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The regular meeting of the Incline Village General Improvement District will be held starting at 6:00 p.m. on
Wednesday, January 29, 2020 in the Chateau, 955 Fairway Boulevard, Incline Village, Nevada.

A.

B.

PLEDGE OF ALLEGIANCE*
ROLL CALL OF THE IVGID BOARD OF TRUSTEES*

PUBLIC COMMENTS* - Conducted in accordance with Nevada Revised Statutes Chapter 241.020 and
limited to a maximum of three (3) minutes in duration.

Public Comment Advisory Statement — A public body has a legitimate interest in conducting orderly meetings.
IVGID may adopt and enforce reasonable restrictions on public comment to ensure the orderly conduct of a public
meeting and orderly behavior on the part of persons attending the meeting. Public comment, as required by the
Nevada Open Meeting Law, is an opportunity for people to publicly speak to the assembled Board of Trustees.
Generally, it can be on any topic, whether or not it is included on the meeting agenda. In other cases, it may be
limited to the topic at hand before the Board of Trustees. Public comment cannot be limited by point of view. That
is, the public has the right to make negative comments as well as positive ones. However, public comment can be
limited in duration and place of presentation. While content generally cannot be a limitation, all parties are asked to
be polite and respectful in their comments and refrain from personal attacks. Willful disruption of the meeting is not
allowed. Equally important is the understanding that this is the time for the public to express their respective views,
and is not necessarily a question and answer period. This generally is not a time where the Board of Trustees
responds or directs Staff to respond. If the Chair feels there is a question that needs to be responded to, the Chair
may direct the General Manager to coordinate any such response at a subsequent time. Finally, please remember
that just because something is stated in public comment that does not make the statement accurate, valid, or even
appropriate. The law mitigates toward allowing comments, thus even nonsensical and outrageous statements can
be made. However, the Chair may cut off public comment deemed in their judgment to be slanderous, offensive,
inflammatory and/or willfully disruptive. Counsel has advised the Staff and the Board of Trustees not to respond to
even the most ridiculous statements. Their non-response should not be seen as acquiescence or agreement just
professional behavior on their part. IVGID appreciates the public taking the time to make public comment and will
do its best to keep the lines of communication open.

APPROVAL OF AGENDA (for possible action)
The Board of Trustees may make a motion for a flexible agenda which is defined as taking items on the
agenda out of order; combining agenda items with other agenda items; removing items from the agenda;
moving agenda items to an agenda of another meeting, or voting on items in a block.

-OR-

The Board of Trustees may make a motion to accept and follow the agenda as submitted/posted.

REPORTS TO THE BOARD OF TRUSTEES*

1. Verbal Presentation by Laura Whitney, United States Army Corps of Engineers Representative
via telephone

2. Verbal Presentation by Marcus Faust, IVGID’'s Legislative Advocate to the U.S. Federal
Gavernment

3. Verbal Presentation by Tahoe Transportation District — Co-Location Project, Bicycle Path — pages
1-8

Incline Village General Improvement District

Incline Village General Improvement District is a fiscally responsible community partner which provides superior utility services and community oriented

recreation programs and facilities with passion for the quality of life and our environment while investing in the Tahoe basin.
893 Southwood Boulevard, Incline Village, Nevada 89451 e (775) 832-1100 @ FAX (775) 832-1122
www.yourtahoeplace.com
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NOTICE OF MEETING

Agenda for the Board Meeting of January 29, 2020 - Page 2

F. GENERAL BUSINESS (for possible action)

1. Review, discuss and provide direction on the Effluent Export Project — Phase Il — Fund: Utility; Division:
Sewer; Project 2524SS1010 (Requesting Staff Member: Director of Public Works Joe Pomroy and
Engineering Manager Nathan Chorey) — pages 9 - 287

D, Reconsider action taken on January 22, 2020 relative to receiving, discussion and direction to Staff to file
the June 30, 2019 Comprehensive Annual Financial Report including an Unmodified Report by the District’s
Auditor, as required by NRS 354.624, and in accordance with IVGID Board Policy 3.1.0., 0.9
Reconsideration. (Requesting Trustee: Chairman Tim Callicrate) ) — pages 288 - 294

3. Receive and direct Staff to file the June 30, 2019 Comprehensive Annual Financial Report including an
Unmodified Report by the District’s Auditor, as required by NRS 354.624 (Requesting Trustee: Chairman
Tim Callicrate) ) — pages 295 - 296

4, Review, discuss and possible make a motion to approve a letter with attachments, a draft of which will be
available at the meeting on January 29, 2020, addressed to the State of Nevada, Department of Taxation
with the subject being receipt of the Incline Village General Improvement District Comprehensive Annual
Financial Report; Trustee(s) Comments (Requesting Trustee: Chairman Tim Callicrate) ) — page 297

5. Review, discuss and possible make a motion to approve not to exceed thirty thousand dollars ($30,000.00),
from the General Fund, so that the Interim District General Manager can issue a contract to an unspecified
legal firm to conduct a very limited scope of work (Requesting Trustee: Chairman Tim Callicrate) ) — page

298
G. PUBLIC COMMENTS* - Conducted in accordance with Nevada Revised Statutes Chapter 241.020 and limited to
a maximum of three (3) minutes in duration; see Public Comment Advisory Statement above.
H. REVIEW WITH BOARD OF TRUSTEES, BY THE DISTRICT GENERAL MANAGER, THE LONG RANGE

CALENDAR (for possible action) ) — page 299

l. ADJOURNMENT (for possible action)

CERTIFICATION OF POSTING OF THIS AGENDA

| hereby certify that on or before Friday, January 24, 2020 at 9:00 a.m., a copy of this agenda (IVGID Board of Trustees Session of January 29, 2020) was delivered to the post
office addressed to the people who have requested to receive copies of IVGID’s agendas; copies were either faxed or e-mailed to those people who have requested; and a copy
was posted at the following seven locations within Incline Village/Crystal Bay in accordance with NRS 241.020:

IVGID Anne Vorderbruggen Building (Administrative Offices)
Incline Village Post Office

Crystal Bay Post Office

Raley’s Shopping Center

Incline Village Branch of Washoe County Library

IVGID’s Recreation Center

The Chateau at Incline Village

NogohlwNE

/s/ Susan A. Herron, CMC
Susan A. Herron, CMC
District Clerk (e-mail: sah@ivgid.org/phone # 775-832-1207)

Board of Trustees: Tim Callicrate - Chairman, Matthew Dent, Sara Schmitz, Kendra Wong, and Peter Morris.

Notes: ltems on the agenda may be taken out of order; combined with other items; removed from the agenda; moved to the agenda of another meeting; moved to or from the
Consent Calendar section; or may be voted on in a block. Items with a specific time designation will not be heard prior to the stated time, but may be heard later. Those items
followed by an asterisk (*) are items on the agenda upon which the Board of Trustees will take no action. Members of the public who are disabled and require special
accommodations or assistance at the meeting are requested to call IVGID at 832-1100 at least 24 hours prior to the meeting. Copies of the packets containing background
information on agenda items are available for public inspection at the Incline Village Library.

IVGID'S agenda packets are now available at IVGID's web site, www.yourtahoeplace.com; go to "Board Meetings and Agendas”. A hard copy of the complete agenda
packet is also available at IVGID’s Administrative Offices located at 893 Southwood Boulevard, Incline Village, Nevada, 89451.

*NRS 241.020(2) and (10): 2. Except in an emergency, written notice of all meetings must be given at least 3 working days before the meeting ...10. As used in this section,
“emergency” means an unforeseen circumstance which requires immediate action and includes, but is not limited to: (a) Disasters caused by fire, flood, earthquake or other
natural causes; or (b) Any impairment of the health and safety of the public.
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IN THE SR 28 CORRIDOR




Partnership and Collaboration Success

e TTD and Project Partners have completed over $100 million in transportation
projects in the last ten years, including a trail that was said to be impossible

* Consolidating multiple large projects has

» Made projects more comprehensive and competitive for grant funding and bid
construction

» Reduced project costs through cost sharing(ex. Traffic control) and in SR 28

by construction of large parking areas that can be used for construction
staging.

» Brought innovation and new construction techniques

» Commitments to upgrade infrastructure including adding fiber conduit for
community economic development, public safety, healthcare and education.

* Continued commitment by all partnering agencies to find solutions

il
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SR 28 Central Corridor Update

e USFS released the Record of Decision on January 17, 2020

completing the environmental analysis for IVGID’s pipeline, the trail
- and the parking lots/construction staging areas. Next is final design

and permitting

* NDOT and TTD’s Funding Agreement for 60% Engineering Design
(includes co-location of IVGID’s pipeline, NV Energy’s power line)
will go to the respective Boards, including IVGID’s, February or
March 2020

* Request for Proposal submittals and consultant approval is
anticipated to be completed by summer 2020

* Grant submittals for construction concurrent with project startup

il
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SR 28 Corridor Schedule

PROJECT SCHEDULE ~
7/ v
SR 28 Corridor Safety Improvements & Shared Use Path Phase 2 B o WHDOO RODGERS
2026

TASKDESCRIPTION :T"::T PE‘;‘;

Preliminary Design, Acquisition & Construction 41172020 111172021

Task 1-Geotech, Survey 71172020 17172021

Task 2 - 60% Design 7172020 101/2021

Task 3 - IVGID Pipeline Design {Roadway Segments) 7172020 " 4/172021

Task 4 - North Park & Ride Lot Acquisition 712020 10172020

Task 5 - Construction Season 14VGID in hwy sections, N. 5

trailhe ad parking (80 spaces), Site Master Plan Demo Sn720g1- - 111172021

Final Design & Construction 1012021 117172025

Task 6 - CMAR, Final Design & Pe mitting of Task 2 ltems above  10/1/2021 1011/2023
Task 7 - Construction Season 2-Spooner to Skunk Harbor &

Sand Harbor entry, S. park n ride {250 spaces), Skunk Harbor SA2022 117172022
parking (40+)

Task 8 - Construction Season 3-Skunk Harbor to Secret Harbor,

»

Secret Harbor parking (105 spaces) 5172023 11172023
Task 9 - Construction Season 4-Secret Harbor to Thunderbird S ¥ et
Lodge entrance & Chimney Beach parking (140 spaces) [

Task 10 - Construction Season 5-Thunderbird to San Harbor 572025 T 111172025
Phase 3 - Crystal Bay to Incline Segment (Includes NVE & Fiber)  514/2021  114/2026
; ish vis old | 5172021 11172022
21/2022 10472023
117172023 4/172025
5172025 117172026

4

Design Phase - Design Team

Design Phase - Agency

Future Environmental & Design Phase

intial Gonstruction/Acquisition Phase
ige  Conslruction Phase

llow  Futfure Construction Phase
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SR 28 Corridor Anticipated Funding Sources

Federal_ Lands ACCess -F-’r:ogram (FLAP) |
State Question 1 (SQ-1)

Transportation Alternatives Program (TAP)
Environmental Improvement Program (EIP)
IVGID & NV Energy Utility Co-location Match
FTA 5311
STBG
USDA (fiber-optic)

ol
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SR 28 Corridor Opportunities to Leverage through
Co-location in One Project
The installation of infrastructure is necessary for community economic

development, safety, the environment and to meet today’s transportation
needs, technology requirements and to provide for emergency response.

» IVGID’s export line is 50 years old

» NV Energy’s power line is 90 years old

» Fiber connections to regional infrastructure are non-existent

» Sixty years since the transportation facilities have had any major upgrades

» Forty plus years since Recreation facilities have had any major infusion of
dollars

il
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The timing is now, for all partners

* Instituting solutions to SR 28 congestion is critical for corridor safety and
emergency traffic flow

* Undergrounding of utilities with the trail project saves money and improves the
environment

* Keep momentum going with a concurrent approach, ex. environmental work
(Crystal Bay to Incline); final design on Central Corridor; continued grant work

* Bringing SR 28 transportation and recreation facilities up to a national park
quality is what the residents and visitors deserve

* Multi-modal transportation improvements revitalize communities and encourages
private sector investments

gl
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MEMORANDUM

TO: Board of Trustees

THROUGH: Indra Winquest
Interim General Manager

FROM: Joseph J. Pomroy, P.E.
Director of Public Works

SUBJECT: Review, discuss and provide direction on the Effluent
Export Project — Phase Il — Fund: Utility; Division: Sewer;
Project 2524551010.

STRATEGIC PLAN: Long Range Principle #1 —~ Resources and Environment
Long Range Principle #2 — Finance
Long Range Principle #5 — Assets and Infrastructure

DATE: January 16, 2020

. RECOMMENDATION

Review, discuss and provide direction on the Effluent Export Project — Phase Il ~
Fund: Utility; Division: Sewer; Project 2524551010.

Direct Staff to:
» Reallocate Carry Forward from Phase Il to the Effluent Export System
» Establish Effluent Export System Pond Lining Project
» Establish Effluent Export System P;pellne Project - Replace 5,067 linear feet
of Segment 3 in SR-28
e Provide regular Effluent Export System Project Update in the General
Manager Report

i. DISTRICT STRATEGIC PLAN

Long Range Principle #1 — Resources and Environment - Initiating and maintaining
effective practices of environmental sustainability for a healthy environment, a
strong community and a lasting legacy.



Review, discuss and provide direction on the -2- January 16,2020
Effluent Export Project — Phase Il — Fund: Utility;
Division: Sewer; Project 2524551010

o Objectives for 2018-2020 - Continue Legislative Advocacy efforts at the
Federal Government level to support appropriations for water and
wastewater infrastructure improvements that support Principle 1 and
Principle 5.

Long Range Principle #2 — Finance - The District will ensure fiscal responsibility
and sustainability of service capacities by maintaining effective financial policies
for operating budgets, fund balances, capital improvement and debt management.

» Objective 2018-20 - Uiilize annual and interim financial reports to build
understanding of the different aspects between operations, capital
improvement and debt service.

Long Range Principle #5 — Assets and Infrastructure - The District will practice
perpetual asset renewal, replacement and improvement to provide safe and
superior long term utility services and recreation activities.

» Objectives for 2018-2020 - Complete condition analysis and project scoping
for the Effluent Export Project — Phase il and continue to pursue project
partnerships and federal funding to reduce District costs.

10
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 Effluent Export System

Project Summary
January 29, 2020

Joseph J. Pomroy, P.E. — Director of Public Works

A INCLINE
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GENERAL IMPROVEMENT DISTRICT
ONE DISTRICT ~ ONE TEAM
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Table of Contents

. What is the Effluent Export System

Completed Projects 2006-2012

Components and Reason for the Effluent Export
System Priority Project

Results of Condition Assessment and Repairs

Expenditures for Condition Assessment and
Repairs

Fall 2019 Segment 3 Pipeline Leaks

Priority Project Total Expenditures 2012-2019
Utility Fund Flow of Resources
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Table of Contents

Board Direction of Strategy for Effluent Export Priority
Projects

Effluent Export Priority Project with Bike Path Co-
Location

Effluent Export Priority Project without Bike Path Co-
Location

Effluent Export Priority Project Budget and Flow of
Resources

Effluent Pond Lining Project

Effluent Export Priority Project Accelerated Schedule
Recommendation
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District Strategic Plan

®* Long Range Principle #1 — Resources and
Environment - Initiating and maintaining
effective practices of environmental
sustainability for a healthy environment, a
strong community and a lasting legacy.

° Objectives for 2018-2020

— Continue Legislative Advocacy efforts at the
Federal Government level to support
appropriations for water and wastewater
infrastructure improvements that support
Principle 1 and Principle 5.
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District Strategic Plan

®* Long Range Principle #2 — Finance - The
District will ensure fiscal responsibility and
sustainability of service capacities by
maintaining effective financial policies for
operating budgets, fund balances, capital
Improvement and debt management.

* Objective 2018-20

— Utilize annual and interim financial reports to build
understanding of the different aspects between
operations, capital improvement and debt service



District Strategic Plan

* Long Range Principle #5 — Assets and
nfrastructure - The District will practice
oerpetual asset renewal, replacement and
improvement to provide safe and superior long
term utility services and recreation activities

* Objectives for 2018-2020

— Complete condition analysis and project scoping for the
Effluent Export Project — Phase Il and continue to
pursue project partnerships and federal funding to
reduce District costs.

91
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Effluent Export System
Section 1
What is the Effluent Export System?
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Effluent Export System

* Part of a regionally mandated effort to
eliminate all wastewater effluent discharges
in the Lake Tahoe Basin

* Completed Construction in 1970
— Approximately 21-miles of pipeline
— Spooner Pumping Station
— 500,000 gallon storage reservoir
— 2.4 million gallon emergency storage pond (1961)
— 13.5 million gallon emergency storage pond (1961)

°* Wetlands Construction Completed in 1984



IVGID: Protecting the Basin’s Resources Today, for Tomorrow
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Lake Tahoe

Effluent Pipeline|

Segments
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SEGMENT 3 - PUSH-ON STEEL PI




LS

Effluent Export System
Section 2

Completed Projects
2006-2012
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Effluent Export Project — Phase |

° Pipeline replacement — 2006 to 2009
— Segment 1 - 17,700-If (~3.4-miles) from Incline to Sand Harbor
— Segment 3 — 10,900-If (~2.1-miles) around Spooner Meadow
— Segment 5 — 1’200_” (~0.2-miles) near Carson River
— Sand Harbor and Memorial Point Projects

®* Spooner Pumping Station — 2012

— Expanded emergency power capacity
— Improved pump redundancy and reliability

* Work completed in partnership with
— USACE (Section 595 program)
— State of Nevada
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Effluent Export System — Completed Projects

Total USACE IVGID Nevada
Pro;ect Cost Share Share Share

Effluent Export Plpelme Pro;ect
Segment 1

State Parks System Improvements
(Sand Harbor & Memorial Point)

Effluent Export Pipeline Pr0]ect
Segment 3 — South

Effluent Export Pipeline Project
Segment 3 — North

Effluent Export Pipeline Pro;ect -
Segments 1 & 5

Spooner Pumping Station
Improvements Project

VEfquent Export Pipeline Phase lI -

Engineering

2006

2007

- 2007

2008

2009

2012

2013

Total

9,270,000
$1,300,000
$3,250,000

$1,200,000

- $1,600,000

$3,500,000
$475,000

$20,595,000

Ss 952, 500
$975,000
$2,437,500

$900,000

$1,200,000

$2,625,000

$356,250

$15,446,250

$2,147,500

$137,000

$812,500

$300,000

$400,000

$875,000

$118,750

$4,790,750

$170,000

$188,000

$358,000
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SEGMENT 1 - COMPLETED |
SEGMENT 3 - COMPLETED




Segment 1 Construction - 2006

25



2006

10N

Segment 1 Construct
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Segment 3 Construction 2007-08
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Segment 3 Construction 2007-08
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Export Pipeline — Segment 5 2009
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Segment 5 Construction - 2009
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Effluent Export System
~ Section 3
What are the Components and
Reason for the Effluent Export
System Priority Projects?
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Effluent Export System — Priority Projects
Attribute Information

* Segment 2 — Installed 1970

— 17,314-If (~3.3-miles) of welded steel pipe
— Cement mortar lined with 3 wall thicknesses

— No leaks to date on this segment

* Segment 3 — Installed 1970
— 12,385-If (~2.3-miles) of push-on steel pipe remains
— Cement mortar lined '

— Numerous small leaks and two catastrophic failures

e Effluent Pond — Installed 1961



Remaining

Lake Tahoe
Effluent Pipeline
Segments after
Completed
Projects

€€

i SEGMENT1
SEGMENT2
SEGMENT 3




Leak 2009

Segment 3 — Major

34



Segment 3 — Major Leak 2014
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Segment 3 — Major Leak 2014
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Segment 3 — Ma
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Regulatory

Action Taken in 2014

Issued By Nevada Div. Env. Protection

* Finding of Alleged Violation and Order issued on
- December 3, 2014 for release of 135,000 gallons
of treated effluent into the Lake Tahoe Basin

* Required to provide a plan that shall be

immediately imp
or replace the ex
Tahoe and the Ta

emented to evaluate and repair
oort pipeline to protect Lake

noe Basin from future

unanticipated discharges.
* Violation Order Resolved on May 9, 2019
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NDEP — Administrative Order

NEvADA DIVISION OF STATE OF NEVADA

. Departrnent af Conservation & Naturat Resources
w. ENVIRQNMENTAL Siewe Sisalak, Gavornoe
PROTECTION g s M

May 9, 2019
joseph |. Pomroy P.E.
Birector of Public Works
Incline Village General Improvement District
1220 Sweetwater Rd
Incline Village, NV

Re: CLOSE OUT LETTER - Notice of Violation # A0C120314W1
PERMIT NUMBER: NS0030009 - Case Closure

Dear Mr. Fomroy,

The Nevada Division of Environmental Protection (Division) has reviewed all submitted
information for this Administrative Order on Consent (AOC) AQC120414W1 for the
Assessment of the Effluent Export Pipeline and agrees the conditions of the AOC, izsued on
December 03, 2014, have been fully satisfied. Therefore, AOC120414W1 between Incline
Village General Improvement District and the Division is hereby closed.

If you have any further guestions, please contact me through phone (775) 687-9435, or
through email ak k pascual @nde iy, goy with questions or comments regarding this matter.

e R PeeT

Katrina A. Pascual, PE,
Supervisor, Technical, Compliance, and Enforcement Branch
Bureau of Water Follution Control
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Segment 3 — 2016 Small Surfacing Leak
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Segment 3 — 2016 Small Surfacing Leak




A4

Segment 3 — 2016 Small Surfacing Leak
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Effluent Export System
Section 4
What are the Results of Condition
Assessment and Contracted
Repairs for Effluent Export System
Priority Projects
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2014 - Condition Assessment Technology
Selected through RFP Process

* Electromagnetic Remote Field Testing

Remote Field Eddy Current

Enargy Flow
Fpe

e

Probe Lead Exciter Cof Corrosion Detecter Ccil
HAgure 1. Basic Setup of RFT probe in pipe.



2015 Condition Assessment Results
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2015 Condition Assessment Results

* No data for Segment 2
— Additional data collection following repairs required

e Complete data set for Segment 3

— 13 total defects identified for immediate repair

— Segment 3 requires eventual replacement

)7




Ly

2017 Interlocal Agreement w/NDOT

* Interlocal Agreement

— Repair completed under NDOT’s SR-28 Pathway
Project by Granite Construction (NDOT’s
Contractor)

— Replaced 13 pipeline sections in Segment 3
* 80 to 100-If replacement sections (1,080-If total)

e Construction cost of $1,151,000
* Require roadway paving and guardrail installation
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NDEP — Administrative Order

HEVADA DIVISION OF STATE OF NEVADA

; Department of Conservation B Natusal Besources
w.; l ENV‘RQNMENTAL Stowe Sisolak, Gaverno-
PROTECTION e

May 9, 2019
joseph |. Pomroy P.E.
Rirector of Public Works
Incline Village General Improvement District
1220 Sweetwater Rd

Incline Village, NV

Re: CLOSE OUT LETTER - Notice of Violation # ADC120314W1
PERMIT NUMBER: N50030009 - Case Closure

Dear Mr. Pomroy,

The Nevada Division of Environmental Protection [Division) has reviewed all submitted
information for this Administrative Order on Consent (A0C) AQC120414W1 for the
Assessment of the Efluent Export Pipeline and agrees the conditions of the AQC, issued on
December 03, 2014, have been fully satisfied. Therefore, ADC1Z0414W1 between Incline
Village General Improvement District and the Division is hereby closed.

If you have any further questions, please contact me through phone (775) 687-9435, or
through email at kpascual @nde pny.goy with questions or comments regarding this matter.

o R T T g

Katrina A. Pascual, PE,
Supervisor, Technical, Compliance, and Enforcement Branch
Bureau of Water Follution Control
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Pressure (psi)

Pipe Elevation (msl)

2018 Condition Assessment Results
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2018 Condition Assessment Results

e Complete data set for Segment 2

— 2 total defects identified for near term repair (0 to 5 years)

e Complete data set for Segment 3

— 14 total defects identified for near term repair (0 to 5 years)

— Three leaks in 2019 that necessitated repair

06



LG

Effluent Export System
Section 5
What are the Expenditures for
Condition Assessment and
Contracted Repairs for Effluent
Export System Priority Projects
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Effluent Export System Priority Project
Predesign — Condition Assessment

HDR Engineering Services | Expenditure

2011 — Preliminary Engineering Report on 31,000 If of $367,000
export pipeline

2012 — Preliminary Engineering for Assessment and $96,000
Selection of Condition Assessment Technology on
31,000 If of export pipeline

2014 — Design of Launch and Extraction Facilities 590,000

2015 — Design of Pipeline Repair after Failed PICA $63,000
Launch in 2014

2016 — Design of 13 Repair Sites of deficient export $85,000
pipeline segment 3 based on 2015 PICA condition
assessment data and review of data

2019 — Assessment of 2018 PICA Condition Assessment $22,000
Data (520,000 remaining)
HDR Engineering Services 2012-2019 Total $723,000
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Effluent Export System Priority Project
Predesign — Condition Assessment

PICA Condition Assessment Services Expenditure
2014 — PICA Condition Assessment Services S515,000
2018 — PICA Condition Assessment Services S484,800

PICA - Condition Assessment Total $999,300
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Effluent Export System Priority Project
Predesigh — Condition Assessment

Assessment

Vendor/ltem/Description Expenditure
2014 Export Pipeline Parts and Valves for Extraction and Launch Facilities $102,000
2014 Construction Contracts for Extraction and Launch Facilities $43,000
2014 Pump Rentals and Transport for Condition Assessment Operation $39,000
2015 Export Pipeline Parts and Valves for Extraction and Launch Facilities $24,000
2015 Construction Contracts for Extraction and Launch Facilities 539,000
2015 Pump Rentals and Transport Condition Assessment Operation 549,000
2018 Pump Rentals Condition Assessment Operation $15,000
2018 Export Pipeline Parts for Extraction and Launch Facilities $13,000
2018 Other Services, surveying, misc supplies $10,000
Equipment, construction and rentals associated with PICA Condition $334,000
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Effluent Export System Priority Project
Predesign — Condition Assessment

Vendor/ltem/Description Expenditure
HDR Engineering Services $723,000
PICA — Condition Assessment $999,800
Equipment, construction and rentals associated $334,000

with PICA Condition Assessment

Total $2,056,800

29,750 LF of Export Pipeline Predesign,
Condition Assessment and construction $69 per LF
of launch and extraction facilities
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Effluent Export System
Section 6

Fall 2019 Segment 3
Pipeline Leaks
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Segment 3 — Fall 2019 Leaks

September 26 — Repair Cost $17,200
November 5 — Repair Cost $23,500
December 26 — Repair Cost $6,400
Operating Expense in Sewer Fund

First pipeline leaks in 2 years, since completed
repairs to Segment 3 in Fall 2017.
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Dec 2019 Export Pipeline Leak
On Bell — Spigot Joint
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Dec 2019 Export Pipeline Repair




09

Effluent Export System
Section 7/

Priority Project Total Expenditures
2012 -2019
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Effluent Export Priority Projects
CIP Project Expenditures

Vendor/ltem/Description

Expenditure

HDR Engineering Services $723,000

PICA — Condition Assessment $999,800

Equipment, construction and rentals associated with $334,000

PICA Condition Assessment

NDOT Contract to repair 13 sites in 2017 (BOT $1,151,600

08/22/2017)

Environmental Assessment performed by USFS for TTD $300,000

Bike Path with Pipeline (BOT 11/19/2014)

Installation of Air Relief Valves on Export Pipeline $643,400

IVGID Engineering Billings 2013-19 $895,500

Export Pipeline Meters and equipment 586,500

Jacobs Engineering Services for Upper Pond TM $12,300
2012 2019 CIP Expenses Total $5,146,100
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Effluent Export System
Section 8
Utility Fund Flow of Resources
Board Policy and Practices
Export Priority Projects
CIP Carry Forward
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Resource Flow as of June 30, 2019

Description " Value ($)
June 30, 2019 CAFR
Unrestricted Net Position $12’442’309
June 30, 2019
Effluent Export Carry Forward 59’656’890
June 30, 2019
Capital Carry Forward $1,498,400
(Excluding Effluent Export Project) -
Delayed Purchase of Vac Con Truck
to 2019-20 per CAFR $416,564
June 30, 2019
Unrestricted Net Position minus

$870,455

Export and Capital Carry Forward
and Vac Con Truck
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Working Capital

Policy 19.1.0 & Practice 19.20

Working Capital Working Capital
ltem YE 2018-19 with 45 Days of with 90 Days of
Operating Expenses | Operating Expenses
Operational Expense .
2019-20 $7,140,000 $881,000 $1,761,000
llJtiIitEes Debt Service 5134,000 51341000 5134,000
Year
3 yearaverage $2,950,000|  $2,950,000 $2,950,000
epreciation
Sum $3,965,000 54,845,000

The Utility Fund working capital on June 30, 2019 is $6,391,000 from page
30 of the Comprehensive Annual Financial Report, (calculated as total
current assets minus total current liabilities)
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Utility Level of Fund Balance
Policy 7.1.0 & Practice 7.2.0

° The Level of Fund Balance is currently a
projected minimum value of $1.96 million.

* The net position for the utility fund on June
30, 2019 from page 30 of the Comprehensive
Annual Financial Report is $12,442,3009.

* The Utility fund meets the Level of Fund
Balance Policy/Practice target
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Effluent Export System
Section 9
Board Direction on Strategy
for
Effluent Export Priority Projects
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Effluent Export Project |
Cost Reduction Strategy

* US Army Corps of Engineers Funding Support —
Per Board Direction

— Pursue Section 595 Federal funding support

— Board authorized 3-year contract with Marcus Faust
on May 1, 2019

— Discussions with USACE Sacramento District and
Nevada Delegation are on-going

— Two requests for funding approved by Board on

February 27, 2019 and submitted to USACE under
Section 595
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Effluent Export Project
Cost Reduction Strategy

° Bike Path Co-Location — Per Board Direction

— January 9, 2013 - Authorized an Interlocal Agreement with
Tahoe Transportation District (TTD) for Initial Scoping for

Co-Location of the IVGID Export Pipeline with the SR-28
Bikeway

— November 19, 2014-Authorized an Amendment to the
Interlocal Agreement with TTD for Co-Location of the
IVGID Export Pipeline with the SR-28 Bikeway in the
amount of $300,000 for Environmental Analysis
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Effluent Export System
Section 10
Effluent Export Priority Project
With Bike Path Co-Location
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Effluent Export Priority Project

What does Priority Project look like with co-

Phase 1 Path Installation rep

Phase 2 Path Installation rep
Segment 3 Replacement in P

Segment 2 Replacement in P

ocation. Bike Path Central Corridor Project

aces 19,299 If
aces 10,400 If
nase 1

nase 1 and 2
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Effluent Export Priority Project

Cost Reduction with Co-Location

e Bike Path Co-Location — Per Board Direction

— Co-location up to 24,632 LF (29,699 ft total - 5067 ft
in SR 28)

— Co-location of 7,318 of Segment 3 (push-on)
— Co-location of 17,314 of Segment 2 (welded)

Mu

Mu
anc

tiple Phases of Pipeline and Bike Path Construction
tiple Project Partners including NV Energy, NDOT

Fiber Optic
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Why Cost Reduction in Bike Path

® Costs Not Incurred for Export Pipeline
Construction with Bike Path Co-Location
— Traffic Control on SR-28

— Final 2”7 Overlay Paving for whole lane width, not
just paving the pipe trench

— Staging Area, mobilization

— Also obtain cost sharing efficiencies in trench
construction with Power and Fiber Optic utilities
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Cost Reduction with Bike Path Co-Location

* Basis of Bid for Export Pipeline Repairs — 2017
* 70% of Bid For Pipe Installation
* 30% of Bid for SR 28 Specific Work

* Realize Savings shared with other Utilities
(assumed 10% additional savings)

Item Total Bid Price Percent of Bid
BMPs $12,000 1%
Mobilization $102,000 10%
Traffic Control $117,000 12%

2” Coldmill and Final Overlay Paving §72,000 7%
Remove and Replace 16” Pipe $700,000 70%
Total 51,003,000




74



75



76



Ll

Effluent Export Priority Project with
Co-location Construction Budget Estimate

Segment Section

Bike Path Phase

Budget Estimate

Budget Estimate for

and Length per Foot Segment Section
Segment 3 Phase 1 - District
5067 If 2021 $1,000 / If $5,067,000
Segment 3 Phase 1 — Co-locate
7318 If 5022-93 S600 / If $4,391,000
Segment 2 Phase 1 — Co-locate
6914 1023 S600 / If 54,148,000
Segment 2 Phase 2 — Co-locate
10,400 If TBD S 600/ If $6,240,000
Timing of two spot repairs to be Total Phase 1|$13,606,000
determined. One spojc repair location Total Phase 2 | $6,240,000
replaced by 2023 project
Total all Phases | $19,846,000
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Effluent Export System
Section 11
Effluent Export Priority Project
Without Bike Path Co-Location
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Effluent Export Priority Project

e What does Priority Project look like without
co-location. District Project Only

® Years 2021 -23
— Replaces 12,385 If Segment 3
— Complete two Segment 2 Repairs

* After Segment 3 Completion

— Perform Condition Assessment of Segment 2
— Re-establish timeline for repairs/replacement
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Effluent Export Priority Project without
Co-location Construction Budget Estimate

Segment Section

Bike Path Phase

Budget Estimate

Budget Estimate
for Segment

d Length F :
an ng per Foot R ection
Segment 3
12,385 If None S1,000/ If $12,385,000
2021 - 23
Segment 2
2 x Spot Repairs None 550,000 each $100,000
2021 - 23
Segment 2
17,314 If None S1,000/ If S17,314,000
After 2026
This table does not include Effluent Pond Total Phase 1 | $12,485,000
Lining $2.7 million project estimate Total Phase 2 | $17,314,000
Total all Phases | $29,799,000
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Effluent Export System
Section 12
Effluent Export Priority Project
Budget and Flow
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Effluent Export Priority Project
CIP Budget and Flow — With Co-Location

Budget Year Annual Expenses A;gj:r:ucép Carry Forward
June 30, 2019 Export Project Carry Forward $9,600,000
2019-20 $100,000** $2,000,000 $11,500,000
2020-21 $5,067,000 $2,000,000 $8,433,000
|njgii_52§:nd $7,101,000 $2,000,000 $3,332,000
2022-23 $4,148,000 $2,000,000 $1,184,000
2023-24 TBD $2,000,000 $3,184,000
TBD 2 yr Project $6,240,000 $4,000,000 $944,000
2024-26
Subtotals $22,656,000 $14,000,000

Segment 3 would be replaced and 6,914 feet of Segment 2 would be
replaced. There would 10,400 feet of Segment 2 to be replaced in a TBD

Bike Path Project — shown in 2023-24
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Effluent Export Priority Project
Budget and Flow — Without Co-Location

Budget Year Annual Expenses Aggfeariip Carry Forward
June 30, 2019 Export Project Carry Forward $9,600,000
2019-20 $100,000 $2,000,000 $11,500,000
2020-21 $6,200,000 $2,000,000 $7,300,000
o jgiﬁ:ﬂ " $8,910,000 $2,000,000 $390,000
2022-23 SO $2,000,000 $2,390,000
2023-24 SO $2,000,000 $4,390,000
2024-25 $500,000 $2,000,000 $5,890,000
$15,710,000 $12,000,000

$17,314,000 needed for Segment 2 Construction after 2025

Segment 3 would be replaced in 2 years. 17,314 of Segment 2 to be replaced in future.
Segment 2 would be rescheduled for condition assessment and future replacement.
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Effluent Export Priority Project
Funding Alternatives

Funding shortfall without co-location and without
US Army Corps Section 595

$2 million per year provides debt service for $16
million Bond at 4% interest over 10 years.

Accumulating S2 million per year may achieve the
$17,314,000 needed in 2031 for Segment 2

Perform future condition assessment on Segment
2 and repair Segment 2 to extend life
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Effluent Export System
Section 13
Effluent Export Priority Project
Effluent Pond Lining
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Effluent Pond Lining Project

e Schedule

— March 13, 2018, Scope of Engineering Services
with CH2M Hill for WRRF Effluent Storage
Management

— September 28, 2018, WRRF Effluent Storage
Alternative Analysis (Final Draft)

— February 27, 2019 — Board approves submitting
Scope of Work and Certificate of Authority and
Certification Regarding Lobbying to the US Army
Corps for Section 595 Funding Consideration.

— Project Estimate = $2,710,000



L8

Effluent Export System
Section 14
Effluent Export Priority Project
Accelerated Schedule
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Effluent Export Priority Projects
Accelerated Project Schedule

2020 - Design and Permitting minimum of 5,067 If of
Segment 3 and Segment 2 spot repairs

2020 - Design and Permitting of Pond Lining Project
2021 — Construction of 5,067 If of Segment 3
2021 — Construction of Pond Lining Project

2022 and Beyond-— Pipeline Replacement schedule
based on Board Direction of Co-location participation



IVGID SR28 Effluent Export Pipe
Preliminary Project Schedule

iiD ;*rask Mame

1 IState Route 28 Effluent Export Plpé ]

2 | Authorization to Proceed

3 | Design

4 | Environmental Permitting (COMPLETE)

5 | Nevada Department of Transportation

6 | TRPA Permit

7 | Bid

8 | Construction Period #1 (Spring 2021)

9 . Construction Period #2 (Fall 2021)

2020
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2022

i State Route 28 Effluent Export Pipe
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Design
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t Tesese-Nevada/Department of Transportation

¥ LRPA Pérmit
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|
|
; Yy Construction Period #2 (Fall 2021)

on Period #1 (Spring 2021)

Wswee\D\Engineering\Projects\Current & Ongoing Project\25245371010 - Effluent Export Line, Phase N\Schedule\Effusnt_ProjectSchedule_2020-01-21.mpp

Tue 1721720
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IVGID Effluent Pond Lining
Preliminary Project Schedule

1D Task Name

1 E?ﬂuent Pond [ining )
"2 ] Authorization to Proceed

3 | Design
i

4 | Environmental Permitting

5 | Nevada Division of Environmental Protection

6 | Wahoe County Grading Permit

7 | TRPA Permit

8 | Bid

9 | Construction

2020

5

{
i
¥

2021

Effluent Pond Lining

12022

r

tion to Proceed

Design

-Environmental Permitting

Yo Waljoe County Grading Permit
I
1

WTRQI\ Permit

 m—— 7. B

|
|
i
|
E

i
i
T=====-Neuada Division of Environmental Protection

__JanFebMarApiayunljul AudsepOctNowedjanetiMaiApiayiun Jul AudsepOctNowDedanFetMatapiay)

Construction

\\sweet\D\Engineering\Projects\Cusrrent & Ongoing Projects\2524551010 - Effluent Export Line, Phase \Schedule\EfluentPondLining_Schedule_2020-01-21.mpp

Tue 1721720
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Section 15 Recommendation

Review, discuss and provide direction on the Effluent Export
Project — Phase Il — Fund: Utility; Division: Sewer; Project
2524551010.

Direct Staff to

Reallocate Carry Forward from Phase Il to the Effluent Export System
Establish Effluent Export System - Pond Lining Project

Establish Effiuent Export System - Pipeline Project - Replace 5067 If of
Segment 3 in SR-28

Provide regular Effluent Export System Project Update in the General
Manager Report

Future Actions
— TTD Co-Location Design Phase Agreement 2020

Effluent Export System - Pipeline Segment 3 Co-locate or no Co-locate
Decision ‘

Effluent Export System - Pipeline Segment 2 Co-locate or no Co-locate
Decision



ADMINISTRATIVE ORDER ON CONSENT

This Administrative Order on Consent is made and entered into this =5 _day of
RECEIVEDD«:_ccmLm 2014 by and among the State of Nevada through the Department of
ENVIRONMENTAL PROTECTION
NOY 1 2201 @Couservation and Natural Resources, Nevada Division of Environmental Protection (the
“NDEP”) and Incline Village General Improvement District (“IVGID”).
L
STATEMENT OF PURPOSE

1. By entering into this Consent Order, the mutual objectives of the NDEP and
IVGID are to develop and implement the plans required te maintain compliance with the
Nevada Revised Statutes and the Nevada Administrative Code for the handling of treated
effluent and to assure the protection of human health and the environment. Upon
completing the activities required herein, and any additional activities that may be required
as a result of the information provided in accordance with this AOC, as approved by the
NDEP, the NDEP will consider IVGID in compliance with permit NS3030009.
Specifically, the NDEP will consider IVGID in compliance with the requirement to address
evaluation and repair of the effluent export pipeline.

2. The NDEP and IVGID agree that the pipeline shall be evaluated for structural
integrity and a plan for repair or replacement be prepared and implemented to mitigate the
risk of future releases in the Tahoe Basin.

I
BACKGROUND
WHEREAS, pursuant to NRS 445A.305 it is the policy of the State of Nevada to

maintain the quality of the waters of the State consistent with the public health and
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enjoyment, the propagation and protection of terrestrial and aquatic life, the operation of
existing industries, the pursuit of agriculture, and the economic development of the State;
and to encourage and promote the use of methods of waste collection and pollution control
for all significant sources of water pollution.

WHEREAS, pursuant to NRS 445A.445, the Director of the Department of
Conservation and Natural Resources by and through the NDEP administers the Nevada
Water Pollution Control Law and develops comprehensive plans and programs for
preventing, reducing or eliminating pollution and controlling injections through wells to
prevent the degradation of existing or potential underground sources of drinking water.

WHEREAS, pursuant to NRS 445A.465, injection of fluids through a well or
discharge of pollutant without a permit is prohibited.

WHEREAS, pursuant to NRS 445A.500 permits issued by the Department
of Conservation and Natural Resources:

. must ensure compliance with the following factors
whenever applicable to the discharge or the injection of fluids
through a well for which the permit is sought:

(a) Effluent limitations;

(b) Standards of performance for new sources;

{c) Standards for pretreatment;

(d) Standards for injections of fluids through a well; and

(e) Any more stringent limitations, including any necessary to
meet or effectuate standards of water quality, standards of

treatment or schedules of compliance developed by the
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Department as part of a continuing planning process or area
wide plan for the management of the treatment of waste under
NRS 445A.580 or in furthering the purposes and goals of

NRS 445A.300 to 445A.730, inclusive.

2. Each permit must specify average and maximum daily or
other appropriate quantitative limitations for the level of
pollutants or contaminants in the authorized discharge or
injection.

WHEREAS, pursuant to NRS 445A.515, if any discharge does not comply with the
provisions of NRS 445A.500 and 445A.505, the Department of Conservation and Natural
Resources must require the permit holder to take specific steps to comply.

WHEREAS, pursuant to NAC 445A.259, the holder of a permit at all times must
maintain in good working order and operate as efficiently as possible any facilities or
systems of control installed by the holder to achieve compliance with the terms and
conditions of the permit.

WHEREAS, IVGID owns the pipeline identified in paragraph 1 of Section I, and
operates the facilities under permit conditions set forth in the issued permit NS0030009,

WHEREAS, a failure in the effluent export pipeline on April 17, 2014 resulted in
an unauthorized discharge.

WHEREAS, NDEP issued a Finding of Alleged Violation and Order on June 17,
2014,

WHEREAS, a meeting on August 8, 2014 between NDEP and IVGID resulted in

IVGID submitting a proposed compliance plan to NDEP.
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WHEREAS, the agreed upon compliance schedule and conditions are outlined

herein.

HI.

JURISDICTION
Pursuant to NRS 445A.445 and NRS 4435A,.450, the NDEP has the authority, as

delegated by Director of the Department of Conservation and Natural Resources, to issue
this AOC in accordance with the provisions of NRS 445A.660, 445A.675 and 445A.690 to
prescribe the necessary corrective action to be taken, and a reasonable time to complete the
corrective action.

Iv.

PARTIES BOUND

I. The provisions of this AOC shall apply to and be binding upon IVGID, their
successors, and assigns.

2. Any change in ownership or corporate status of IVGID, including, but not
limited to, any transfer of assets of real or personal property, shall in no way alter the
Parties responsibilities under this AOC.

4, In the event of any change in ownership, or in the event of any change in
majority ownership or control of IVGID, IVGID shall notify NDEP in writing of the nature
of any such change no later than (15) calendar days after the effective date of such change.
Nothing stated in this paragraph shall relieve the parties from complying with the terms and
conditions of this AOC in the time and manner specified herein.

V.

DEFINITIONS
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I. “AOC” means this Administrative Order on Consent.
2. “Effective Date” means the date upon which this AOC is executed by the

NDEF as the last Party executing this AOC, after it having previously been signed

by IVGID,
3. “NDEP” means the Nevada Division of Environmental Protection,
4. “Effluent export pipeline” means the pipeline carrying treated effluent from

the Incline Village General Improvement District Wastewater Treatment Facility to

receiving waters named in permit # NS0030009.

VL
ASSESSMENT OF EFFLUENT EXPORT PIPELINE
1. IVGID will perform an evaluation of effluent export pipeline integrity.
IVGID will provide a report to NDEP which summarizes the evaluation and identifies areas
of concern.
2. Upon review, NDEP and IVGID will develop an amendment to this AOC

which provides a schedule for repair or replacement of the effluent export pipeline,

Vil
SCHEDULE FOR COMPLETION
1. IVGID shall present to NDEP for review an evaluation of the effluent export
pipeline by March 15, 2015.
2. NDEP and IVGID shall produce an amendment to this AOC which outlines

a schedule to complete repair or replacement of the effluent export pipeline by April 30,
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VIIIL.
GENERAL PROVISIONS
L. By entering into this AOC, IVGID does not admit to any violation of

applicable laws or conditions of the Permit.
2. By entering into this AOC, IVGID agrees to the terms herein and hereby
walves its right to appeal the AOC pursuant to NRS 445A.605,

3 Compliance with Applicable Law. All activities undertaken by IVGID

pursuant to this AOC shall be performed in accordance with the requirements of all
applicable Environmental Laws and all applicable laws of the State of Nevada.

4, IVGID’s Indemnification of the NDEP. The NDEP does not assume any
liability by entering into this AOC. The NDEP preserves all limitations on liability as
provided by NRS Chapter 41.

a. IVGID shall indemnify, save and hold harmless the State, and its
officials, agents, employees, contractors, subcontractors, or representatives for or from any
and all claims or causes of action arising from, or on account of, negligent or other
wrongfui acts or omissions of IVGID, its officers, directors, employees, agents, contractors,
subcontractors, and any persons acting on their behalf or under their control, in carrying out
activities pursuant to this AQC.

b. IVGID shall not be considered an agent, contractor, or subcontractor
of the NDEP. Further IVGID agrees to pay the NDEP all reasonable costs it incurs

including, but not limited to, attorneys’ fees and other expenses of litigation and settlement -
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arising from, or on account of, such claims made against the State based on negligent or
other wrongful acts or omissions of IVGID, its officers, directors, employees, agents,.
contractors, subcontractors, and any persons acting on their behalf or under their control, in
carTying out activities pursuanf to this AOC.

c. This indemnity shall not apply to the extent the acts or omissions of
the State, or any of its employees, agents, contractors, subcontractors and any persons
acting on its behalf or under its control, gave rise to such claims.

d. IVGID’s liability to the NDEP under this indemnity shall be limited
to the amount represented by IVGID's proportionate fault with respect to such claim as
determined by a court of competent jurisdiction.

e. Other than this AQC, the State shall not be held out as a party to any
contract entered into by or on behalf of IVGID in carrying out activities pursuant to this
AOC.

5. Force Majeure. IVGID shall perform the requirements of this AOC within
the time limits prescribed, unless the performance is prevented or delayed by events that
constitute a force majeure. IVGID shall have the burden of proving such a force majeure.
A force majeure, for purposes of this AOC, is defined as any event arising from causes not
reasonably foreseeable or beyond the reasonable control of IVGID, or of any person or
entity controlled by IVGID, which delays or prevents the timely performance of any
obligation under this AOC despite IVGID’s best efforts to fulfill such obligation. A force
majeure may include, without limitation: extraordinary weather events, natural disasters,
strikes and lockouts, national emergencies, wars, acts of terror, delays in obtaining access

or use of property not owned or controlled by IVGID despite timely best efforts to obtain
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such access or use approval, and delays in obtaining any required approval or permit from
the NDEP or any other public agency that occur despite IVGID’s complete, timely and
appropriate submission of all information and documentation required for approval or
applications for permits within a timeframe that would allow IVGID to proceed in a manner
contemplated by the schedule of the AOC. A force majeure does not include (i) increased
costs of the activities to be performed under the AOC, or (ii) financial inability to complete

the activities to be performed under the AOC.

6. The NDEP’s Rights to Compel Further Actions. Notwithstanding any

other provision of this AOC, the NDEP reserves, and this AOC is without prejudice to, the
right to institute new civil or administrative proceedings, or to issue an administrative order
seeking to compel IVGID:

a, to perform further actions relating to matters not the subject of
activities approved by the NDEP and being performed by IVGID; or

b. to reimburse the NDEP for costs of response if (i) conditions at the
effluent export pipeline, previously unknown to the NDEP, are discovered, or (ii)
information, previously unknown to the NDEP, is received, in whole or in part, and these
previously unknown conditions or information together with any other relevant information
indicates that the corrective activities set forth in this AOC are not protective of human
health or the Environment.

c. to comply fully with permit NS0030009.

7. General Reservations of Rights. The NDEP reserves and this AOC is
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without prejudice to, all rights against IVGID WiTH respect to all other matters, including

but not limited to, the following:

a, claims based on a failure by IVGID to meet a requirement of this
AOC;

b. 7 liability arising from the past, present, or future disposal, release, or
threat of release of Environmental Contaminants outside of the effluent export pipeline;

c. liability for future disposal of Environmental Contaminants, other
than as provided in this AOC, or otherwise ordered by the Division;

d. liability for damages for injury to, destruction of, or loss of natural
resources, and for the costs of any natural resource damage assessments;

e. criminal liability;

f. liability for violations of federal or State law which occur during or

after implementation of the activities required under this AOC.

8. The NDEP’s Reservations of Rights,

a. The NDEP reserves all of its statutory and regulatory powers,
authorities, rights, and remedies, both legal and equitable, which may pertain to IVGID’s
fatlure to comply with any of the requirements of this AOC or of any requirement of federal
or state laws, regulations, or permit conditions, Except as otherwise provided in this AOC,
this AOC shall not be construed as a covenant not to sue, release, waiver, or limitation of
any rights, remedies, powers, and/or authorities, civil or criminal, which the NDEP has

under any applicable Environmental Law or common law authority of the State. This AOC
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in no way relieves IVGID of its responsibility to comply with any federal, State, or local
law or regulation.

b. The NDEP reserves the right to disapprove the activities performed
by IVGID pursuant to this AOC.

c. The NDEP reserves any and all legal rights and equitable remedies
available to enforce (1) the provisions of this AOC, or (2) any applicable provision of State
or federal law.

d. Notwithstanding any other provision of this AOC, the N]SEP retains

all authority and reserves all rights to take any and all response actions authorized by law.

8. The AOC is not a Permit. This AOC is neither a permit nor a modification

of a permit.

10.  The NDEP Approval is not a Warranty. IVGID acknowledges and agrees
that the NDEP's approval of any plan required hereunder does not constitute a warranty or
representation that the plan will achieve the requirements of the AOC.

11, Modification. This AOC may be moedified or amended only upon the
mutual agreement of IVGID and NDEP. Any agreed upon amendment or modification
shall be in writing, shall be signed by all Parties, shall have as its effective date the date on
which it is signed by the State as the last Party executing the amendment or modification,
and shall, upon that date, be incorporated into and made enforceable under this ACC.

12, Governing Law. The provisions and interpretation of this AOC shall be
governed by the laws of the State of Nevada without regard to the choice of law principles

thereof. This AOC shall be interpreted to effectuate the intent and purpose of any

101



IN THE MATTER OF) NS0030009
IVGID )
Page 11 of 12

applicable provision of environmental laws,

13, Other Applicable Laws. All actions required to be taken pursuant to this
AOC shall be undertaken in accordance with the requirements of all applicable local, State,
and federal laws and regulations, IVGID shall obtain or cause their representative(s) to
obtain all permits and approvals necessary under such laws and regulations.

14, Severability. If any provision or authority of this AOC or the application of
this AOC to any ?arty or circumstances is held by any judicial or administrative authority
to be invalid, and such holding does not resuItQin a material change in the rights or
obligations of IVGID, the aﬁplication of the remainder of the AQC shall remain in force
and shall not be affected thereby.

15.  Effective Date. This AOC shall become effective on the date upon which it
is executed by the NDEP as the last Party executing this AOC, after it having previously
been signed by IVGID (“Effective Date™). This AOC may be executed in separate
counterparts.

16.  Termination. This AOC shall terminate on the NDEP’s approval of all
activities set forth in, or arising from, this AOC, as well as the amendment to the AQC
including the schedule for repair or replacement of the effluent export pipeline. Any and all
obligations of IVGID created hereunder shall be deemed satisfied upon Completion.

17.  Signatories/Service. Each undersigned representative to this AQC certifies
that he or she is fully authorized by the Parties whom he or she represents to enter into the

terrs and conditions of this AOC and to execute and legally bind such Parties to this

document.
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IN WITNESS WHEREOQOF, the Parties execute this Administrative Order on
Consent by their duly authorized representatives.
IT IS SO AGREED AND ORDERED.

The State of Nevada;

By: ﬂ[{ W | Date: %/ 314

Alan Tinney, P. E Chief

Bureau of Water Pollution Control

Nevada Division of Environmental Protection

INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT:

By: M 'ﬂ Date: Hh“l’f

Joe Pomroy, P.E., Director of Public Works

Approved as to form:

By: A-»ﬂ)- R'A‘{\MSW Date: 12/ ! //\1

Katie S. Annstrong, Deputy Atton%Genera[

Nevada Attorney General’s Office

State of Nevada
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NEVADA DIVISION OF STATE OF NEVADA
Department of Conservation & Natural Resources

£ .
ﬁﬂb\* \ E N VE R@ N M E M ?& [‘i‘n Steve Sisolak, Ga.vemor
" | PROTECTION e Lot imirisont

\’1\

May 9, 2019
Joseph ]J. Pomroy P.E.
Director of Public Works
Incline Village General Improvement District
1220 Sweetwater Rd

Incline Village, NV

Re: CLOSE OUT LETTER - Notice of Violation # AOC120314W1
PERMIT NUMBER: NS0030009 - Case Closure

Dear Mr. Pomroy,

The Nevada Division of Environmental Protection (Division) has reviewed all submitted
information for this Administrative Order on Consent (AGC) AOC120414W1 for the
Assessment of the Effluent Export Pipeline and agrees the conditions of the AOC, issued on
December 03, 2014, have been fully satisfied. Therefore, AOC120414W1 between Incline
Village General Improvement District and the Division is hereby closed.

If you have any further questions, please contact me through phone (775) 687-9435, or
through email at kpascual@ndep.nv.gov with questions or comments regarding this matter.

Singcerghy— -)‘-‘D P-—_’/

Katrina A. Pascual, PE,
Supervisor, Technical, Compliance, and Enforcement Branch
Bureau of Water Pollution Control

901 S. Stewart Street, Suite 4001 » Carson City, Nevada 89701 « p: 775.687,4670 e f; 775,687.5856 » ndep.nv.gov
Printed on recycled paper
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MEMORANDUM

TO: ) Board of Trustees

THROUGH: Steven J. Pinkerton
General Manager

FROM: Joseph J. Pomroy, P.E.
Director of Public Works

Charley Miller, P.E,
Endineering Manager

SUBJECT: Review, Discuss, and Authorize Chair and Legal Counsel
to sign the Certificate of Authority and Certification
Regarding Lobbying and submit them with the Effluent
Basin Storage Improvements Project Scope of Work to
the United States Army Corps of Engineers as part of the
application process for Design and Construction
Assistance under the Water Resources Development Act
of 1999, Section 595.

STRATEGIC PLAN: Long Range Principle 5 — Assets and Infrastructure

DATE: February 15, 2019

L RECOMMENDATION

That the Board of Trustees moves to authorize Chair and Legal Counsel to execute
the Certificate of Authority and Certification Regarding Lobbying and submit them
with the Effluent Basin Storage Improvements Project Scope of Work to the United
States Army Corps of Engineers as part of the application process for Design and
Construction Assistance under the Water Resources Development Act of 1899,

Section 595.

I. DISTRICT STRATEGIC PLAN

Long Range Principle #5 — Assets and Infrastructure — The District will practice
perpetual asset renewal, replacement, and improvement to provide safe and
superior long term utility services and recreation activities.
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Review, Discuss, and Authorize Chait and Legal -2- February 15, 2019

Gounsel to sign the Certificate of Authority and
Certification Regarding Lobbying and submit them

with the Effluent Basin Storage Improvements Projact
Scope of Work to the United States Army Coips of
Engineers as part of the application process for Design
and Construction Assistance under the Water Resources
Development Act of 1998, Section 595

e The District wifl maintain, renew, expand, and enhance District infrastructure
to meet the capacity needs and desires of the community for future
generations.

e Complete condition analysis and project scoping for the Effluent Export
Project — Phase Il and continue to pursue project partnerships and federaf
funding to reduce District costs.

. BACKGROUND

Incline Village General Improvement District (IVGID) currently owns, operates and
maintains an existing earthen basin at its water resource recovery facility (WRRF)
to temporarily store WRRF effluent for brief durations. The existing basin has a
storage capacity of approximately 2 million gallons (MG) and is unlined and not
permitted for use by NDEP. The Effluent Export Project Phase Il includes the [ining
of the effluent pond at the WRRF for near and long term purposes. The scope of
work that also includes a cost estimate for this project follows this memorandum.
The District now has the opportunity to submit this project to the United States
Army Corps of Engineers (USACE) for a Design and Construction Assistance
Agreement under Section 595 of the Water Resources Development Act 1999 and

its amendments.

The District has had a long positive working relationship with the USACE in funding
and constructing infrastructure and environmental improvement projects since
2002. The District has received $15.5 million dollars through the Water
Infrastructure Improvements for the Nation Act (WIIN Act 2016) Section 595
Program for the Effluent Export Project. The WIIN Act was formerly called the
Water Resources Development Act. The District has also received $6 million from
the Lake Tahoe Restoration Act Section 108 Program for funding Environmental
Restoration Projects that was matched with $2 million of State of Nevada Funding
for Mill, Incline and Third Creeks Restoration Projects.

The District and the District’s Legislative Advocate, worked with the Nevada
Delegation and other western states on raising the authorization of the Section 595
Program of the Water infrastructure Improvements for the Nation Act (WIN Act
2016). Nevada will be collaborating on Rural Section 595 with five other states,
New Mexico, Montana, Wyoming, Idaho and Utah, who already have projects
which qualify under Section 595, The new Section 595 Program increased the
authorization limit by $100 million over the previous limit to allow new annual
appropriations through the Federal Budget process.
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Review, Discuss, and Authorize Chair and Legal -3- February 15, 2019

Counsel to sign the Certificate of Authority and
Certification Regarding Lobbying and submit them

with the Efffuent Basin Storage Improvements Project
Scope of Work to the United States Army Corps of
Engineers as part of the application process for Design
and Construction Assistance under the Water Resources
Development Act of 1998, Section 595

New language was inserted into Section 595 that clarifies that funding caps do not
apply to individual States and that unspent monies can be re-allocated to priority
projects in any state. This was an extremely important piece of language to have
added because the US Army Corps was not open to discussing a new Project
Partnership Agreement because they had interpreted that Nevada had spent their
allocation of funds under Section 595.

In 2017, Staff and Marcus Faust worked with the US Army Corps staff in
Sacramento and US Army Corps staff in Washington on bulletins describing this
new language change. This provided the opportunity for the District to pursue a
new Project Partnership Agreement with the USACE.

V.  FINANCIAL IMPACT AND BUDGET

The Effluent Storage Basin Improvements is included in the District's Capital
Improvement Budget under the Effluent Export Line — Phase [I Project. The Design
and Construction Assistance Agreement provides up to 75% reimbursement of
qualifying expenses as specified in the agreement. The current scope of work has
the following project budget for the Effluent Storage Basin Improvements and

shows the cost share components.

Estimated Project Total $2,710,000
USACE Share 75% $2,032,500
IVGID Share 25% $677,500

VI. ALTERNATIVES

None proposed.

VIl. BUSINESS IMPACT

This item is not a "rule" within the meaning of Nevada Revised Statutes, Chapter
237, and does not require a Business Impact Statement.
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TO: LAURA WHITNEY/USACE SACRAMENTO DISTRICT

FROM: JOSEPH J. POMROQY, P.E/IVGID

SUBJECT: [IVGID EFFLUENT STORAGE BASIN IMPROVEMENTS PROJECT SCOPE OF
WORK

DATE: FEBRUARY 15, 20189

BACKGROUND

The Incline Village General Improvement District (IVGID or District) operates a wastewater
collection, treatment, and effluent export system that serves the communities of Incline Vilage
and Crystal Bay, NV and the Nevada State Parks (Sand Harbor, Spooner and Memorial Peint)
located at Lake Tahoe. A critical component of this operation is the 2.4 million gallon primary
effluent storage basin located adjacent to the wastewater resource recovery facility (Plant). This
storage basin was designed to provide automated back-up effluent storage in the event the Plant's
500,000 gallon effluent storage tank fills to capacity. By lining the storage basin, it will allow for
effluent storage during emergency situations and planned effluent pipeline repair and replacement
construction projects. The lining will also eliminate the need to retreat this effluent through the
Plant, speeding recovery from the incident. Depending on the time of year and associated Influent
flows at the Plant, the primary effluent storage basin can provide between 1.6 and 3.2 days of
storage. The primary storage basin also ensures there is adequate storage capacity to
accommodate a multiple day power outage that interrupts Plant operations.

As a condition of IVGID’s current operating permit with the Nevada Department of Environmental
Protection (NDEP), the District is no ionger allowed to utilize the primary effluent storage basin
for storage because itis unlined. This significantly hampers the District's ability to conduct planned
maintenance of the effluent export system and puts IVGID at risk of a discharge of effluent to the

waters of Lake Tahoe in the event of a significant emergency.

EFFLUENT STORAGE IMPROVEMENTS PROJECT

Analysis conducted as a component of the IVGID Effluent Export Project Predesign Report July
2004 indicates that, due to the regulatory limitations associated with the use of the Primary
Effluent Storage Basin, there is insufficient operational storage available to IVGID to provide
adequate redundancy and reliability of the effluent export system.

The following improvements are proposed fo be completed fo allow routine use of the Primary
Effluent Storage Basin:

1) Clear, grub, and re-grade the Primary Effluent Storage Basin.
2) Construct improvements to allow impervious containment of efffuent within the Primary

Effluent Storage Basin,
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3) Install fencing around the basin periphery for security and safety.

4) Construct mechanical improvements to allow the Primary Effluent Storage Basin to be
operated in conjunction with the Effluent Storage Reservoir,

5) Replace and automate existing piping, pumping system, and controls to allow unattended
operation of the Primary Effluent Storage Basin.

ENVIRONMENTAL ASSESSMENT

An Environmental Assessment is anticipated to be required for this project. The USACE will be
the lead agency and perform all field work and document composition with assistance from the

District staff.

As a reference, the District completed an Environmental Assessment to allow previous effluent
export system improvements. The Environmental Assessment was completed in October 2004
with a Finding of No Significant Impact, lssued by the USACE. The area of impact for the
recommended improvements to the Primary Effluent Storage Basin is contained within the
Environmental Assessment’s Project Area and studied as a component of the project analysis.

PROJECT WORK TO DATE

The following work has been completed or is underway to allow implementation of the Primary
Effluent Storage Basin improvements:

e Expansion of the access road around the wastewater treatment plant to improve
ingress/egress to allow construction of improvements to the Primary Effluent Storage
Basin. This work included the purchase of an adjacent parcel.

e A contract with a consulting engineer is currently underway to complete pre-design
analysis that evaluates alternatives, makes recommendations, completes preliminary
design, and develops construction cost estimates to implement the above listed effluent
storage recommendations. This work was completed in September 2018,

CONCEPTUAL PROJECT MILESTONES

« Complete pre-design analysis — September 2018

e Final design and environmental entitlement — March 2018 - September 2019
« Project bidding and contract award — December 2019 - January 2019

s Project construction — July 2020 - October 2020
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CONCEPTUAL PROJECT BUDGET

Project Component

Estimated Cost

Site Civil $200,000
Reservoir improvements $1,200,000
Piping, Mechanical, & Controls $275,000
Subtotal %1,875,000
Contingency {20% of Subtotal) $335,000
Construction Estimate $2,010,000
Pre-Design $50,000
Final Design $250,000
Environmental Documentation $75,000
Construction Administration & Management $200,000
IVGID Project Administration & Management $125,000
Estimated Project Total $2,710,000
USACE Share (75%) $2,032,500
IVGID Share (25%) $677,500
ESTIMATED FISCAL YEAR(FY) BUDGET
FY 2019 Estimated
Cost

Pre-Design, Final Design, $300,000
Environmental Documentation $75,000
IVGID Project Administration & Management 35,000
Subtotal $410,000

Estimated

FY 2020 Cost

Construction $2,010,000
Construction Administration & Management 200,000
IVGID Project Administration & Management 90,000
Subtotal $2,300,000
Total $2,710,000

PROJECT LOCAL SHARE

IVGID presently has sufficient funds in Utility Fund Reserves to provide the necessary project

local share.
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SECTION 395 - WRDA 1999, AS AMENDED
ENVIRONMENTAL INFRASTRUCTURE

IDAHO, MONTANA, RURAL NEVADA, NEW MEXICO, RURAL UTAH, AND
WYOMING

MODEL AGREEMENT
FOR
DESIGN AND CONSTRUCTION
ASSISTANCE

(WORK PERFORMED BY NON-FEDERAL SPONSOR)

OCTOBER 25, 2005
REVISED - NOVEMBER 19, 2005
REVISED - JULY 15, 2009

APPLICABILITY. — The attached model agreement is one of six models for the provision
of environmental assistance to non-Federal interests in Idaho, Montana, rual Nevada, New
Mexico, rural Utah, and Wyoming pursuant to Section 595 of the Water Resources
Development Act of 1999, Public Law 106-53, as amended (Section 595) projects. The
following descriptions of the six models are provided to assist in determining the correct
model to be used for your project. None of the models discussed below should be used for
the provision of environmental infrastructure assistance pursnant to any other authority.
Models for the provision of environmental infrastructure assistance pursuant to other
authorities can be found in the approved model section of the PCA Web page. If there is
no approved model posted in the approved model section of the PCA Web page that is
applicable to your particular environmental infrastructure authorization, the District
Project Delivery Team should consult with the appropriate HQ RIT for guidance on

drafting the appropriate agreement.

Section 595 Non-Federal Design and Construction — The attached model should be
used for Section 595 projects when the sponsor requests both design and construction of
the project be undertaken in one agreement and the sponsor will be performing the work
on the project. The Federal share will be provided in the form of reimbursement. An
agreement using this model may be approved and executed prior to compliance with all
applicable environmental laws and regulations including, but not necessarily limited to, the
National Environmental Policy Act of 1969 (NEPA) (42 U.8.C. 4321-7370¢) and Section 401
of the Federal Water Pollution Control Act (33 U.S.C. 1341). However, the necessary
compliance with all applicable environmental laws and regulations will be performed
during the design portion of the agreement and must be completed prior to initiation of

construction.

Section 595 Non-Federal Design — Use only for Section 595 projects when the
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sponsor requests design for the project be undertaken in the agreement and the sponsor
will be performing the worlz on the project. The Federal share will be provided in the form
of reimbursement. Since this agreement is limited to design, compliance with all applicable
environmental laws and regualations is not required prior to approval and execution of the

agreement.

Section 595 Non-Federal Construction — Use only for Section 595 projects when the
sponsor requests construction of the project be undertaken in the agreement and the
sponsor will be performing the work on the project. The Federal share will be provided in
the form of reimbursement. An agreement using this model may not be approved and
executed prior to compliance with all applicable environmental laws and regulations
including, but not necessarily limited to, NEPA (42 U.S.C. 4321-7370¢) and Section 401 of
the Federal Water Pollution Control Act (33 U.S.C. 1341).

Section 595 Federal Design — Use only for Section 595 projects when the sponsor
requests design for the project be undertaken in the agreement and requests the
Government to perform the work on the project. Optional language is included in the
madel addressing if the sponsor wants to perform some of the design. Since this agreement
is limited to design, compliance with all applicable environmental laws and regulations is
not required prior to approval and execntion of the agreement.

Section 595 Federal Construction — Use only for Section 595 projects when the
sponsor requests construction of the project be undertaken in the agreement and requests
the Government to perform the work on the project. Optional language is included in the
model addressing if the sponsor wants to perform some of the construction. An agreement
using this model may not be approved and executed prior to compliance with all applicable
environmental laws and regulations including, but not necessarily limited to, NEPA (42
U.S.C. 4321-7370e) and Section 401 of the Federal Water Pollution Control Act (33 U.S.C.

1341).

' Section 595 Federal Design and Construction — Use only for Section 595 projects
when the sponsor requests both design and construction of the project be undertaken in
one agreement and requests the Government to perform the work on the project. Optional
language is included in the model addressing if the sponsor wants to perform some of the
design or construction. An agreement using this model may be approved and executed
prior to compliance with all applicable environmental laws and regulations including, but
not necessarily limited to, NEPA (42 U.S.C, 4321-7370¢) and Section 401 of the Federal
Water Pollution Control Act (33 U.S.C. 1341). However, the necessary compliance with all
applicable environmental laws and regulations will be performed during the design portion
of the agreement and must be completed prior to initiation of construction.

NOTES. - The following pages (iv — xi) contain numbered notes to assist in drafting an
agreement for your project using this model. Throughout the model agreement, there are
references to the numbered notes (example: [SEE NOTE - 7)) to direct you to the
appropriate note that provides explanation and guidance on use of optional Ianguage or

ii
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information required to fiil in the blanks. Several of the notes are general in nature and
should be reviewed and discussed with the sponsor during preparation of the draft

agreement for your project.

OPTIONAL LANGUAGE. - The use of optional language allows the model to he
applicable to a larger universe of projects. Many of the numbered notes (example: [SEE
NOTE - 8]) require you to choose between multiple versions of language or to choose
whether or not to include a paragraph, sentence, or phrase depending on the specifics of
your projeet. In many cases optional language to address a concept, such as the sponsor
performing non-KFederal design and construction work, is required in numerouns locations
throughout the agreement. Each of these locations has been identified with numbered
notes; however, it is important to ensure that, if the optional language addressing a certain
concept is included in one location, it is also included in all other appropriate locations.
Correct use of the optional language is not considered a deviation from the model.

BLANKS. ~ There are numerous locations where information specific to your project is
required to fill in a blank. All of the blanks must be filled in, except the date in the first
paragraph, prior to forwarding the agreement for review. Including the information
required to fill in a biank is not considered a deviation from the model.

DEFINED TERMS SHOWN IN ITALICS. — Throughout the agreement the terms defined
in Article I are shown in italics. Do not remove any of the italics from the agreement.

iiid
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NOTES:

1. FORMAT. - Remove the cover pages, notes seetion, all bold type references to notes,
and any bold type text from the agreement prior to forwarding for review. Reminder: Do
not remove any of the italics from the agreement.

2. SECTION 595 TERMINOLOGY. - The Section 595 program envisions a wide array of
different types of projects, some of which do not fit the typical definition of construction.
As a result, the terms “construction” and “construct” used throughout the agreement, may
not be appropriate for all types of projects. Therefore, substitution throughout the
agreement as appropriate, of “implementation” and “implement” for projects consisting of
non-structural type activities or “construction and implementation” and “construct and
implement” for projects that are a combination of typieal construction and non-structural
type activities is not considered a deviation from the model. If this change is made in one
location, ensure that all other locations are similarly changed.

3. MULTIPLE SPONSORS, - In the event there are two or more entities serving as the
sponsors for the project, and there is no division of responsibilities between or among them,
the agreement can be modified to identify all the entities collectively as the “Non-Federal
Sponsors”. However, it should be explained to all entities that the term “Non-Federal
Sponsors” is construed to hold multiple sponsors jointly and severally responsible for
compliance with all agreement obligations. The changes outlined below are required to
identify all entities collectively as “Non-Federal Sponsors” and are not considered a

deviation from the model.

K

A. Modify title to include name of each entity serving as a sponsor.

B. Modify first paragraph to include name of each entity serving as a sponsor.
(Example: ... Magoffin County Fiscal Court represented by the Magoffin County Judge
and the City of Salyersville, Kentucky represented by its Mayor (hereinafter the “Non-

Federal Sponsors™))

C. Change “Non-Federal Sponsor” to “Non-Federal Sponsors” throughout the
agreement. There are several paragraphs where this change will require additional
grammatical changes immediately following the phrase “Non-Federal Sponsors” to reflect
multiple sponsors (i.e. “its” to “their” or “assumes” to “assume”, etc.).

D. On the signature page, a separate signature block will be required for each
entity serving as a sponsor.

E. A separate Certificate of Authority will be required for each entity serving as a
sponsor.

F. A Certification Regarding Lobbying must be signed by each signatory to the
agreement.

iv
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4., GOVERNMENT REPRESENTATIVE, ~ Insert the title of the Government
representative signing the agreement. Do not include the name, only the title. (Example:

U.S. Army Engineer, Mobile District)

5. REFERENCE TO NON-FEDERAL SPONSOR. - Use “Non-Federal Sponsor”, “Local
Sponsor”, “State”, “County”, “Commonwealth”, “Territory” or other identifier as
preferred by the sponsor in the parenthetical phrase and consistently throughout the
agreement. This change is not considered a deviation from the model. If this change is
made in one Jocation, ensure that all other locations are similarly changed.

6. NON-FEDERAL SPONSOR REPRESENTATIVE. - Insert the title of the sponsor’s
representative signing the agreement. Do not include the name, only the title. The title
shown for the sponsor’s representative should match the title shown on the signature page
and should be preceded by “the” or “its™, as appropriate, to match the title of the sponsor’s

representative. (Example: the Mayor)

7. LOCATION OF PROJECT. - Choose, Option (1) if the project in the agreement is
located in Idaho; Option (2) if the project in the agreement is located in Montana; Option
(3) if the project in the agreement is located in raral Nevada; Option (4) if the project in the
agreement is located in New Mexico; Option (5} if the project in the agreement is located in
rural Utah; or Option (6) if the project in the agreement is located in Wyoming. Delete, in

their entirety, the options not used.

8. PRE-AGREEMENT DESIGN WORK. — Only design performed by the sponsor prior
to the effective date of the agreement should be considered as pre-Agreement design work,
The reasonable costs of pre-Agreement design work shall be included in total project costs
which have not been included in any other agreement for the project. If the sponsor wants
to include costs for pre-Agreement design work, then alf language on pre-Agreement
design work should be included in the agreement. For each location where optional
language or an optional paragraph(s) is provided, include the optional language after the
colon or the entire paragraph(s), as applicable, only if the sponsor is requesting costs for
pre-Agreement design work be included in total project costs.

9. DESCRIPTION OF THE PROJECT. - The input required for the description of the
project is described below.

A. Describe the project features to be undertaken pursuant to this agreement in
detail sufficient to avoid any confusion over what is or is not included. If the project
features to be undertaken pursuant to this agreement are an element of a countywide or
statewide environmental infrastructure system, only the features to be undertaken in this
agreement should be included in the description of the project. Reminder: Do not include
any lands, easements, rights-of-way, (LER) or relocations requirements of the project in

this description.

B. The title and date of the decision document that describes the project should be
included (such as Scope of Work, Feasibility Report with Engineering Appendix, General

v
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Reevaluation Report, ete.). Also include the title of the approving official (such as Assistant
Secretary of the Army (Civil Works); Chief of Engineers; Commander, Division;
or Commander, District) and the date of approval, The civilian format for any
dates included in the agreement should be used. (Example: January 22, 2004)

C. For any projects where the proposed work is reconstruction, repair, or
rehabilitation of existing environmental infrastrocture features, the sponsor must verify in
writing if it was constructed through any other Federal program and whether OMRR&R
was required and that the proposed reconstruction, repair, or rehabilitation is not normal
O&M activities required for the existing environmental infrastructure features.
Performance of normal O&M activities should not be considered for implementation under
this authority. The letter from the sponsor should be part of the PCA package. If the
original construction of the environmental infrastructure feature was performed under a
Federal program that required OMRR&R, you should consult with your MSC and your
HQ RIT for guidance before proceeding any further.

10. BETTERMENTS. —~ A betterment is a difference in quality of an element of the project
to be designed/constructed, not a difference in kind. (Example: install larger size or higher
grade pipe than needed to meet Federal standards) The term “betterment” does not

include any design or construction for features not included in the definition of the project

as defined in the agreement.

11. LIMITATIONS ON REIMBURSEMENTS BY THE GOVERNMENT.

A. Because the definition of total project costs expressiy excludes any value of LER
and relocations and permit costs in excess of 25 percent of total project costs, amounts to be
reimbursed to the sponsor under these paragraphs will never include any value of LER

and relocations or permit costs.

B. The amount of reimbursement provided pursuant to Article ILD. in any fiscal
year is subject to the applicable limitations of Section 102 of the Energy and Water
Development Appropriations Act, 2006, Public Law 109-103. The amount of
reimbursement made under Article ILD. or VI.C.1. together with the credits or
reimbursements proposed for all other applicable programs and projects cannot exceed the
tota] limit indicated in each fiscal year. Each district should verify with your MSC and
your HQ RIT to determine if you are impacted by this limitation.

12, ARTICLE IL.E. - LIMITS ON FEDERAL PARTICIPATION.

A. CONGRESSIONAL ADD PARAGRAPH - Article ILE.1. - The dellar amount
to be included in the first blank should the amount of Federal funds that have been
appropriated for the Section 395 Program for the applicable state, minus any rescissions
and reductions for savings and slippages, as of the effective date of the agreement. The
dollar amount to be included in the second blank should be that portion of available
Section 595 Program funds for the applicable state that the district is projecting to be
availabie for the project in this agreement, as of the effective date of the agreement. The

vi
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district, through the Project Coordination Team (Article V), shall work closely with each
sponsor to plan execution of the project so that useful portions can be constructed as funds
are made available, The sum of the amount of Federal funds made available for all the
Section 595 agreements in the applicable state, including this one, plus the sum of Federal
funds made available for overall management of the Section 595 Program allocated to the
applicable state, cannot exceed the amount of Federal funds that have been appropriated
for the Section 595 Program for the applicable state, minus any rescissions and reductions
for savings and slippages, as of the effective date of the agreement, nor can it exceed the
current Section 595 Program Limit for the applicable state, unless Congress has authorized

an increase in the limit in Act language.

B. SECTION 595 PROGRAM LIMITS — Article ILE.3, - The Government will not
issue work allowances for projects undertaken in any state pursuant to the Section 595
Program beyond the amount authorized to be appropriated in Section 595 for that state,
currently $55,000,000 for Idaho, $25,000,000 for Montana, $150,000,000 for rural Nevada,
§$25,000,000 for New Mexico, $50,000,000 for rural Utah, and $30,000,000 for Wyoming.

C. SUSPENSION OF GOVERNMENT PERFORMANCE ~ Article XIILB. and
Article XIIL.C. - If the Government suspends its future performance responsibilities,
including reimbursement, under the agreement pursuant to Article ILE.2. or Article
XIV.C., the sponsor, at its sole discretion, may continue work on the project. However the
sponsor should understand that if they continue to work on the project during the period of
suspension of the Government’s performance responsibilities, such work performed must
comply with the conditions of Article IL.C. of the agreement to be eligible for inclusion in
total project costs and any reimbursement of the Federal share of such work once the
Government has resumed its performance responsibilities. If the Section 102 Limit
compels the Government to suspend reimbursement, but funds are otherwise available, the
Government’s performance of its other obligations will not be suspended.

13. COMPLETED PORTION OF THE PROJECT, — Because Section 595 authorizes the
provision of design and construction assistance, the concept of functional portions of the
project has been deleted. The district should use its best judgment to determine when
construction of a portion of the project is complete so that the sponsor can commence its

operation and maintenance responsibility.

14, ARTICLE ILL. - ADDITIONAL WORK. - The Government should not accept any
requests for 1) acquisition of LER necessary for betterments, 2) performance of relocations
necessary for betterments, or 3) obtaining permits necessary for the project.

15. ADDITIONAL ITEMS OF COOPERATION. - Include any additional paragraphs in
the agreement necessary to reflect special requirements of non-Federal cooperation
specified in the decision document upon which the agreement is based. Carefuily review
the items of non-Federal cooperation in the decision document to ensure that all items of
cooperation are covered in the agreement. When including any additional items of
cooperation in the agreement, name the responsible party then include the item of
cooperation contained in the decision document, (Example: The Non-Federal Sponsor
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shall ...) Including the additional items of non-Federal cooperation in the agreement is not
considered a deviation from the model unless additional Ianguage is required elsewhere in
the agreement to further address the added item of cooperation.

16. GUIDANCE ON APPRAISALS. - See Chapter 12 of ER 405-1-12 for gnidance on
applicable rules including use of Federal versus State rules in preparing an appraisal.

17. ARTICLE VEA. -BREAKDOWN OF PROJECT COSTS.

A. The costs shown in Article VI.A.1. should be the current estimate of the costs at
carrent price levels and inflated through the estimated mid-point of construction.

B. To determine the reimbursement of the Federal share due to the sponsor in
accordance with ILD.: Step (1) determine the Government’s share of total project costs;
Step (2) subtract from the Government’s share of total project costs the amount of total
project costs to be incurred by the Government; the difference is the reimbursement of the
Federal share due to the sponsor that should be shown in the sixth blank in Article VLA.1.
Example:
total project costs = $2,000,000
total project costs to be incurred by the Government = $75,000
total project costs to be incurred by the spensor = §1,925,000
Step 1 -~ (82,000,000 x .75) = $1,500,000 - Government’s share of total project costs
Step 2 - $1,500,000 — $75,000 = $1,425,000 — reimbursement due to sponsor

C. The blank in Article VLA.2. should be filled in with the date (month, year) of the
first quarterly report of costs to be provided to the sponsor.

18. ARTICLE VI.C. - FINAL ACCOUNTING.

b
A. When a final accounting cannot be conducted in a timely manner because of
outstanding claims and appeals or eminent domain proceedings, an interim accounting
should be condueted. The district should use its best judgment in determining whether to
conduct an interim accounting or wait for final resolution of outstanding claims and
appeals or eminent domain proceedings.

B. Nothing in the agreement, prevents any interim accountings from being
conducted prior to the end of the period of design and construction.

19. TIMING OF FIRST REQUEST FOR SPONSOR’S FUNDS, — Insert the number of
days (should be 60 or more). The last sentence of this paragraph states that the sponsor is
required to provide the requested funds no later than 30 calendar days prior to the
Government incurring any financial obligations for additional work. Therefore any
number less than 60 will give the sponsor less than 30 days notice prior to when the funds
must be provided to the Government.

20. LENGTH OF TIME TO PROVIDE ADDITIONAL FUNDS. — Insert the number of
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days. The period of time should not exceed the time shown unless the District Engineer
approves a longer period of time after determining that the longer period of time will not
result in delays to the project (including contract modifications) or the Government using
its funds to meet a shortfall in the sponsor’s funds. The district must determine the need
for additional funds from the sponsor far enough ahead of time to permit the sponsor full
use of the specified period of time, Neither party’s funds should be used to meet any

shortfall in the other party’s funds.

21. INSPECTION OF COMPLETED WORKS. — Due to the wide variety of potential
projects to be undertaken in the fnture pursuant to this authority, the district may want to
inspect some completed projeets during the O&M phase. While this inspection is not
mandatory, the decision to perform any inspection should be based on the specifics of the
project. Reminder: Article VIILB. is not an optional paragraph. It must be included in ali
agreements regardless of the level of inspections proposed to be performed.

22. ARTICLE IX — HOLD AND SAVE. - Include the optional language after the colon
only if optional Article XIX - Obligations of Future Appropriations {see note 26) is
included in the agreement and the sponsor requests this optional language be added to
Article IX of the agreement. In addition, if this langnage is included, delete the “The”.
Reminder: The entire article is not optional as only the phrase shown in the brackets is

optional.

23. ARTICLE XIV - HAZARDOUS SUBSTANCES. — In accordance with paragraph A. of
this Article, the sponsor is to perform or ensure performance of investigations to identify
the existence and extent of any hazardous substances regulated under the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) on lands,
easements, and rights-of-way necessary for the project. It is Army policy that the sponsor
either perform these investigations in-house or contract for their performance with a third
party. The Government should not perform these investigations on behalf of the sponsor.
However, as stated in this article, the Government performs, or instructs the sponsor to
perform investigations required on lands, easements, and rights-of-way that are subject to
navigation servitude. For additional explanation, refer to ER 1165-2-132.

24. ARTICLE XV - NOTICES. ~ Insert the full address of the sponsor and Government -
including titles or office title/symbol of individuals to receive the notices, Do not include
the name of the individual to receive the notices as it may change throughout the life of the

agreement.

25. ARTICLE XVIII - THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES. —
Article XVHI is optional and can be deleted if requested by the sponsor. If the article is
deleted, renumber the remaining articles in the agreement and verify the references
throughout the agreement to the remaining arficles. In particular, if the article addressing
Obligations of Future Appropriations is included in the agreement, and the sponsor
requests the optional language in Article IX (see nofe 22) verify the reference contained in
Article IX to the article addressing Obligations of Future Appropriations and correct, as
necessary. Renumbering the remaining articles in the agreement and correction of all
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references to the remaining articles are not considered a deviation from the model.

26. ARTICLE XIX — OBLIGATIONS OF FUTURE APPROPRIATIONS. - Include
optional Article XIX in the agreement only if the sponsor requests this language and only
after your District Counsel determines, in writing after review of information supporting
the request from the sponsor, that the sponsor is a State agency or a political subdivision of
the State that derives its funds for the project directly from appropriations and the sponsor
has constitutional or statutory limitations prohibiting it from committing future
appropriations. The information to be added in the first three blanks in Article XIX.A.
shouid identify the body that makes the appropriations. (Example: Legislature of the State of
Okhio or City Counsel of the City of Cleveland) '

27. ARTICLE XIX.A. - ADDITIONAL RESTRICTION ON OBLIGATIONS OF
FUTURE APPROPRIATIONS. - Include the optional language after the colon if requested
by the sponsor. The information to be included in the blanks should provide more detailed
information on the location of the obligation of future appropriations restriction,
(Example: Section 7 of the City Charter of the City of Cleveland)

28. SPONSOR’S BUDGET CYCLE. - Choose Option (1) if the sponsor has a 1 year
budget cycle or Option (2) if the sponsor has a 2 year budget cycle.

29. ARTICLE XX — TRIBAL SOVEREIGN IMMUNITY. - Include optional Article XX
only if the sponsor is a Native American Tribe. The information to be included in the first
and third blanks should be the name of the instrument (resolution, ordinance, etc) where
the sponsor has waived sovereign immunity. The information to be included in the fourth
blank should be the title of the sponsor’s representative (see note 6).

30. TITLE OF GOVERNMENT REPRESENTATIVE. — Insert the title of the
Government representative signing the agreement. Do not include the name, only the title.
If the signature authority is delegated to the district, the phrase “District Engineer” should
be used in this location. If the signature authority is not delegated, the title shown should
match the title of the Government representative shown in the first paragraph (see note 4).

31. CERTIFICATE OF AUTHORITY. - The person signing the Certificate of Authority
cannot be the signatory to the agreement. The persen signing the Certificate of Authority
is certifying that the signatory to the agreement has the authority to obligate the sponsor.
Do not forget to fill in the name in the first line prior to execution of the agreement.

32. PREPARING AGREEMENT FOR SIGNATURE.

A. When printing the agreement for execution: 1) remove the cover page, notes
section, bold type references to notes, and any bold type text from the agreement; 2) ensure
that the appropriate information has been included in all blanks in the agreement and the
Certificate of Authority; 3) ensure that titles of articles are not the last thing at the bottom
of the page; and 4) ensure that there are no page breaks which allow half empty pages.
Reminder: Do not remove any of the italics from the agreement.
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B. If the signature authority has been delegated to the District Engineer: 1) the title
of the Government representative in the first paragraph (see note 4) should be “U.S., Army
Engineer, District”; 2) the title of the Government representative in the last
paragraph (see note 30) should be “District Engineer”; and 3) since this is a civilian
document use the eivilian version of the District Engineer’s signature block.

C. If the signature authority is not delegated, the title in the first paragraph (see
note 4) and last paragraph should match the title of the Government representative shown

in the signature block.

D. Before signature by the Government representative, ensure that the sponsor
signs and dates a minimum of four copies of the agreement, and Certification Regarding
Lobbying, and fhat the Certificates of Authority are signed and dated by the appropriate
people. The date on the first page should be filled in by the Government representative

signing the agreement, not the sponsor.

E. The Government should retain two fully executed copies of the agreement. All
other copies should be provided to the sponsor. A photocopy or a pdf file (as determined
by the MSC and the appropriate HQ RIT) of the fully executed agreement should be
provided to the MSC and te the appropriate HQ RIT within 14 days after execution of the

agreement.
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AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
[FULL NAME OF NON-FEDERAL SPONSOR]
FOR
DESIGN AND CONSTRUCTION
ASSISTANCE
FOR THE
[FULL NAME OF PROQJECT]

THIS AGREEMENT is entered into this day of . , by and
between the Department of the Army (hereinafter the “Government™), represented by the [SEE

NOTE - 4] and [FULL. NAME OF NON-FEDERAL SPONSOR] [SEE NOTE - 5]
(hereinafter the “Non-Federal Sponsor™), represented by [SEE NOTE - 6].

WITNESSETH, THAT:

WHEREAS, the Secretary of the Army is authorized to provide design and construction
assistance, which may be in the form of grants or reimbursements of the Federal share of project
costs, for water-related environmental infrastructure and resource protection and development
projects in Idaho, Montana, rural Nevada, New Mexico, rural Utah, and Wyoming (hereinafter
the “Section 595 Program™) pursuant to Section 595 of the Water Resources Development Act of

1999, Public Law 106-53, as amended (hereinafter “Section 595%);

WHEREAS, Section 595 provides that the Secretary of the Army may provide assistance
for a water-related environmental infrastructure and resource protection and development project

only if the project is publicly owned;
[SEE NOTE - 7}

OPTION 1

WHEREAS, Section 595 provides that $55,000,000 in Federal funds are authorized to be
appropriated for design and construction assistance for projects undertaken in Idaho pursuant to

the Section 595 Program;

OPTION 2

WHEREAS, Section 595 provides that $25,000,000 in Federal funds are authorized to be
appropriated for design.and construction assistance for projects undertaken in Montana pursuant

to the Section 595 Program;

OPTION 3
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WHEREAS, Section 595 provides that $150,000,000 in Federal funds are authorized to
be appropriated for design and construction assistance for projects undertaken in rural Nevada

pursuant to the Section 595 Program;

OPTION 4

WHEREAS, Section 595 provides that $25,000,000 in Federal funds are authorized to be
appropriated for design and construction assistance for projects undertaken in New Mexico
pursuant to the Section 595 Program,;

OPTION 5

WHEREAS, Section 595 provides that $50,000,000 in Federal funds are authorized to be
appropriated for design and construction assistance for projects undertaken in rural Utah
pursuant to the Section 595 Program;

OPTION 6

WHEREAS, Section 595 provides that $30,000,000 in Federal funds are authorized to be
appropriated for design and construction assistance for projects undertaken in Wyoming pursuant

to the Section 595 Program;

WHEREAS, the U.S. Army Engineer, District (hereinafter the “District
Engineer”) has determined that [FULL NAME OF THE PROJECT] in [SPECIFIC
LOCATION OF THE PROJECT, INCLUDING COUNTY & STATE] (hereinafter the
“Project”, as defined in Article LA. of this Agreement) is eligible for implementation under

Section 595;

WHEREAS, Section 595 provides that the Secretary of the Army shall not provide
assistance for any water-related environmental infrastructure and resource protection and
development projects until each non-Federal sponsor has entered into a written agreement to

furnish its required cooperation for the project;

WHEREAS, Section 595 specifies the cost~sharing requirements applicable to the Projecs -
[SEE NOTE - 8: including that the Secretary of the Army shall afford credit for the reasonable
costs of design completed by the non-Federal interest before entering into a written agreement

with the Secretary],

WHEREAS, Section 102 of the Energy and Water Development Appropriations Act,
2006, Public Law 109-103, provides that credits and reimbursements afforded for all applicable
general authorities and under specific project authority shall not exceed $100,000,000 for all

applicable programs and projects in each fiscal year;

WHEREAS, the Government and the Non-Federal Sponsor desire 1o enter into an
agreement (hereinafter the “Agreement™) for the provision of design and construction assistance
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for the Project;

WHEREAS, the Government and Non-Federal Sponsor have the full authority and
capability to perform as hereinafter set forth and intend to cooperate in cost-sharing and
financing of the Project in accordance with the terms of this Agreement; and

WHEREAS, the Government and the Non-Federal Sponsor, in connection with this
Agreement, desire to foster a partnering strategy and a working relationship between the
Government and the Non-Federal Sponsor through a mutually developed formal strategy of
commitment and communication embodied herein, which creates an enviromment where trust
and teamwork prevent disputes, foster a cooperative bond between the Government and the Non-
Federal Sponsor, and facilitate the successful implementation of the Project.

NOW, THEREFORE, the Government and the Non-Federa] Sponsor agree as follows:

ARTICLE I - DEFINITIONS

[SEE NOTE - 9]

A. The term “Project” shall mean in as generally described in the
[FULL TITLE OF DECISION DOCUMENT], dated R and approved by
on , :

B. The term “fotal project costs” shall mean the sum of all costs incurred by the Nop-
Federal Sponsor and the Government in accordance with the terms of this Agreement that the
District Engineer determines are directly related to design and construction of the Project.
Subject to the provisions of this Agreement including andits conducted in accordance with
Article X.C. of this Agreement to determine the reasonableness, allocability, and allowability of
such costs, the term shall include, but is not necessarily limited to: [SEE NOTE - 8: the costs of
the Non-Federal Sponsor’s pre-Agreement design work determined in accordance with Article
ILN. of this Agreement;] the Non-Federal Sponsor’s design costs incurred after the effective date
of this Agreement; the Government’s costs of review in accordance with Article IL.A.1. of this
Agreement; the Government’s costs of preparation of environmental compliance documentation
in accordance with Article II.A.2. of this Agreement; the Government’s costs of inspection in
accordance with Article ILA.6. of this Agreement; the Government’s costs of technical
assistance in accordance with Article IL.A.1. and Article ILA.6. of this Agreement; the Non-
Federal Sponsor’s and the Government’s costs of investigations to identify the existence and
extent of hazardous substances in accordance with Article XIV.A.1, and Article XIV.A.2, of this
Agreement; the Non-Federal Sponsor’s and the Governument’s costs of historic preservation
activities in accordance with Article XVIL A, and Article XVILB. of this Agreement; the Non-
Federal Sponsor’s construction costs; the Non-Federal Sponsor’s supervision and administration
costs; the Non-Federal Sponsor’s costs of identification of legal and institutional structures in
accordance with Article ILJ. of this Agreement not incurred pursuant to any other agreement for
the Prgject; the Non-Federal Sponsor’s and the Government’s costs of participation in the

3

124



Project Coordination Team in accordance with Article V of this Agreement; the Non-Federal
Sponsor’s costs of contract dispute settlements or awards; the value of lands, easements, 1i ghts-
of-way, relocations, and permit costs determined in accordance with Article IV of this
Agreement but not to exceed 25 percent of total project costs; the Non-Federal Sponsor’s and the
Government’s costs of audit in accordance with Article X.B. and Article X.C. of this Agreement;
and any other costs incurred by the Government pursuant to the provisions of this Agreement.
The term does not include any costs of activities performed under any other agreement for the
Project; any costs for operation, maintenance, repair, rehabilitation, or replacement of the
Project; any costs of establishment and maintenance of legal and institutional structures in
accordance with Article ILJ. of this Agreement; any costs of betterments; any costs incurred in
advertising and awarding any construction contracts prior to the effective date of this Agreement;
any construction costs incurred prior to the effective date of this Agreement; any interest penalty
paid in accordance with Article VL.B.4. of this Agreement; any costs of dispute resolution under
Article VII of this Agreement; the Government’s costs for data recovery activities in aceordance
with Article XVILD. and Article XVILE. of this Agreement; or the Non-Federal Sponsor’s costs

of negotiating this Agreement.

C. The term “period of design and construction” shall mean the time from the effective
date of this Agreement to the date that construction of the Project is complete, as determined by
the Government, or the date that this Agreement is terminated in accordance with Article IL.E. or

Article XIII or Article XIV.C. of this Agreement, whichever is earlier.

D. The term “highway” shall mean any highway, roadway, street, or way, including any
bridge thereof, that is owned by a public entity.

E. The term *relocation™ shall mean providing a functionally equivalent facility to the
owner of a utility, cemetery, highway, railroad, or public facility when such action is authorized
in accordance with applicable legal principles of just compensation. Providing a functionally
equivalent facility may take the form of alteration, lowering, raising, or replacement and
attendant demolition of the affected facility or part thereof.

[SEE NOTE - 10]

F. The term “betterment” shall mean a difference in the design or construction of an
element of the Project that results from the application of standards that the Government
determines exceed those that the Government would otherwise apply to the design or
construction of that element. The term does not include any design or construction for features

not included in the Project as defined in paragraph A. of this Article.

G. The term “fiscal year” shall mean one year beginning on October 1 and ending on
September 30.

H. The term “Federal program funds” shall mean funds provided by a Federal agency,
other than the Department of the Army, plus any non-Federal contribution required as a
matching share therefor.
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I. The term “syjfficient invoice™ shall mean submission of all of the following three items:
(1) a written certification by the Non-Federal Sponsor to the Government that it has made
specified payments to contractors, suppliers, or employees for performance of work in
accordance with this Agreement, or a written certification by the Non-Federal Sponsor to the
Government that it has received bills from contractors, suppliers, or employees for performance
of work in accordance with this Agreement; (2) copies of all relevant invoices and evidence of
such payments or bills received; and (3) a written request for reimbursement for the amount of
such specified payments or bills received that identifies those costs that have been paid or will be

paid with Federal program funds.
[SEE NOTE - 7]

OPTION 1

I. The term “Section 395 Program Limit for Idaho® shall mean the amount of Federal
funds authorized to be appropriated for projects undertaken in Idaho pursuant to the Section 595
Program. As of the effective date of this Agreement, such amount is $55,000,000.

OPTION 2

. The term “Section 595 Program Limif for Montana” shall mean the amount of Federal
funds authorized to be appropriated for projects undertaken in Montana pursuant to the Section
595 Program. As of the effective date of this Agreement, such amount is $25,000,000.

OPTION 3

J. The term “Section 595 Program Limit for rural Nevada” shall mean the amount of
Federal funds authorized to be appropriated for projects undertaken in rural Nevada pursuant to
the Section 595 Program. As of the effective date of this Agreement, such amount is

$150,000,000.

OPTION 4

J. The term “Section 395 Program Limit for New Mexico® shall mean the amount of
Federal funds authorized to be appropriated for projects undertaken in New Mexico pursuant to
the Section 595 Program. As of the effective date of this Agreement, such amount is

$25,000,000.

OPTION 5

J. The termm “Section 595 Program Limit for rural Utah® shall mean the amount of
Federal funds authorized to be appropriated for projects undertaken in rural Utah pursuant to the
Section 595 Program. As of the effective date of this Agreement, such amount is $50,000,000.

OPTION 6
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J. The term “Section 595 Program Limit for Wyoming™ shall mean the amount of Federal
funds authorized to be appropriated for projects undertaken in Wyoming pursuant to the Section
595 Program. As of the effective date of this Agreement, such amount is $30,000,000.

K. The term “Section 102 Limit” shall mean the annual limit on credits and
reimbursements imnposed by Section 102 of the Energy and Water Development Appropriations

Act, 2006, Public Law 109-103.
[SEE NOTE - 8]

L. The term “pre-Agreement design work” shall mean the work performed prior to the
effective date of this Agreement by the Non-Federal Sponsor that is directly related to design of
the Project and that was not performed pursuant to any other agreement for the Project.

ARTICLE II - OBLIGATIONS OF THE GOVERNMENT AND
THE NON-FEDERAL SPONSOR

A. Using its funds, the Non-Federal Sponsor expeditiously shall design and construct the
Project in accordance with Federal laws, regulations, and policies.

1. The Non-Federal Sponsor shall require all contractors to whoin it awards
design contracts to provide 30 percent and 100 percent design information to enable in-progress
review of the design. The Government may participate in the review of the design at each stage
of completion and may provide technical assistance to the Non-Federal Sponsor on an as-needed
basis until the end of the period of design and construction. The Government shall perform a
final review to verify that the design is complete and is necessary for the Project. Upon
completion of design, the Non-Federal Sponsor shall furnish the District Engineer with copies of

the completed design.

2. Using information developed by the Non-Federal Sponsor, the Government
shall develop and coordinate as required, an Environmental Assessment and Finding of No
Significant Impact or an Environmental Impact Statement and Record of Decision, as necessary,
to inform the public regarding the environmenta} impacts of the Project in accordance with the
National Environmental Policy Act of 1969 (hereinafter “NEPA”™). The Non-Federal Sponsor
shall not issue the solicitation for the first construction contract for the Project or commence
construction of the Project using the Non-Federal Sponsor’s own forces until all applicable
environmental laws and regulations have been complied with, including, but not limited to
NEPA and Section 401 of the Federal Water Pollution Control Act (33 U.S.C. 1341).

3. The Non-Federal Sponsor shall obtain all permits and licenses necessary for
the design and construction of the Project and, in the exercise of its rights and obligations under
this Agreement, shall comply with all applicable Federal, state, and local laws, regulations,
ordinances, and policies including the laws and regulations specified in Article XI of this
Agreement. As necessary to ensure compliance with such laws, regulations, ordinances, and
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policies, the Non-Federal Sponsor shall include appropriate provisions in its contracts for the
design and construction of the Project.

4. The Non-Federal Sponsor shall afford the Government the opportunity to
review and comment on the solicitations for all contracts for the Project, including relevant plans
and specifications, prior to the Non-Federal Sponsor’s issuance of such solicitations. To the
extent possible, the Non-Federal Sponsor shall afford the Government the opportunity to review
and comment on all proposed contract modifications, including change orders. In any instance
where providing the Government with notification of a contract modification is not possible prior
to execution of the contract modification, the Non-Federal Sponsor shall provide such
notification in writing at the earliest date possible. To the extent possible, the Non-Federal
Sponsor also shall afford the Government the opportunity to review and comment on all contract
claims prior to resolution thereof. The Non-Federal Sponsor shall consider in good faith the
comments of the Government, but the contents of solicitations, award of contracts or
commencement of design or construction using the Non-Federal Sponsor’s own forces,
execution of contract modifications, resolution of contract claims, and performance of all work
on the Projecr shall be exclusively within the control of the Non-Federal Sponsor.

5. At the time the Non-Federal Sponsor furnishes a contractor with a notice of
acceptance of completed work for each contract for the Project, the Non-Federal Sponsor shall

furnish a copy thereof to the Government.

6. The Government may perform periodic inspections to verify the progress of
construction and that the work is being performed in a satisfactory manner., In addition, the
Government may provide technical assistance to the Non-Federal Sponsor on an as-needed basis
until the end of the period of design and construction. Further, the Government shall perform a
final inspection to verify the completion of construction of the entire Prgject or completed
portion thereof as the case may be. The Non-Federal Sponsor hereby gives the Government a
right to enter, at reasonable times and in a reasonable manner, upon property that the Non-
Federal Sponsor now or hereafier owns or controls for the purpose of performing such

inspections.

B. Inaccordance with Article IIT of this Agreement, the Non-Federal Sponsor shall
provide all lands, easements, and rights-of-way, including those required for relocations, the
borrowing of material, and the disposal of dredged or excavated material, and shall perform or
ensure performance of all relocations that the Non-Federal Sponsor and the Government jointly
determine to be required or to be necessary for construction, operation, and maintenance of the
Project. In addition, the Non-Federal Sponsor shall obtain all permits necessary for construction,
operation, and maintenance of the Project on publicly owned or controlled lands.

C. The Government shall determine and include in fotal project costs any costs incurred

by the Non-Federal Sponsor that the District Engineer determines are directly related to design
and construction of the Project, subject to the conditions and limitations of this paragraph.
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1. Pursuant to paragraph A.6. of this Article, all work performed by the Non-
Federal Sponsor for the Project is subject to on-site inspection and determination by the
Government that the work was accomplished in a satisfactory manner and is suitable for

inclusion in the Project.

2. The Non-Federal Sponsor’s costs for design and construction that may be
eligible for inclusion in fofal project costs shall be subject to an audit in accordance with Article
X.C. of this Agreement to determine the reasonableness, allocability and allowability of such

costs.

3. No costs shall be included in total project costs for any construction of the
Praject that was performed prior to compliance with all applicable environmental laws and
regulations, including, but not limited to NEPA and Section 401 of the Federal Water Pollution

Control Act (33 U.S.C. 1341).

4. In the performance of all work for the Project, the Non-Federal Sponsor must
comply with applicable Federal labor laws covering non-Federal construction, including, but not
limited to, 40 U.S.C. 3141-3148 and 40 U.8.C. 3701-3708 (revising, codifying and enacting
without substantive change the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a ef
seq.), the Contract Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 ef seq.) and
the Copeland Anti- Kickback Act (formerly 40 U.S.C. 276¢)). Notwithstanding any other
provision of this Agreement, inclusion of costs for construction in total project costs may be
withheld, in whole or in part, as a result of the Non-Federal Sponsor’s failure to comply with its

obligations under these laws.

5. The Non-Federal Sponsor’s costs for design and construction that may be
eligible for inclusion in fotal project costs pursuant to this Agreement are not subject to interest
charges, nor are they subject to adjustment to reflect changes in price levels between the time the
work is completed and the time the costs are included in rotal project costs.

6. The Government shall not include in fotal project costs any costs paid by the
Non-Federal Sponsor using Federal program funds unless the Federal agency providing the
Federal portion of such funds verifies in writing that expenditure of such funds for such purpose

is expressly authorized by Federal law.

[SEE NOTE - 11]

D. The Government shall reimburse the Non-Federal Sponsor, in accordance with
Article VL.B. of this Agreement, the amount necessary so that the Federal contribution towards
total project costs equals 75 percent; however, any reimbursement by the Government is subject
to the availability of funds and is limited by the [SEE NOTE - 7 - CHOOSE: (1) Section 595
Program Limit for ldaho. (2) Section 595 Program Limit for Montana. (3) Section 595 Program
Limit for rural Nevada. (4) Section 595 Program Limit for New Mexico. (8) Section 595 Program
Limit for rural Utah. (6) Section 595 Program Limit for Wyoming.]

[SEE NOTE - 12]
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E. Notwithstanding any other provision of this Agreement, Federal financial
participation in the Project is limited by the following provisions of this paragraph.

1. As of the effective date of this Agreement, $ of Federal funds have
been provided by the Congress of the United States (hereinafter the “Congress™) for the Section
595 Program in [SEE NOTE - 7 - CHOOSE: (1) Idaho (2) Montana (3) rural Nevada (4) New
Mexico (5) rural Utah (6) Wyoming] of which § is currently projected to be available
for the Project, The Government makes no commitment to request Congress to provide
additional Federal funds for the Section 595 Program in [SEE NOTE - 7 - CHOOSE: (1) Idaho
(2) Montana (3) rural Nevada (4) New Mexico (5) rural Utah (6) Wyoming] or the Project.
Further, the Government’s financial participation in the Project is limited to the Federal funds
that the Government makes available to the Project.

2. In the event the Government projects that the amount of Federal funds the
Government will make available to the Project through the then-current fiscal year, or the
amount of Federal funds the Government will make available for the Project through the
upcoming fiscal year, is not sufficient to meet the Federal share of toral project costs and the
Federal share of costs for data recovery activities in accordance with Article XVILD. and Article
XVILE. of this Agreement that the Government projects to be incurred through the then-current
or upcoming fiscal year, as applicable, the Government shall notify the Non-Federal Sponsor in
writing of such insufficiency of funds and of the daté the Government projects that the Federal
funds that will have been made available to the Project will be exhausted. Upon the exhaustion
of Federal funds made available by the Government to the Project, the Government’s future
performance under this Agreement shall be suspended and the parties shall proceed in
accordance with Article XIILB. of this Agreement. However, if the Government cannot make
available sufficient Federal funds to meet the Federal share of rotal project costs in the then-
current fiscal year solely due to the Section 102 Limit, only the Government’s future
performance related to reimbursement pursuant to paragraph D. of this Article shall be

suspended.

3. If'the Government determines that the total amount of Federal funds provided
by Congress for the Section 595 Program in [SEE NOTE - 7 ~ CHOOSE: (1) Idaho (2) Montana
(3) rural Nevada (4) New Mexico (5) rural Utah (6) Wyoming] has reached the [SEE NOTE - 7 -
CHOOSE: (1) Section 595 Program Limif for Idaho, (2) Section 595 Program Limit for
Montana, (3) Section 595 Program Limit for rural Nevada, (4) Section 595 Program Limit for
New Mexico, (S) Section 595 Program Limit for rural Utah, (6) Section 593 Program Limit for
Wyoming,] and the Government projects that the Federal funds the Government will make
available to the Project within the [SEE NOTE - 7 - CHOOSE: (1) Section 595 Program Limit
Jor Idaho (2) Section 595 Program Limit for Montana (3) Section 595 Program Limit for rural
Nevada (4) Section 595 Program Limit for New Mexico (5) Section 595 Program Limit for rural
Utah (6) Section 595 Program Limit for Wyoming] will not be sufficient to meet the Federal
share of fofal project costs and the Federal share of costs for data recovery activities in
accordance with Article XVILD. and Article XVILE. of this Agreement, the Government shall
notify the Non-Federal Sponsor in writing of such insufficiency of funds and of the date the
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Government projects that the Federal funds that will have been made available to the Project will
be exhausted. Upon the exhaustion of Federal funds made available by the Government to the
Project within the [SEE NOTE - 7 - CHOOSE: (1) Section 595 Program Limit for Idaho, (2)
Section 595 Program Limit for Montana, (3) Section 595 Program Limit for rural Nevada, (4)
Section 595 Program Limit for New Mexico, (5) Section 595 Program Limit for rural Utah, (6)
Section 593 Program Limit for Wyoming,) the parties shall terminate this Agreement and proceed
in accordance with Article XIII of this Agreement.

F. During the period of design and construction, the Non-Federal Sponsor shall prepare
and furnish to the Government for review a proposed Operation, Maintenance, Repair,
Rehabilitation and Replacement Manual (hereinafter the “OMRR&R Manual®). The failure of
the Non-Federal Sponsor to prepare an OMRR&R Manual acceptable to the Government shall
not relieve the Non-Federal Sponsor of its responsibilities for operation, maintenance, repair,
rehabilitation, and replacement of the entire completed Project, or any completed portion thereof
as the case may be, in accordance with the provisions of this Agreement.

[SEE NOTE - 13]

G. Upon completion of construction and final inspection by the Government in
accordance with paragraph A.6. of this Article, the Non-Federal Sponsor shall operate, maintain,
repair, rehabilitate, and replace the entire Project, or a completed portion thereof as the case may
be, in accordance with Article VIII of this Agreement. Further, after completion of all contracts
for the Project, copies of all of the Non-Federal Sponsor’s Written Notices of Acceptance of
Completed Work for all contracts for the Project that have not been provided previously shall be

provided to the Government.

H. Upon conclusion of the period of design and construction, the Government shall
conduct an accowting, in accordance with Article VI.C. of this Agreement, and furnish the

results to the Non-Federal Sponsor.

I. The Non-Federal Sponsor and the Government, in consultation with appropriate
Federal and State officials, shall develop a facilities or resource protection and development
plan. Such plan shall include necessary design, completion of all necessary NEPA compliance,
preparation of appropriate engineering plans and specifications, preparation of an OMRR&R
Manual, and any other matters related to design and construction of the Project in accordance

with this Agreement.

J. The Non-Federal Sponsor shall identify, establish, and maintain such legal and
institutional structures as are necessary to ensure the effective long-term operation of the Project.
The Non-Federal Sponsor shall provide to the Government a description of such legal and
institutional structures and such descriptions shall be included in the OMRR&R Meanual prepared
by the Non-Federal Sponsor. The Non-Federal Sponsor’s costs of identification of such legal
and institutional structures shall be included in rotal project costs and shared in accordance with
the provisions of this Agreement, subject to an audit in accordance with Article X.C. of this
Agreement to determine reasonableness, allocability, and allowability of costs, The Government
shall have no obligation under this Agreement for any costs of establishment and maintenance of
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such legal and institutional structures.

K. The Non-Federal Sponsor shali not use Federal program funds to meet any of its
obligations for the Profect under this Agreement unless the Federal agency providing the Federal
portion of such fimds verifies in writing that expenditure of such funds for such purpose is

expressly authorized by Federal law.

[SEE NOTE - 14]

L. The Non-Federal Sponsor may request the Government to acquire lands, easements,
or rights-of-way or to perform relocations for the Project on behalf of the Non-Federal Sponsor.
Such requests shall be in writing and shall describe the services requested to be performed or
provided. Ifin its sole discretion the Government elects to perform or provide the requested
services or any portion thereof, it shall so notify the Non-Federal Sponsor in a writing that sets
forth any applicable terms and conditions, which must be consistent with this Agreement. In the
event of conflict between such a writing and this Agreement, this Agreement shall control. The
Non-Federal Sponsor shall be solely responsible for all costs of the services performed or
provided by the Government under this paragraph and shall pay all such costs in accordance with
Article VLD, of this Agreement. Notwithstanding the acquisition of lands, easements, or rights-
of-way or performance of relocations by the Government, the Non-Federal Sponsor shall be
responsible, as between the Government and the Non-Federal Sponsor, for any costs of cleanup
and response in accordance with Article XIV.C. of this Agreement.

M. In the event that the Non-Federal Sponsor elects to include betrerments in the design

or construction of the Project during the period of design and construction, the Non-Federal
Sponsor shall notify the Government in writing and describe the betferments it intends to design
and construet. The Non-Federal Sponsor shall be solely responsible for all costs due to
betferments, including costs associated with obtaining permits therefor, and shall pay all such
costs without reimbursement by the Government.

[SEE NOTE - 8]

N. The Government shall determine and include in rotal project costs the reasonable
costs incurred by the Non-Federal Sponsor for pre-Agreement design work, subject to the
conditions and limitations of this paragraph, that have not been incurred pursuant to any other
agreement for the Project. The Non-Federal Sponsor in a timely manner shall provide the
Government with such documents as are sufficient to enable the Government to determine the
amount of costs to be included in total project costs for pre-Agreement design work.

1. Pre-Agreement design work shall be subject to a review by the Government to
verify that the work was accomplished in a satisfactory manner and is necessary for the Project.

2. Where the Non-Federal Sponsor’s cost for completed pre-Agreement design
work is expressed as fixed costs plus a percentage of construction costs, the Non-Federal
Sponsor shall renegotiate such costs with its Architect-Engineer based on actual costs.
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3. The Nou-Federal Sponsor’s costs for pre-dgreement design work that may be
eligible for inclusion in fotal project costs shall be subject to an audit in accordance with Article
X.C. of this Agreement to determine the reasonableness, allocability and allowability of such

costs.

4. The Non-Federal Sponsor’s costs for pre-Agreement design work that may be
eligible for inclusion in fotal project costs pursuant to this paragraph are not subject to interest
charges, nor are they subject to adjustment to reflect changes in price levels between the time the
pre-Agreement design work was completed and the time the costs are included in fotal project

COSIS.

5. The Government shall not include in fotal project costs any costs for pre-
Agreement design work paid by the Non-Federal Sponsor using Federal program funds unless
the Federal agency providing the Federal portion of such funds verifies in writing that
expenditure of such funds for such purpose is expressly authorized by Federal law.

[SEE NOTE - 15]

ARTICLE III - LANDS, EASEMENTS, RIGHTS-OF-WAY, RELOCATIONS,
AND COMPLIANCE WITH PUBLIC LAW 91-646, AS AMENDED

A. The Non-Federal Sponsor and the Government jointly shall determine the lands,
easements, and rights-of-way required for construction, operation, and maintenance of the
Project, including those required for relocations, the borrowing of material, and the disposal of
dredged or excavated material. Upon reaching such determination, the Government shall
provide written confirmation to the Non-Federal Sponsor thereof including a description of the
lands, easements, and rights-of-way jointly determined to be required. Prior to the issuance of
the solicitation for each contract for construction of the Project, or prior to the Non-Federal
Sponsor incurring any financial obligations for construction of a portion of the Project using the
Nou-Federal Sponsor’s own forces, the Non-Federal Sponsor shall acquire all lands, easements,
and rights-of-way the Non-Federal Sponsor and the Government jointly determine the Non-
Federal Sponsor must provide for that work and shall eertify in writing to the Government that
said interests have been acquired. Furthermore, prior to the end of the period of design and
construction, the Non-Federal Sponsor shall acquire all lands, easements, and rights-of-way
required for construction, operation, and maintenance of the Project. The Non-Federal Sponsor
shall ensure that lands, easements, and rights-of-way required for the Project and that were provided
by the Non-Federal Sponsor are retained in public ownership for uses compatible with the

authorized purposes of the Project.

B. The Non-Federal Sponsor and the Government jointly shall determine the relocations
necessary for construction, operation, and maintenance of the Prgject, including those necessary
to enable the berrowing of material or the disposal of dredged or excavated material. Upon
reaching such determination, the Government shall provide written confirmation to the Non-
Federal Sponsor thereof including a description of the relocarions jointly determined to be
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necessary. Prior to the issuance of the solicitation for each contract for construction of the
Project, or prior to the Non-Federal Sponsor incurring any financial obligations for construction
of a portion of the Project using the Non-Federal Sponsor’s own forces, the Non-Federal
Sponsor shall prepare or ensure the preparation of plans and specifications for, and perform or
ensure the performance of, all relocations the Non-Federal Sponsor and the Government jointly
determine to be necessary for that work and certify in writing to the Government that said work
has been performed. Furthermore, prior to the end of the period of design and construction, the
Non-Federal Sponsor shall perform or ensure performance of all relocations necessary for
construction, operation, and maintenance of the Project.

C. The Non-Federal Sponsor shall comply with the applicable provisions of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, Public Law 91-646,
as amended (42 U.S.C. 4601-4655), and the Uniform Regulations contained in 49 C.F.R. Part 24,
in acquiring lands, easements, and rights-of-way required for construction, operation, and
maintenance of the Project, including those required for relocations, the borrowing of material,
or the disposal of dredged or excavated material, and shall inform all affected persons of
applicable benefits, policies, and procedures in connection with said Act.

ARTICLE IV - VALUE OF LANDS, EASEMENTS, RIGHTS-OF-WAY,
AND RELOCATIONS AND COSTS OF PERMITS

A. The Government shall include in fotal project costs the value of the lands, easements,
and rights-of~way that the Non-Federal Sponsor and the Government jointly determine must be
provided by the Non-Federal Sponsor pursuant to Article 11 A. of this Agreement and the value
of the relocations that the Non-Federal Sponsor and the Government jointly determine must be
performed by the Non-Federal Sponsor or for which it must ensure performance pursuant to
Article ITILB. of this Agreement. The Government also shall include in fotal project costs the
reasonable costs incurred by the Non-Federal Sponsor that are associated with obtaining permits
pursuant to Article IL.B. of this Agreement that are necessary for construction, operation, and
maintenance of the Project on publicly owned or controlled lands. However, the Government
shall not include in fotal project cosis the value of any lands, easements, rights-of-way, or
relocations that have been provided previously as an item of cooperation for another Federal
project. Further, the Government shall not include in fotal project costs the value of lands,
easements, rights-of-way, or relocations that were acquired or performed using Federal program
Junds or the costs of obtaining permits paid using Federal program funds unless the Federal
agency providing the Federal portion of such funds verifies in writing that reimbursement for the
value and costs of such items is expressly authorized by Federal law. Finally, no value or costs
of such items shall be included in tofal project costs pursuant to this Article, and no
reimbursement shall be provided to the Non-Federal Sponsor, for any value or costs in excess of

25 percent of total project costs.

B. The Non-Federal Sponsor in a timely manner shall provide the Government with such
documents as are sufficient to enable the Government to determine the value of any contribution
provided pursuant to Article IILLA. or Article IILB. of this Agreement and to determine the
reasonable costs incurred by the Non-Federal Sponsor that are associated with obtaining permits
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pursuant to Article I1.B. of this Agreement. Upon receipt of such documents, the Government in
a timely manner shall determine the value of such contributions and the reasonable costs for
obtaining such permits and include in rotal project costs the amount of such value and costs that

does not exceed 25 percent of total project costs.

C. For the sole purpose of determining the value to be included in fotal project costs in
accordance with this Agreement and except as otherwise provided in paragraph E. of this Article,
the value of lands, easements, and rights-of-way, including those required for relocations, the
borrowing of material, and the disposal of dredged or excavated material, shall be the fair market
value of the real property interests, plus certain incidental costs of acquiring those interests, as
determined in accordance with the provisions of this paragraph.

1. Date of Valuation. The fair market value of lands, easements, or rights-of-way
owned by the Non-Federal Sponsor on the effective date of this Agreement shall be the fair
market value of such real property interests as of the date the Non-Federal Sponsor awards the
first construction contract for the Project, or, if the Non-Federal Sponsor performs the
consiruction using its own forces, the date that the Non-Federal Sponsor begins construction of
the Project. The fair market value of lands, easements, or rights-of-way acquired by the Non-
Federal Sponsor after the effective date of this Agreement shall be the fair market value of such
real property interests at the time the interests are acquired.

2. General Valuation Procedure. Except as provided in paragraph C.3. or
paragraph C.5. of this Article, the fair market value of lands, easements, or rights-of-way shall be
determined in accordance with the provisions of this paragraph.

a. The Non-Federal Sponsor shall obtain, for each real property interest,
an appraisal that is prepared by a qualified appraiser who is acceptable to the Non-Federal
Sponsor and the Government. The Non-Federal Sponsor shall provide a copy of each appraisal
to the Government. The appraisal must be prepared in accordance with the applicable rules of
just compensation, as specified by the Government. [SEE NOTE - 16] The fair market value
shall be the amount set forth in the Non-Federal Sponsor’s appraisal, if such appraisal is
approved by the Government. In the event the Government does not approve the Non-Federal
Sponsor’s appraisal, the Non-Federal Sponsor may obtain a second appraisal, and the fair market
value shall be the amount set forth in the Non-Federal Sponsor’s second appraisal, if such
appraisal is approved by the Government. In the event the Government does not approve the
Non-Federal Sponsor’s second appraisal, the Non-Federal Sponsor chooses not to obtain a
second appraisal, or the Non-Federal Sponsor does not provide the first appraisal as required in
this paragraph, the Government shall obtain an appraisal, and the fair market value shall be the
amount set forth in the Government’s appraisal, if such appraisal is approved by the Non-Federal
Sponsor. In the event the Non-Federal Sponsor does not approve the Government’s appraisal,
the Government, after consultation with the Non-Federal Sponsor, shall consider the
Government’s and the Non-Federal Sponsor’s appraisals and determine an amount based
thereon, which shall be deemed to be the fair market value,

b. Where the amount paid or proposed to be paid by the Non-Federal
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Sponsor for the real property interest exceeds the amount determined pursuant to paragraph
C.2.a. of this Article, the Government, at the request of the Non-Federal Sponsor, shall consider
all factors relevant to determining fair market value and, in its sole discretion, after consultation
with the Non-Federal Sponsor, may approve in writing an amount greater than the amount
determined pursuant to paragraph C.2.a. of this Article, but not to exceed the amount actually
paid or proposed to be paid. If the Government approves such an amount, the fair market value
shall be the lesser of the approved amount or the amount paid by the Non-Federal Sponsor, but
no less than the amount determined pursuant to paragraph C.2.a. of this Article.

3. Eminent Domain Valuation Procedure. For lands, easements, or rights-of-way
acquired by eminent domain proceedings instituted after the effective date of this Agreement, the
Non-Federal Sponsor, prior to instituting such proceedings, shall submit to the Government
notification in writing of its intent to institute such proceedings and an appraisal of the specific
real property interests to be acquired in such proceedings. The Government shall have 60
calendar days after receipt of such a notice and appraisal within which to review the appraisal, if
not previously approved by the Government in writing,

a. If the Government previously has approved the appraisal in writing, or
if the Government provides written approval of, or takes no action on, the appraisal within such
60 day periad, the Non-Federal Sponsor shall use the amount set forth in such appraisal as the
estimate of just compensation for the purpose of instituting the eminent domain proceeding.

b. If'the Governument provides written disapproval of the appraisal,
including the reasons for disapproval, within such 60 day period, the Government and the Non-
Federal Sponsor shall consult in good faith to promptly resolve the issues or areas of
disagreement that are identified in the Government’s written disapproval, If, after such good
faith consultation, the Government and the Non-Federal Sponsor agree as to an appropriate
amount, then the Non-Federal Sponsor shall use that amount as the estimate of just compensation
for the purpose of instituting the eminent domain proceeding. If, after such good faith
consultation, the Government and the Non-Federal Sponsor cannot agree as to an appropriate
amount, then the Non-Federal Sponsor may use the amount set forth in its appraisal as the
estimate of just compensation for the purpose of instituting the eminent domain proceeding.

¢. For lands, easements, or rights-of-way acquired by eminent domain
proceedings instituted in accordance with paragraph C.3. of this Article, fair market value shall
be either the amount of the court award for the real property interests taken, to the extent the
Non-Federal Sponsor and the Government jointly determined such interests are required for
construction, operation, and maintenance of the Project, or the amount of any stipulated
settlement or portion thereof that the Government approves in writing.

4, Incidental Costs. For lands, easements, or rights-of-way acquired by the Non-
Federal Sponsor within a five year period preceding the effective date of this Agreement, or at
any time after the effective date of this Agreement, the value of the interest shall include the
documented incidental costs of acquiring the interest, as determined by the Government, subject
1o an audit in accordance with Article X.C. of this Agreement to determine reasonableness,
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allocability, and allowability of costs. Such incidental costs shall include, but not necessarily be
limited to, closing and ftitle costs, appraisal costs, survey costs, attorney’s fees, plat maps,
mapping costs, actual amounts expended for payment of any relocation assistance benefits .
provided in accordance with Article ITI.C. of this Agreement, and other payments by the Non-
Federal Sponsor for items that are generally recognized as compensable, and required to be paid,
by applicable state law due to the acquisition of a real property interest in accordance with
Article IIf of this Agreement. The value of the interests provided by the Non-Federal Sponsor in
accordance with Article IILA. of this Agreement shall also include the documented costs of
obtaining appraisals prepared for review by the Government pursuant to paragraph C.2.a. of this
Article subject to an audit in accordance with Article X.C. of this Agreement to determine

reasonableness, allocability, and allowability of costs.

5. Waiver of Appraisal. Except as required by paragraph C.3. of this Article, the
Government may waive the requirement for an appraisal pursuant to this paragraph if it
determines that an appraisal is unnecessary because the valuation is uncomplicated and that the
estimated fair market value of the real property interest is $10,000 or less based upon a review of
available data. In such event, the Government and the Non-Federal Sponsor must agree in
writing to the value of such real property interest in an amount not in excess of $10,000.

D. After consultation with the Non-Federal Sponsor, the Government shall determine the
value of relocations in accordance with the provisions of this paragraph.

1. For a relocation other than a highway, the value shall be cnly that portion of
relocation costs that the Government determines is necessary to provide a functionally
equivalent facility, reduced by depreciation, as applicable, and by the salvage value of any

removed items,

2. For arelocation of a highway, the value shall be only that portion of relocation
costs that would be necessary to accomplish the relocation in accordance with the design
standard that the State of [SEE NOTE - 7 - CHOOSE: (1) Idaho (2) Montana (3) Nevada (4)
New Mexico (5} Utah (6) Wyoming] would apply under similar conditions of geography and
traffic load, reduced by the salvage value of any removed items.

3. Relocation costs shall include, but not necessarily be limited to, actual costs of
performing the relocation; planning, engineering and design costs; supervision and
administration costs; and documented incidental costs associated with performance of the
relocation, as determined by the Government. Relocation costs shall not include any costs due
to betterments, as determined by the Government, nor any additional cost of nsing new material
when suitable used material is available. Relocation costs shall be subject to an audit in
accordance with Article X.C. of this Agreement to determine reasonableness, allocability, and

allowability of costs.

4. The value to be included in total project costs for relocations performed within
the Project boundaries is subject to satisfactory compliance with applicable Federal labor laws
covering non-Federal construction, including, but not limited to, 40 U.8.C. 3141-3148 and 40
U.8.C. 3701-3708 (revising, codifying and enacting without substantive change the provisions of
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the Davis-Bacon Act (formerly 40 U.8.C. 276a et seq.), the Contract Work Hours and Safety
Standards Act (formerly 40 U.S.C, 327 ef seq.) and the Copeland Anti-Kickback Act (formerly
40 U.8.C. 276¢)). Notwithstanding any other provision of this Agreement, inclusion of the value
of relocations in total project costs may be denied, in whole or in part, as a result of the Non-
Federal Sponsor’s failure to comply with its obligations under these laws.

E. Where the Government, on behalf of the Non-Federal Sponsor pursuant to Article ILL.
of this Agreement, acquires lands, easements, or rights-of-way or performs relocations, the value to
be included in fotal project costs in accordance with this Agreement shall be the costs of such
work performed or provided by the Government that are paid by the Non-Federal Sponsor in
accordance with Article VI.D. of this Agreement. In addition, the value to be included in fotal
project costs in accordance with this Agreement shall include the documented costs incurred by
the Non-Federal Sponsor in accordance with the terms and conditions agreed upon in writing
pursuant to Article ILL. of this Agreement subject to an audit in accordance with Article X.C. of
this Agreement to determine reasonableness, allocability, and allowability of costs.

F. The Government shall include in tofal project costs the reasonable costs incurred by
the Non-Federal Sponsor pursuant to Article IL.B. of this Agreement that are associated with
obtaining permits necessary for constructjon, operation, and maintenance of the Project on
publicly owned or controlled lands, subject to an audit in accordance with Article X.C. of this
Agreement to determine reasonableness, allocability, and allowability of costs.

ARTICLE V - PROJECT COORDINATION TEAM

A. To provide for consistent and effective communication, the Non-Federal Sponsor and
the Government, not later than 30 calendar days after the effective date of this Agreement, shall
appoint named senior representatives to a Project Coordination Team. Thereafter, the Project
.Coordination Team shall meet regularly until the end of the period of design and construction.
The Government’s Project Manager and a counterpart named by the Non-Federal Sponsor shall
co-chair the Project Coordination Team.

B. The Government’s Project Manager and the Non-Federal Sponsor’s counterpart shall
keep the Project Coordination Team informed of the progress of design and construction and of
significant pending issues and actions, and shall seek the views of the Project Coordination Team
on matters that the Project Coordination Team generally oversees.

: C. Until the end of the period of design and construction, the Project Coordination Team
shall generally oversee the Project, including matters related to: design; completion of all
necessary NEPA coordination; plans and specifications; scheduling; real property and relocation
requirements; real property acquisition; contract awards and modifications; contract costs; the
application of and compliance with 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-3708 (revising,
codifying and enacting without substantive change the provisions of the Davis-Bacon Act
(formerly 40 U.8.C. 2762 et seq.), the Contract Work Hours and Safety Standards Act (formerly
40 U.8.C. 327 ef seq.) and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c)) for
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relocations and the construction portion of the Project; the investigations to identify the existence
and extent of hazardous substances in accordance with Article XIV.A. of this Agreement; historic
preservation activities in accordance with Article XVII of this Agreement; the Government’s
cost projections; final inspection of the entire Project or completed portions thereof as the case
may be; preparation of the proposed OMRR&R Manual; anticipated requirements and needed
capabilities for performance of operation, maintenance, repair, rehabilitation, and replacement of
the Projecr including issuance of permits; and other matters related to the Project. This oversight
of the Project shall be consistent with a project management plan developed by the Government

and the Non-Federal Sponsor.

D. The Project Coordination Team may make recommendations to the Non-Federal
Sponsor on matters related to the Project that the Project Coordination Team generally oversees,
including suggestions to avoid potential sources of dispute. The Non-Federal Sponsor in good
faith shall consider the recommendations of the Project Coordination Team. The Non-Federal
Sponsor, having the legal authority and responsibility for design and construction of the Project,
has the discretion to accept or reject, in whole or in part, the Project Coordination Team’s
recommendations except as otherwise required by the provisions of this Agreement, including
compliance with applicable Federal, State, or local laws or regulations.

E. The Non-Federal Sponsor’s costs of participation in the Project Coordination Team
shall be included in foral project costs and shared in accordance with the provisions of this
Agreement, subject to an audit in accordance with Article X.C., of this Agreement to determine
reasonableness, allocability, and allowability of costs. The Government’s costs of participation
in the Project Coordination Team shall be included in toted project costs and shared in
accordance with the provisions of this Agreement.

ARTICLE VI - METHOD OF PAYMENT

[SEE NOTE - 17]

A. The Non-Federal Sponsor shall provide the Government with such documents as are
sufficient to enable the Government to maintain current records and provide to the Non-Federal
Sponsor current projections of costs, financial obligations, contributions provided by the parties,
the value included in total project costs of lands, easements, rights-of-way, relocations, and
permit costs determined in accordance with Article IV of this Agreement [SEE NOTE - 8: , and
the costs included in fotal project costs for the pre-dgreement design work determined in
accordance with Article ILN, of this Agreement].

1. As of the effective date of this Agreement, fofal project cosis are projected to
be § ; the Government’s share of tofal project costs is projected to be § ; the
Non-Federal Sponsor’s share of fotal project costs is projected to be § ; fotal project
costs to be incurred by the Government are projected to be § ; total project costs to be
incurred by the Non-Federal Sponsor are projected to be § ; total reimbursements in
accordance with paragraph B.2. of this Article are projected to be § ; the value included
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in total project costs of lands, easements, rights-of-way, relocations, and permit costs determined
in accordance with Article [V of this Agreement is projected to be $ ; [SEE NOTE - 8:
the costs included in fotal project costs for the pre-Agreement design work determined in
accordance with Article ILN. of this Agreement are projected to be $ :] the
Government’s share of financial obligations for data recovery activities pursuant to Article
XVILE. of this Agreement is projected to be $ ; the Non-Federal Sponsor’s share of
financial obligations for data recovery activities pursuant to Article XVILE. of this Agreement is
projected to be § ; and the Government’s total financial obligations to be incurred for
acquisition of lands, easements, or rights-of-way or performance of relocations for the Project
on behalf of the Non-Federal Sponsor and the Non-Federal Sponsor’s contribution of funds for
such obligations required by Article II.L. of this Agreement are projected to be $

These amounts are estimates subject to adjustment by the Government, after consultation with
the Non-Federal Sponsor, and are not o be construed as the total financial responsibilities of the

Government and the Non-Federal Sponsor.

2. By and by each quarterly anniversary thereof until the conclusion of
the period of design and construction and resolution of all relevant claims and appeals and
eminent domain proceedings, the Government shall provide the Non-Federal Sponsor with a
report setting forth all contributions provided to date and the current projections of the following;
tofal project costs; the Government’s share of total project costs; the Non-Federal Sponsor’s
share of tofal project costs; total project costs incurred by the Government; total project costs
incurred by the Non-Federal Sponsor; total reimbursements paid to the Non-Federal Sponsor; the
value included in /otal project costs of lands, easements, rights-of-way, relocations, and permit
costs determined in accordance with Article I'V of this Agreement; [SEE NOTE - 8: the costs
included in fotal project costs for the pre-Agreement design work determined in accordance with
Article ILN. of this Agreement;] the Government’s share of financial obligations for data
recovery activities pursuant to Article XVILE. of this Agreement; the Non-Federal Sponsor’s
share of financial obligations for data recovery activities pursuant to Article XVILE. of this
Agreement; and the Government’s total financial obligations to be incurred for acquisition of
lands, easements, or rights-of-way or performance of relocations for the Project on belialf of the
Non-Federal Sponsor and the Non-Federal Sponsor’s contribution of funds for such obligations

required by Article II.L. of this Agreement.

B. The Government, subject to the availability of funds, shall reimburse the Non-Federal
Sponsor, in accordance with the provisions of this paragraph, the amount required pursuant to

Article I1.D. of this Agreement.

1. Periodically, but not more frequently than once every 30 calendar days, the
Non-Federal Sponsor shall provide the Government with a sufficient invoice for costs the Non-
Federal Sponsor has incurred for the Project.

2. Upon recelpt of such sufficient invoice, the Government shall review the costs
identified therein and shall determine: (a) the amount to be included in fotal project costs, subject
to the limitations in Article I1.C. of this Agreement; (b) the total costs incurred by the parties to
date (including the value of lands, easements, rights-of-way, and relocations, and the costs of
permits determined in accordance with Article IV of this Agreement); (c) each party’s share of
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fotal project costs and the costs of data recovery activities in accordance with Article XVILE. of
this Agreement incurred by the parties to date; (d) the costs incurred by each party to date; (e) the
total amount of reimbursements the Government has made to date in accordance with this
paragraph; (f) the balance of Federal funds available for the Project, as of the date of such
review; (g) the amount of reimbursement, if any, due to the Non-Federal Sponsor; and (h) the
amount that actually will be paid to the Non-Federal Sponsor (hereinafter the “payment
amount”) if the amount of reimbursement determined above cannot be fully paid due to an
insufficiency of Federal funds or the limitations of the [SEE NOTE - 7 - CHOOSE: (1) Section
395 Program Limit for Idaho (2) Section 595 Program Limit for Montana (3) Section 595
Program Limit for rural Nevada (4) Section 595 Program Limit for New Mexico (8) Section 595
Program Limit for rural Utah (6) Section 595 Program Limit for Wyoming] or the Section 102
Limit.

3. Within 30 calendar days after receipt of the sufficient invoice provided in
accordance with paragraph B.1. of this Article (hereinafter the “payment period™), the
Government shall: furnish the Non-Federal Sponsor written notice of the determinations made in
accordance with paragraph B.2. of this Article; provide an explanation, if necessary, of why the
payment amount is less than the amount of reimbursement determined due to the Non-Federal
Sponsor; and make a payment to the Non-Federal Sponsor equal to the payment amount.

4. If the payment amount is not paid by the end of the payment period, the
designated payment office shall credit to the Non-Federal Sponsor’s account an interest penalty
on the payment amount, without request from the Non-Federal Sponsor. Unless prescribed by
other Federal authority, the interest penalty shall be at the rate established by the Secretary of the
Treasury under Section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect

on the first day after the end of the payment period.

a. The interest penalty shall accrue daily from the first day after the end of

the payment period through the date on which the payment is made. Accruals shall be
compounded at 30 calendar day intervals through the date on which the payment is made.

b. The interest penalty shall not accrue, nor be compounded, during
suspension of all of the Government’s future performance or during suspension of only the
Government’s future performance to provide reimbursement. Further no interest penalty shall
accrue, nor be compounded, upon termination of this Agreement under Article XIIT of this

Agreement.

[SEE NOTE - 18]

C. Upon conclusion of the period of design and construction and resolution of all relevant
claims and appeals and eminent domain proceedings, the Government shall conduct a final
accounting and furnish the Non-Federal Sponsor with written notice of the results of such final
accounting. If outstanding relevant claims and appeals or eminent domain proceedings prevent a
final accounting from being conducted in a timely manner, the Government shall conduct an
interim accounting and furnish the Non-Federal Sponsor with written notice of the results of such
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interim accounting. Once all outstanding relevant claims and appeals and eminent domain
proceedings are resolved, the Government shall amend the interim aceounting to complete the
final accounting and furnish the Non-Federal Sponsor with written notice of the results of such
final accounting. The interim or final accounting, as applicable, shall determine rotal project
costs and the costs of any data recovery activities. In addition, for each set of costs, the interim
or final accounting, as applicable, shall determine each party’s required share thereof, and each
party’s total contributions thereto as of the date of such accounting.

1. Should the interim or final accounting, as applicable, show that the
Government’s total required shares of toral project costs and the costs of any data recovery
activities exceed the Government’s total contributions provided thereto, the Government, no later
than 90 calendar days after completion of the interim or final accounting, as applicable, shall
make a payment to the Non-Federal Sponsor, subject to the availability of funds and as limited
by the [SEE NOTE - 7 - CHOOSE: (1) Section 595 Program Limit for Idaho (2) Section 595
Program Limit for Montana (3) Section 595 Program Limit for rural Nevada (4) Section 595
Program Limit for New Mexico (5) Section 595 Program Limit for rural Utah (6) Section 595
Program Limif for Wyoming] and the Section 102 Limit, in an amount equal to the difference.

2. Should the inferim or final accounting, as applicable, show that the total
contributions provided by the Government for fotal project costs and the costs of any data
recovery activities exceed the Government’s total required shares thereof, the Non-Federal
Sponsor shall refund the excess amount to the Government within 90 calendar days of the date of
completion of such accounting by delivering a check payable to “FAQ, USAED,
[APPROPRIATE USACE DISTRICT & EROC]” to the District Engineer or by providing an
Electronic Funds Transfer in accordance with procedures established by the Government. In the
event the Government is due a refund and funds are not available to refund the exeess to the
Government, the Non-Federal Sponsor shall seek such appropriations as are necessary to make

the refund.

D. The Non-Federal Sponsor shall provide the contribution of funds required by Article
IL.L. of this Agreement for acquisition of lands, easements, or rights-of-way or performance of
relocations for the Project on behalf of the Non-Federal Sponsor in accordance with the

provisions of this paragraph.

1. Not less than [SEE NOTE - 19} calendar days prior to the scheduled date for
the first financial obligation for acquisition of lands, easements, or rights-of-way or performance
of relocations for the Project on behalf of the Non-Federal Sponsor, the Government shall notify
the Non-Federal Sponsor in writing of such scheduled date and of the full amount of funds the
Government determines to be required from the Non-Federal Sponsor to cover the costs of such
work. No later than 30 calendar days prior to the Government incurring any financial obligation
for acquisition of lands, easements, or rights-of-way or performance of relocations for the
Project on behalf of the Non-Federal Sponsor, the Non-Federal Sponsor shall provide the
Government with the full amount of the funds required to cover the costs of such work by
delivering a check payable to “FAQO, USAED, [APPROPRIATE USACE DISTRICT &
EROC]” to the District Engineer, or verifying to the satisfaction of the Government that the
Non-Federal Sponsor has deposited the required funds in an escrow or other account acceptable
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to the Government, with interest accruing to the Non-Federal Sponsor, or by presenting the
Government with an irrevocable letter of credit acceptable to the Government for the required
funds, or by providing an Electronic Funds Transfer of the required funds in accordance with

procedures established by the Government.

2. The Government shall draw from the funds provided by tlie Non-Federal
Sponsor such sums as the Goverunent deems necessary to cover the Government’s financial
obligations for acquisition of lands, easements, or rights-of-way or performance of relocations
for the Froject on behalf of the Non-Federal Sponsor as they are incurred. If at any time, the
Government determines that the Non-Federal Sponsor must provide additional funds to pay for
such work, the Government shall notify the Non-Federal Sponsor in writing of the additional
funds required and provide an explanation of why additional funds are required. Within [SEE
NOTE - 20 - NOT TO EXCEED 30] calendar days from receipt of such notice, the Non-
Federal Sponsor shall provide the Government with the full amount of the additional required
funds through any of the payment mechanisms specified in paragraph D.1. of this Article.

3. Atthe time the Government conducts the interim or final accounting, as
applicable, the Government shall conduct an accounting of the Government’s financial
obligations incurred for acquisition of lands, easements, or rights-of-way or performance of
relocations for the Project on behalf of the Non-Federal Sponsor and furnish the Non-Federal
Sponsor with written notice of the results of such accounting. If outstanding relevant claims and
appeals or eminent domain proceedings prevent a final accounting of such work from being
conducted in a timely manner, the Government shall conduct an interim accounting of such work
and furnish the Non-Federal Sponsor with written notice of the results of such interim
accounting, Onece all outstanding relevant claims and appeals and eminent domain proceedings
are resolved, the Government shall amend the interim accounting to complete the final
accounting and furnish the Non-Federal Sponsor with written notice of the results of such final
accounting. Such interim or final accounting, as applicable, shall determine the Government’s
total financial obligations for acquisition of lands, easements, or rights-of-way or performance of
relocations for the Project on behalf of the Non-Federal Sponsor and the Non-Federal Sponsor’s
contribution of funds provided thereto as of the date of such accounting.

a, Should the interim or final accounting, as applicable, show that the total
obligations for acquisition of lands, easements, or rights-of-way or performance of relocations
for the Project on behalf of the Non-Federal Sponsor exceed the total contribution of funds
provided by the Non-Federal Sponsor for such work, the Non-Federal Sponsor, no later than 90
calendar days after receipt of written notice from the Government, shall make a payment to the
Government in an amount equal to the difference by delivering a check payable to “FAQ,
USAED, [APPROPRIATE USACE DISTRICT & EROC]" to the District Engineer or by
providing an Electronic Funds Transfer in accordance with procedures established by the

Governmeni.

b. Should the interim or final accounting, as applicable, show that the
total contribution of funds provided by the Non-Federal Sponsor for acquisition of lands,
easements, or rights-of-way or performance of relocations for the Project on behalf of the Non-
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Federal Sponsor exceeds the total obligations for such work, the Government, subject to the
availability of funds, shall refund the excess amount to the Non-Federal Sponsor within 90
calendar days of the date of completion of such accounting. In the event the Non-Federal
Sponsor is due a refund and funds are not available to refund the excess amowt to the Non-
Federal Sponsor, the Government shall seek such appropriations as are necessary to make the

refund.

ARTICLE VII - DISPUTE RESOLUTION

As a condition precedent to a party bringing any suit for breach of this Agreement, that
party must first notify the other party in writing of the nature of the purported breach and seek in
good faith to resolve the dispute through negotiation. If the parties cannot resolve the dispute
through negotiation, they may agree to a mutually acceptable method of non-binding alternative
dispute resolution with a qualified third party acceptable to both parties. Each party shall pay an
equal share of any costs for the services provided by such a third party as such costs are incurred.
The existence of a dispute shall not excuse the parties from performance pursuant to this

Agreement.

ARTICLE VIII - OPERATION, MAINTENANCE, REPAIR, REHABILITATION,
AND REPLACEMENT (OMRR&R)

A, Upon completion of construction and final inspection by the Government in
accordance with Article ILA.G. of this Agreement, the Non-Federal Sponsor, pursuant to Article
I1.G. of this Agreement, shall operate, maintain, repair, rehabilitate, and replace the entire
Project, or a completed portion thereof as the case may be, at no cost to the Government. The
Non-Federal Sponsor shall conduct its operation, maintenance, repair, rehabilitation, and
replacement responsibilities in a manner compatible with the Project s authorized purposes and
in accordance with specific directions prescribed by the Government in the interim or final
OMRRE&R Manual and any subsequent amendments thereto.

[SEE NOTE - 21]

B. The Non-Federal Sponsor hereby gives the Govermument a right to enter, at reasonable
times and in a reasonable mamner, upon property that the Non-Federal Sponsor now or hereafter
owns or controls for access to the Project for the purpose of inspection, if the Government
determines an inspection to be necessary. If an inspection shows that the Non-Federal Sponsor for
any reason is failing to perform its obligations under this Agreement, the Government shall send a
written notice describing the non-performance to the Non-Federal Sponsor.

ARTICLE IX - HOLD AND SAVE
[SEE NOTE - 22: Subject to the provisions of Article XIX of this Agreement, the] The
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Non-Federal Sponsor shall hold and save the Government free from all damages arising from
design, construction, operation, maintenance, repair, rehabilitation, and replacement of the
Project and any berterments, except for damages due to the fault or negligence of the
Govermument or its contractors,

ARTICLE X - MAINTENANCE OF RECORDS AND AUDIT

A. Not later than 60 calendar days afier the effective date of this Agreement, the
Government and the Non-Federal Sponsor shall develop procedures for keeping books, records,
documents, or other evidence pertaining to costs and expenses incurred pursuant to this Agreement,
These procedures shall incorporate, and apply as appropriate, the standards for financial
meanagement systems set forth in the Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments at 32 C.F.R. Section 33.20, The
Government and the Non-Federal Sponsor shall maintain such books, records, documents, or other
evidence in accordance with these procedures and for a minimum of three years after completion of
the accounting for which such books, records, documents, or other evidence were required. To the
extent permitted under applicable Federal laws and regulations, the Government and the Non-
Federal Sponsor shall each allow the other to inspect such books, records, documents, or other

evidence,

B. In accordance with 32 C.F.R. Section 33.26, the Non-Federal Sponsor is responsible for
complying with the Single Audit Act Amendments of 1996 (31 U.S.C, 7501-7507), as implemented
by Office of Management and Budget (OMB) Circular No. A-133 and Department of Defense
Directive 7600.10. Upon request of the Non-Federal Sponsor and to the extent permitted under
applicable Federal laws and regulations, the Government shall provide to the Non-Federal Sponsor
and independent auditors any information necessary to enable an audit of the Non-Federal
Sponsor’s activities under this Agreement. The costs of any non-Federal audits performed in
accordance with this paragraph shall be allocated in accordance with the provisions of OMB
Circulars A-87 and A-133, and such costs as are allocated to the Projecr shall be included in fota!
project costs and shared in accordance with the provisions of this Agreement.

C. Inaccordance with 31 U.S.C, 7503, the Government may conduct audits in addition to
any audit that the Non-Federal Sponsor is required to conduct under the Single Audit Act
Amendments of 1996. Any such Government audits shall be conducted in accordance with
Government Auditing Standards and the cost principles in OMB Circular No. A-87 and other
applicable cost principles and regulations. The costs of Government audits performed in
accordance with this paragraph shall be included in folal project costs and shared in accordance

with the provisions of this Agreement.

ARTICLE XI - FEDERAL AND STATE LAWS

In the exercise of their respective rights and obligations under this Agreement, the Non-
Federal Sponsor and the Government shall comply with all applicable Federal and State laws and
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regulations, including, but not limited to: Section 601 of the Civil Rights Act of 1964, Public
Law 88-352 (42 U.S.C. 2000d) and Department of Defense Directive 5500.11 issued pursuant
thereto; Army Regulation 600-7, entitled “Nondiscrimination on the Basis of Handicap in
Programs and Activities Assisted or Conducted by the Department of the Army™; and all
applicable Federal labor standards requirements including, but not limited to, 40 U.8.C. 3141-
3148 and 40 U.5.C. 3701-3708 (revising, codifying and enacting without substantive change the
provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a ef seq.), the Contract Work Hours
and Safety Standards Act (formerly 40 U.S.C. 327 ef seq.) and the Copeland Anti-Kickback Act

(formerly 40 U.S8.C. 276c)).

ARTICLE XII - RELATIONSHIP OF PARTIES

A. In the exercise of their respective rights and obligations under this Agreement, the
Government and the Non-Federal Sponsor each act in an independent capacity, and neither is to be

considered the officer, agent, or employee of the other.

B. Inthe exercise of its rights and obligations under this Agreement, neither party shall
provide, without the consent of the other party, any contractor with a release that waives or purports
to waive any rights the other party may have to seek relief or redress against that contractor either
pursuant to any cause of action that the other party may have or for violation of any law.

ARTICLE XIII - TERMINATION OR SUSPENSION

A. If at any time the Non-Federal Sponsor fails to fulfill its obligations under this
Agreement, the Assistant Secretary of the Army (Civil Works) shall terminate this Agreement or
suspend the Government’s future performance under this Agreement.

[SEE NOTE —12]

B. In the event all of the Government’s future performance under this Agreement or only
the Government’s future performance to provide reimbursement is suspended pursuant to Article
I1L.E.2. of this Agreement such suspension shall remain in effect until such time that the
Government notifies the Non-Federal Sponsor in writing that sufficient Federal funds are
available to meet the Federal share of toral project costs and the Federal share of costs for data
recovery activities in accordance with Article XVILD. and Article XVILE. of this Agreement the
Government projects to be incurred through the then-current or upecoming fiscal year, or the
Government or the Non-Federal Sponsor elects to terminate this Agreement,

C. Inthe event that the Government and the Non-Federal Sponsor determine to suspend
future performance under this Agreement in accordance with Article XIV.C. of this Agreement,
such suspension shall remain in effect until the Government and the Non-Federal Sponsor agree
to proceed or to terminate this Agreement. In the event that the Government suspends future
performance under this Agreement in accordance with Article XIV.C. of this Agreement due to
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failure to reach agreement with the Non-Federal Sponsor on whether to proceed or to terminate
this Agreement, or the failure of the Non-Federal Sponsor to provide funds to pay for cleanup
and response costs or to otherwise discharge the Non-Federal Sponsor’s responsibilities under
Article XIV.C. of this Agreement, such suspension shall remain in effect until: 1) the
Government and Non-Federal Sponsor reach agreement on how to proceed or to terminate this
Agreement; 2) the Non-Federal Sponsor provides funds necessary to pay for cleanup and
response costs and otherwise discharges its responsibilities under Article XIV.C. of this
Agreement; or 3) the Government terminates this Agreement in accordance with the provisions

of Article XIV.C. of this Agreement.

D. If after completion of the design portion of the Project the parties mutually agree in
writing not to proceed with construction of the Project, the parties shall conclude their activities
relating to the Project and conduct an accounting in accordance with Article VI.C. of this

Agreement.

E. In the event that this Agreement is terminated pursuant to this Article or Article ILE.
or Article XIV.C. of this Agreement, both parties shall conclude their activities relating to the
Progject and conduct an accounting in accordance with Article VI.C. of this Agreement. The
Government may reserve a percentage of total Federal funds made available for the Project as a
contingency to pay costs of termination. Notwithstanding such termination, the Non-Federal
Sponsor may continue with design and construction of the Project, at no cost to the Government,

F. Any termination of this Agreement or suspension of future performance under this
Agreement in accordance with this Article or Article ILE. or Article XIV.C. of this Agreement
shall not relieve the parties of liability for any obligation previously incurted. Any delinquent
payment owed by the Non-Federal Sponsor shall be charged interest at a rate, to be determined
by the Secretary of the Treasury, equal to 150 per centum of the average bond equivalent rate of
the 13 week Treasury bills auctioned immediately prior to the date on which such payment
became delinquent, or auctioned immediately prior to the beginning of each additional 3 month
period if the period of delinquency exceeds 3 months.

[SEE NOTE — 23]
ARTICLE XIV - HAZARDOUS SUBSTANCES

A. After execution of this Agreement and coordination with the Government, the Non-
Federal Sponsor shall perform, or ensure performance of, any investigations for hazardous
substances that the Government or the Non-Federal Sponsor determines to be necessary to
identify the existence and extent of any hazardous substances regulated under the
Comprehensive Environmental Response, Compensation, and Liability Act (hereinafter
“CERCLA”) (42 U.8.C. 9601-9675), that may exist in, on, or under lands, easements, and rights-
of-way that either the Non-Federal Sponsor and the Government jointly determine pursuant to
Article I1I of this Agreement, or that the Non-Federal Sponsor otherwise determines, to be
required for construction, operation, and maintenance of the Project. However, for lands,
easements, and rights-of-way that the Government determines to be subject to the navigation
servitude, only the Government shall perform such investigations unless the District Engineer
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provides the Non-Federal Sponsor with prior specific written direction, in which case the Non-
Federal Sponsor shall perform such investigations in accordance with such written direction,

1, All actnal costs incurred by the Non-Federal Sponsor for such investigations
for hazardous substances in, on, or under any lands, easements, or rights-of-way that the Non-
Federal Sponsor and the Government jointly determine to be required for construction, operation,
and maintenance of the Project, pursuant to Article III of this Agreerent, shall be included in
total project costs and shared in accordance with the provisions of this Agreement, subject to an
audit in accordance with Article X.C. of this Agreement to determine reasonableness,
allocability, and allowability of costs.

2. All actual costs incurred by the Government for such investigations for
hazardous substances shall be included in total project costs and shared in accordance with the

provisions of this Agreement.

B. Inthe event it is discovered through any investigation for hazardous substances or
other means that hazardous substances regulated under CERCLA exist in, on, or under any lands,
easements, or rights-of-way that either the Non-Federal Sponsor and the Government jointly
determine pursuant to Axticle III of this Agreement, or that the Non-Federal Sponsor otherwise
determines, to be required for construction, operation, and maintenance of the Project, the Non-
Federal Sponsor and the Government, in addition to providing any other notice required by
applicable law, shall provide prompt written notice to each other, and the Non-Federal Sponsor
shall not proceed with the acquisition of the real property interests until the parties agree that the

Non-Federal Sponsor should proceed.

C. The Government and the Non-Federal Sponsor shall determine whether to initiate
construction of the Project, o, if already in construction, whether to continue with construction
of the Project, suspend future performance under this Agreement, or terminate this Agreement,
in any case where hazardous substances regulated under CERCLA are found to exist in, on, or
under any lands, easements, or rights-of-way that either the Non-Federal Sponsor and the
Government jointly determine pursuant to Article IIT of this Agreement, or that the Non-Federal
Sponsor otherwise determines, te be required for construction, operation, and maintenance of the
Project. Should the Government and the Non-Federal Sponsor determine to initiate or continue
with construction of the Project after considering any liability that may arise under CERCLA,
the Non-Federal Sponsor shall be responsible, as between the Government and the Non-Federal
Sponsor, for the costs of cleanup and response, including the costs of any studies and
investigations necessary to deterimine an appropriate response to the contamination. Such costs
shall not be considered a part of fotal project costs. In the event the Non-Federal Sponsor does
not reach agreement with the Government on whether to proceed or to terminate this Agreement
under this paragraph, or fails to provide any funds necessary to pay for cleanup and response
costs or to otherwise discharge the Non-Federal Sponsor’s responsibilities under this paragraph
upon direction by the Government, the Government, in its sole discretion, may either terminate
this Agreement or suspend its future performance under this Agreement, including
reimbursement pursuant to Article ILD. of this Agreement.
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D. The Non-Federal Sponsor and the Government shall consult with each other in
accordance with Article V of this Agreement in an effort to ensure that responsible parties bear
any necessary cleanup and response costs as defined in CERCLA. Any decision made pursuant
to paragraph C. of this Asticle shall not relieve any third party from any liability that may arise

under CERCLA.

E. As between the Government and the Non-Federal Sponsor, the Non-Federal Sponsor
shall be considered the operator of the Project for purposes of CERCLA liability. To the
maximum extent practicable, the Nou-Federal Sponsor shall operate, maintain, repair,
rehabilitate, and replace the Project in a manner that will not cause liability to arise under

CERCLA.

ARTICLE XV - NCTICES

A. Any notice, request, demand, or other communication required or permitted to be
given under this Agreement shall be deemed to have been duly given if in writing and delivered
personally or sent by telegram or mailed by first-class, registered, or certified mail, as follows:

[SEE NOTE - 24]

If to the Non-Federal Sponsor;

If to the Government:

B. A party may change the address to which such communications are to be directed by
giving written notice to the other party in the manner provided in this Article.

C. Any notice, request, demand, or other communication made pursuant to this Article
shall be deemed to have been received by the addressee at the earlier of such time as it is actually
received or seven calendar days after it is mailed.

ARTICLE XVI - CONFIDENTIALITY

To the extent permitted by the laws governing each party, the parties agree to maintain
the confidentiality of exchanged information when requested to do so by the providing party.

ARTICLE XVII - HISTORIC PRESERVATION

A. The Government shall ensure compliance with Section 106 of the National Historic
Preservation Act (16 U.8.C. 470f; hereinafter “Section 106”) prior to initiation of construction by
the Non-Federal Sponsor. At the Government’s request, the Non-Federal Sponsor shall prepare
information, analyses, and recommendations as required by Section 106 and implementing
regulations. Any costs incurred by the Non-Federal Sponsor relating to compliance with this ,
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paragraph shall be included in tofal project costs and shared in accordance with the provisions of
this Agreement, subject to an audit in accordance with Article X.C. of this Agreement to
determine reasonableness, allocability, and allowability of costs. Any costs incurred by the
Government relating to compliance with this paragraph shall be included in rotal project costs
and shared in accordance with the provisions of this Agreement.

B, The Non-Federal Sponsor shall perform any identification, survey, evaluation, or
mitigation (except for data recovery activities) of historic properties the Govermnment determines
necessary for the Project, in accordance with this paragraph.

1. The Non-Federal Sponsor shall ensure that its studies are conducted by
qualified archaeologists, historians, architectural historians and historic architects, as appropriate,
who meet, at minimum, the Secretary of the Interior's Professional Qualifications Standards.

The Non-Federal Sponsor shall submit study plans and reports to the Government for review and
approval and shall be responsible for resolving any deficiencies.

2. In the event the Government determines that mitigation (except for data
recovery activities) should be undertaken due to possible adverse effects to significant
archeological or historical properties, the Non-Federal Sponsor shall formulate a plan in
consultation with the Government and any other parties involved in the development of a
Memorandum of Agreement executed in accordance with Section 106.

3. The Non-Federal Sponsor shall be responsible for implementing mitigation
(except for data recovery activities) prior to the initiation of any construction activities affecting

historic properties.

4. Any costs of identification, survey, evaluation, and mitigation (except for data
recovery activities) of historic properties incurred by the Non-Federal Sponsor pursuant to
paragraph B. of this Article shall be included in rota! project costs and shared in accordance with
the provisions of this Agreement, subject to an audit in accordance with Article X.C. of this
Agreement to determine reasonableness, allocability, and allowability of costs.

C. The Non-Federal Sponsor shall include provisions in all of its construction contracts
for the protection of cultural resources discovered during construction. These provisions shall
include, at a minimum, the requirement to cease all work in the immediate area of a discovered
cultural resource until the situation is properly evaluated, and the requirement to immediately
provide verbal and written notice to the Non-Federal Sponsor and Government in the event of
such discovery. Upon receipt of notice that cultural resources have been discovered, the
Government, pursuant to its responsibilities under the National Historic Preservation Act, must
authorize further action or study before construction may continue. If the Government concludes
that such discovery warrants consultation under the National Historic Preservation Act, the Non-
Federal Sponsor shall participate as a consulting party. In such a case, construction shail not
continue until the Government sends written notification to the Non-Federal Sponsor. Where the
Non-Federal Sponsor elects to perform the construction using its own forces, the same

procedures shall be followed.
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D. The Government, as it determines necessary for the Project, shall perform any data
recovery activities associated with historic preservation. As specified in Section 7(a) of Public
Law 86-523, as amended by Public Law 93-291 (16 U.S.C. 469¢(a)), the costs of data recovery
activities associated with historic preservation for this Projecr and all other projects in [SEE
NOTE - 7 - CHOOSE: (1) Idaho (2) Montana (3) rural Nevada (4) New Mexico (5) rural Utah
(6) Wyoming] implemented pursuant to the Section 595 Program shall be borne entirely by the
Government up to the statutory limit of one percent of the total amount authorized to be
appropriated to the Government for the Section 595 Program in [SEE NOTE - 7 - CHOOSE:
(1) 1daho. (2) Montana, (3) rural Nevada. (4) New Mexico. (5) rural Utah. (6) Wyoming.] None of
the costs of data recovery activities shall be included in fotal project costs.

E. The Government shall not incur costs for data recovery activities that exceed the
statutory one percent limit specified in paragraph D. of this Article unless and until the Assistant
Secretary of the Army (Civil Works) has waived that limit, and the Secretary of the Interior has
concurred in the waiver, in accordance with Section 208(3) of Public Law 96-515, as amended
(16 U.S.C. Section 469c-2(3)). Any costs of data recovery activities that exceed the one percent
limit shall not be included in fotal project costs but shall be shared between the Non-Federa)
Sponsor and the Government consistent with the cost sharing requirements of the Section 595
Program, as follows: 25 percent will be borne by the Non-Federal Sponsor and 75 percent will

be borne by the Government.

[SEE NOTE - 25]
ARTICLE XVIII - THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES

Nothing in this Agreement is intended, nor may be construed, to create any rights, confer
any benefits, or relieve any lability, of any kind whatsoever in any third person not party to this

Agreement.

[SEE NOTE - 26]
ARTICLE XIX - OBLIGATIONS OF FUTURE APPROPRIATIONS

A. Nothing herein shall constitute, nor be deemed to constitute, an obligation of future
appropriations by the of the of [SEE NOTE - 27: , where
creating such an obligation would be inconsistent with of the of 1.

B. The Non-Federal Sponsor intends to fulfill its obligations under this Agreement. The
Non-Federal Sponsor shall include in its budget request or otherwise propose appropriations of
funds in amounts sufficient to fulfil] these obligations for that [SEE NOTE - 28 - CHOOSE: (1)
year, (2) biennium,] and shall use all reasonable and fawful means to secure those appropriations,
The Non-Federal Sponsor reasonably believes that funds in amounts sufficient to fulfill these
obligations lawfully can and will be appropriated and made available for this purpose. In the
event funds are not appropriated in amounts sufficient to fulfill these obligations, the
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Non-Federal Sponsor shall use its best efforts to satisfy any requirements for payments or
contributions of funds under this Agreement from any other source of funds legally available for
this purpose. Further, if the Non-Federal Sponsor is unable to fulfill these obligations, the
Government may exercise any legal rights it has to protect the Government’s interests related to

this Agreement,

[SEE NOTE - 29]
ARTICLE XX — TRIBAL SOVEREIGN IMMUNITY

By dated » the Non-Federal Sponsor waived any sovereign immunity
that it may possess from suit by the United States in an appropriate Federal Court related to the
provisions, terms, and conditions contained in this Agreement. Further, such
authorized [SEE NOTE - 6] to include such waiver as part of this Agreement.
Accordingly, the Non-Federal Sponsor hereby waives any sovereign immunity that it may
possess from suit by the United States in an appropriate Federal Court to: (1) enforce the terms
and conditions of this Agreement; (2) recover damages for any breach of the terms and
conditions of this Agreement; and (3) seek indemnification or contribution based on the Non-
Federal Sponsor’s obligations under Article IX of this Agreement.

IN WITNESS WHEREQOF, the parties hereto have executed this Agreement, which shall
become effective upon the date it is signed by the [SEE NOTE - 30).

DEPARTMENT QOF THE ARMY (FULL NAME OF NON-
FEDERAL SPONSOR)
BY: [SIGNATURE] BY: _ (SIGNATURE)
[TYPED NAME] {(TYPED NAME)
[TITLE IN FULL] (TITLE IN FULL)
DATE: DATE:
31
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[SEE NOTE - 31]
CERTIFICATE OF AUTHORITY

I, Jason Guinasso, do hereby certify that I am the principal legal officer of the
Incline Village General Improvement District, that the Incline Village General
Improvement District is a legally constituted public body with full authority and legal
capability to perform the terms of the Agreement between the Department of the Army and
the Incline Village General Improvement District in connection with the Effluent Export
Line Pond Lining Project, and to pay damages, if necessary, in the event of the failure to
perform in accordance with the terms of this Agreement and that the persons who have
executed this Agreement on behalf of the Incline Village General Improvement District

have acted within their statutory authority.

IN WITNESS WHEREOQOF, I have made and executed this certification this
day of ‘ .

Jason D. Guinasso. Esq.
District Designated Lawyer
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employes of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,

grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report

Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and

disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

Kendra Wong, Chairwoman
IVGID Board of Trustees

DATE:
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September 30, 2019

Laura Whitney

Program and Project Manager

U.S. Army Corps of Engineers
1325 J Street, 9th Floor
Sacramento, California 95814-2922

RE: IVGID Effluent Storage Basin Improvements Project Scope of Work

BACKGROUND

‘The Incline Village General Improvement District (IVGID or District) operates a wastewater
collection, treatment, and effluent export system that serves the communities of Incline Village
and Crystal Bay, NV and the Nevada State Parks (Sand Harbor, Spooner and Memorial Point)
located at Lake Tahoe. A critical component of this operation is the 2.4 million gallon effluent
storage basin located adjacent to the wastewater resource recovery facility (Plant). This storage
basin was designed to provide automated and passive back-up effluent storage in the event the
Plant's 500,000 gallon effluent storage tank fills to capacity. By lining the storage basin, it will
allow for effluent storage during emergency situations and planned effluent pipeline repair and
replacement construction projects. The lining will also eliminate the need to retreat this effluent
through the Plant, speeding recovery from the incident. Depending on the time of year and
associated influent flows at the Plant, this final effluent storage basin can provide between 1.6
and 3.2 days of storage. The effluent storage basin also ensures there is adequate storage
capacity to accommodate a multiple day power outage that interrupts Plant operations.

As a condition of the District's current operating permit with the Nevada Department of
Environmental Protection (NDEP), the District is no longer allowed to utilize the effluent storage
basin for storage because it is unlined. This significantly hampers the District’s ability to conduct
planned maintenance of the effluent export system and puts the District at risk of a discharge of
effluent to the waters of Lake Tahoe in the event of a significant emergency.

EFFLUENT STORAGE IMPROVEMENTS PROJECT
Analysis conducted as a component of the District’s Effluent Export Project Predesign Report July
2004 indicates that, due to the regulatory limitations associated with the use of the Effluent
Storage Basin, there is insufficient operational storage available to the District to provide adequate
redundancy and reliability of the effluent export system.
The following improvements are proposed to be completed to allow routine use of the Effluent
Storage Basin:

1) Clear, grub, and re-grade the Effluent Storage Basin.

2) Construct improvements to allow impervious containment of effluent within the Effluent

Storage Basin.

PUBLIC WORKS DEPARTMENT
1220 SWEETWATER ROAD ' INCLINE VILLAGE NV 89451
PH: (775) 832-1203 - FAX: (775) 832-1260 - WWW.IVGID.ORG
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3) Install fencing around the basin periphery for security and safety.

4) Construct mechanical improvements to allow Effluent Storage Basin to be operated in
conjunction with the Effluent Storage Reservoir.

5) Replace and automate existing piping, pumping system, and controls to allow unattended
operation of the Effluent Storage Basin.

ENVIRONMENTAL ASSESSMENT

An Environmental Assessment is anticipated to be required for this project. The USACE will be
the lead agency and oversee all field work and document composition with assistance from the
District staff. The District expects to hire a consultant to complete the environmental assessment
work for review by the USACE.

As a reference, the District completed an Environmental Assessment to allow previous effluent
export system improvements. The Environmental Assessment was completed in October 2004
with a Finding of No Significant Impact, issued by the USACE. The area of impact for the
recommended improvements to the Effluent Storage Basin is contained within the Environmental
Assessment’s Project Area and studied as a component of the project analysis. The document is
now considered out of date and can't be used for findings.

PROJECT WORK TO DATE
The following work has been completed to allow implementation of the Effluent Storage Basin
improvements:

e Expansion of the access road around the wastewater treatment plant to improve
ingress/egress to allow construction of improvements to the Effluent Storage Basin. This
work included the purchase of an adjacent parcel.

e A contract with a consulting engineer to complete pre-design analysis that evaluates
alternatives, makes recommendations, completes preliminary design, and develops
construction cost estimates to implement the above listed effluent storage
recommendations.

PROPOSED PROJECT SCHEDULE
o Complete pre-design technical memorandum — September 2018
e Final design and environmental entitlement — November 2019 - April 2020
* Project bidding and contract award — June 2020
e Project construction — June 2020 - October 2020

PUBLIC WORKS DEPARTMENT
1220 SWEETWATER ROAD ' INCLINE VILLAGE NV 89451
PH: (775) 832-1203 - FAX: (775) 832-1260 - WWW.IVGID.ORG
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PROPOSED PROJECT BUDGET

Project Component

Estimated Cost

Site Civil $200,000
Reservoir Improvements $1,200,000
Piping, Mechanical, & Controls $275,000
Subtotal $1,675,000
Contingency (20% of Subtotal) $335,000
Construction Estimate $2,010,000
Pre-Design $50,000
Final Design $250,000
Environmental Documentation $75,000
Construction Administration & Management $200,000
IVGID Project Administration & Management $125,000
Estimated Project Total $2,710,000
USACE Share (75%) $2,032,500
IVGID Share (25%) $677,500
ESTIMATED FISCAL YEAR(FY) BUDGET
FY 2019 Estimated
Cost
Final Design $200,000
Environmental Documentation $75,000
IVGID Project Administration & Management 35,000
Subtotal $310,000
FY 2020 Estimated
Cost
Final Design and Bidding $100,000
Construction $2,010,000
Construction Administration & Management 200,000
IVGID Project Administration & Management 90,000
Subtotal $2,400,000
Total $2,710,000

PUBLIC WORKS DEPARTMENT

1220 SWEETWATER ROAD - INCLINE VILLAGE NV 89451
PH: (775) 832-1203 * FAX: (775) 832-1260 - WWW.IVGID.ORG
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PROJECT LOCAL SHARE
IVGID presently has sufficient funds in Utility Fund Balance to provide the necessary funding for

design, permitting and construction phase costs.

Very sincerely yours,

W7 L,,f'-p, L' [ P T,
Iy I £
{

Joseph J. Pomroy, P. E.
Director of Public Works

PUBLIC WORKS DEPARTMENT
1220 SWEETWATER ROAD - INCLINE VILLAGE NV 89451
PH: (775) 8321203 - FAX: (775) 832-1260 - WWW.IVGID.ORG
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JACOBS Memorandum

2525 Airpark Drive
Redding, California
United States

T +1.530.243.5831
www.jacobs.com

Subject Water Resource Reclamation Facility (WRRF) Effluent Storage Alternative Analysis (Final
Draft)

Attention Incline Village General Improvement District (IVGID)

From Jacobs Engineering: Ashley Kellogg and Brett Isbell

Date September 28, 2018

Incline Village General Improvement District (IVGID) currently operates and maintains an existing earthen
basin at its water resource recovery facility (WRRF) to temporarily store WRRF effluent for brief durations.
The existing basin has a storage capacity of approximately 2 million gallons (MG) and is unlined. IVGID is
evaluating lining the basin to essentially eliminate effluent infiltration and resulting percolation and to
further protect natural and environmental resources. This technical memorandum (TM) presents a WRRF
effluent management alternative analysis, including conceptual basin lining layouts and planning level
implementation costs.

Attachment 1 includes conceptual sketches of effluent storage alternatives.

Attachment 2 includes planning-level construction cost estimates.

% Existing Effluent Storage

The effluent basin was constructed approximately 50 years ago and includes a jurisdictional embankment.
The existing basin is located on the south side of the WRRF site and encompasses a surface area of
approximately 1.2 acres. An overflow structure is present on the southeast side of the site (note that there
has never been an emergency overflow from the basin). Additionally, IVGID utilizes the east corner of the
basin as a spoil decant facility. Existing side slopes within the basin are approximately 3H:1V.

Effluent is diverted to the basin infrequently (approximately 5 days per calendar year) for planned
maintenance activities that require effluent diversions or in the unlikely event of an emergency diversion,
such as a severe biological upset of the treatment process. Effluent is conveyed out of the basin to either
the export pipeline (gravity flow) or is pumped back to the WRRF treatment process.

In addition to the basin described above, IVGID also utilizes a 0.5-MG steel tank for primary effluent

storage. The existing steel tank is 74 feet in diameter and approximately 17 feet tall with a bottom
elevation of 6465.20 feet.

B Effluent Storage Alternative Analysis

The alternative analysis presented below is comprised of effluent storage management criteria,
alternative development, initial alternative screening, and results.

B10928181130RDD 1
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JACOBS’ Water Resource Reclamation Facility (WRRF) Effluent Storage Alternative Analysis
(Final Draft)

21 Effluent Storage Management Criteria

Following are effluent storage criteria:

o Effluent storage capacity must be a minimum of 1.25 MG with a target storage volume of 1.50 MG.
e The jurisdictional embankment must remain as-is.

e Effluent must flow by gravity (i.e., without additional pumping) from the WRRF into the basin or
storage facility. Effluent must be plumbed to both the existing pumping station (to pump effluent back
to the WRRF headworks) or be conveyed to the export pipeline.

e Effluent storage improvements and basin lining must be compatible with the existing decant facility
and access into the basin must be preserved for occasional spoils removal.

e Basin lining shall be in accordance with Nevada Division of Environmental Protection (NDEP)
requirements.

2.2 Alternative Development

Effluent storage alternatives were developed based on the criteria presented above and are described
below. The alternatives considered were lining the existing basin using high-density polyethylene (HDPE)
or concrete, a concrete basin with vertical walls, construction of a single enclosed tank, and construction
of multiple enclosed tanks.

2.21 HDPE Lining

An HDPE liner is often used for basin lining applications. NDEP guidelines would require a geomembrane
liner with a minimum thickness of 60-mil HDPE and a maximum allowable leakage rate of 500 gallons per
acre/day. Due to the function of the basin, a double-lined leak detection system may also be required with
a secondary liner thickness of 40-mil HDPE and a leak detection and collection system. Installation must
be performed by a qualified contractor with credentials and experience including geomembrane liner
deployment, welding, testing, and patching. Proper subgrade preparation including grading and
compaction is essential for HDPE liners and the perimeter must be secured using anchor trenches.

A reinforced concrete access roadway or ramp would need to be provided at the northeast corner of the
basin for access to the spoil decant facility. The spoil decant facility would be concrete lined as well with a
vertical separation between the effluent storage and the spoil decant. HDPE would be secured to the
perimeter of the concrete access roadway and the facility separation.

Prior to installation of the HDPE lining, minor grading of the existing basin would be required to
re-establish 3H:1V side slopes and a flat basin bottom. Subgrade preparation would be anticipated as
well.

HDPE lining is commonly used and has a lower initial installation cost. However, HDPE liners have a
shorter useful life compared to other liners and are more easily punctured and prone to leaks, which
typically requires additional maintenance cost compared to other alternatives. Perimeter fencing around
the open basin may also be required for wildlife protection.

222 Concrete Lining
Reinforced concrete lining of the basin would reduce the amount of construction coordination between the
effluent basin and spoil decant facility. As with HDPE lining, a vertical separation of the two facilities

would be installed, but the use of the same lining material for both would be easier to construct and would
eliminate the possibility of leakage at the connection.
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Water Resource Reclamation Facility (WRRF) Effluent Storage Alternative Analysis JACOBS1

{Final Draft}

Reinforced concrete with a thickness of 8 inches is anticipated for vehicle access areas, including the
bottom of the basin and access roadway or ramp. Side slopes would be 6 inches thick. In general,
concrete has a higher leakage rate than geomembrane due to cracks. Cracks and leakage can by
reduced with concrete design and additional joints for control. Joint sealant would be necessary at all the
construction joints to help prevent leakage.

As with the HDPE lining alternative, minor grading of the existing basin would be required as well as
subgrade preparation prior to placing the reinforced concrete lining and an underdrain system for
potential leakage.

Construction of reinforced lining may be longer duration than HDPE lining due to the formwork required
and curing time of the concrete. However, concrete lining is more durable than HDPE with less
maintenance required throughout the anticipated liner lifetime. This open basin alternative may also
require perimeter fencing.

2.2.3 Concrete/Shotcrete Combination

Alternative 3 is a variation of Alternative 2. Reinforced concrete with a thickness of 8 inches would be
placed in vehicle access areas in the bottom of the pond and access ramp. In lieu of reinforced concrete
on the side slopes, shotcrete lining would be used. The shotcrete would be fiber-reinforced with a
thickness of 4 inches on the side slopes with an interface to the concrete at the basin bottom.

The construction duration and effort should be less than full reinforced concrete lining, but leakage
concerns would be similar. Additional joints in the reinforced concrete basin bottom could help control
cracks. Shotcrete is more prone to cracking than reinforced concrete, but due to the frequency and
duration that the basin will be at capacity, this may be a non-issue.

Similar grading and subgrade preparation of the basin prior to concrete placement would be required as
in Alternative 1 and 2. Joint sealant and perimeter fencing requirements would be similar as well.

224 Concrete Basin with Vertical Walls

As an alternative to concrete lining the side slopes, the bottom of the basin could be graded, and a
monolithic concrete basin with vertical walls constructed. To achieve the desired storage capacity, the
basin walls would need to be approximately 10 feet tall with the pond side slopes graded to match at the
top of wall. The spoil decant location would be left as-is, outside of the monolithic basin. This option would
be the least cost effective due to the reinforcement requirements of a monolithic basin and the earthwork
required to provided capacity.

2.25 Single Enclosed Tank

IVGID currently utilizes an enclosed steel tank for primary effluent storage onsite. The emergency storage
could be achieved with a similar enclosed tank constructed at the existing basin location.

Prior to placing a single enclosed tank, excavation of the existing basin would be required to provide the
area necessary to accommodate a tank with the desired capacity. To match hydraulic grade lines with the
existing facility, the tank would be placed with a bottom elevation of 6465.0 feet, which is 3 to 5 feet lower
than the existing basin bottom. The side slopes would be revised to 2H:1V to increase the area of the
basin bottom and provide enough space for access around the tank and within the spoils decant facility.

The anticipated tank size for a single enclosed tank with 1.5 MG capacity would be 100 feet in diameter
and 25 feet tall. Access to the tank, basin bottom, and spoil decant facility would be provided at the
northeast corner of the basin.

All existing tanks maintained by IVGID are steel construction. The existing effluent tank onsite is welded
steel, so this option would mimic a familiar material and maintenance option. Based on size requirements,

Bi0Y928181130RDD
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a reinforced or prestressed circular concrete tank can also be considered. A steel tank option would
require similar maintenance as the other tanks maintained by IVGID and perimeter fencing may not be
required.

2,26 Multiple Enclosed Tanks

Conceptual layout was developed for three 0.5-MG storage tanks (1.5 MG total new storage volume)
effectively within the existing basin; however, this configuration would require extensive grading of the
existing basin and the side slopes to be increased to 1.5H:1V. Steel and concrete tanks could be
considered. By initial screening and evaluating various tank configurations, including layouts with partially
buried tanks to reduce earthwork and side slope regrading, it was concluded that this alternative is cost
prohibitive.

2.3 Initial Alternative Screening

A summary of alternative development is presented below.

Alternative Resuit
1. HDPE Lining Include in Alternative Analysis
2. Concrete Lining Include in Alternative Analysis
3. Concrete/Shotcrete Combination Include in Alternative Analysis
4. Concrete Basin with Vertical Walls Cost prohibitive
5. Single Enclosed Tank Include in Alternative Analysis
6. Multiple Enclosed Tanks Cost prohibitive
2.4 Alternative Analysis Results

After initial screening, Alternatives 1, 2, 3, and 5 were furthered reviewed for planning-level construction
cost and additional considerations as noted in the table below.

Planning-Level

Alternative Construction Cost Considerations

1. HDPE Lining $500,000 HDPE is widely used for basin lining applications and likely requires
the lowest initial capital investment,

HDPE lining has a shorter lifespan and is considered less durable
than other alternatives.

HDPE lining can be easily damaged or punctured by wildlife.

Interface with decant facility and access roadway may create weak
points of potential seepage and additional maintenance and repair.

2. Reinforced Concrete $1,100,000 Concrete lining has a longer lifespan than HDPE but is also more
Lining expensive and has a higher leakage rate.

Construction time may be longer due to placement of forms and
reinforcement, as well as concrete curing time.

Cracks can be controlled with concrete design and joint placement
and sealant.

Interface with decant facility will be easier to construct and maintain
with all one material.

3. Concrete/Shotcrete $900,000 Lower initial capital cost for the application of shotcrete on the side
Combination slopes compared to reinforced concrete.

Shotcrete is more prone to cracking and leakage than reinforced
concrete but will have limited contact with effluent.
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Planning-Level

Alternative Construction Cost Considerations

Anticipated construction time for the side slopes will be less without
the need for forms and multiple pours.

4.  Single Enclosed Tank $3,200,000 Tanks are enclosed and, therefore, allow for greater detention
durations before conveying effluent to the export pipeline as
opposed to requiring pumping and retreatment through the WRRF.

Extensive earthwork is required to provide room for the single tank
within the basin footprint, including an increase of the side slopes to
2H:1V.

IVGID is familiar with the maintenance and function of an enclosed
tank for effluent storage.

3. Summary

HDPE geomembrane liner (Alternative 1) requires the lowest initial capital investment, but this is likely
offset by greater maintenance requirements and costs, and a shorter lifespan. The interface and
separation of the concrete spoil decant facility complicates the design and increases potential
maintenance concerns.

The reinforced concrete lining and the combination of concrete and shotcrete lining (Alternative 2 and 3)
both require a greater initial capital investment and longer construction time than the HDPE liner
(Alternative 1) but have a longer lifespan and will require less maintenance. The shotcrete lining of the
side slopes will require less construction effort without the need for form work prior to placement that is
required for reinforced concrete side slopes. For either alternative, the spoil decant facility would be
constructed of the same material at the same time as the remainder of the lining. It would be easiest with
Alternative 2 or 3 to accommodate and maintain the spoil decant facility compared to the other
alternatives. :

The single enclosed tank (Alternative 5) would provide the greatest flexibility on storage duration and the
management and maintenance of such facility are familiar to IVGID staff, but the initial capital investment
is higher and basin excavation is required to accommodate the facility. Construction duration and design
effort would be less than that of the basin lining alternatives.

o
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Construction Cost Estimates
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Summary Report

Project type: Project Name: IVGID Effluent Storage Feasibility Study Pond Liner HDPE Rev 0 Estimator: Nick Cavalleri/RDD
Job Size: Project Number: 703748 Rev/Date: 0/ Aug 29, 2018
Duration: Design Stage: Estimate Class: 4

47,000.00 SF 5.19 /SF

Estimate Totals
Description Amount Totals Hours  Rate
Labor 190,814 1,647.315 hrs
Material 212,886
Subcontract
Equipment 57,306 1,619.661 hrs

Other

IVGID Effluent Storage Feasibility Study Pond Liner HDPE Rev 0 8/29/2018 3:11 PM

Page 1



Detail Report

Project typa: Project Name: IVGID Efflucnt Storage Feasibifity Study Pond Liner HDPE Rev 0 Estimator: Nick CavalleriRDD
Job Size: Project Number: 703748 Rev/Date: 07 Aug 29, 2018
Durationy Design Stage: Estimate Class: 4

-ﬂ#; 3
- Pond Lining: HDPE Lining

01 Pond Lining: HDPE Lining

b
T NN
|

_0.65 /SF

MGID Effluent Storage Feasibility Study Pond Liner HDPE Rev 0

011

8/29/2018 3:24 PM
Page 1



Detail Report

Estimator: Mick CavalleriRDD
Rev/Date: 0 / Aug 29, 2018

LL1

VGID Effluent Starage Feasibility Study Pond Liner HDPE Rev 0

Project type: Project Nama: IVGID Effluent Storage Feasibility Sludy Pond Liner HOPE Rev 0
Job Size: Project Number: 703748
Duration: Design Stage:
Estimate Totals
Description Amount Totals Hours Rate
Labor 102,984 1,647.315 hrs
Material 109,980
Subcontract
Equipment 30,928 1,619.661 hrs
Other
Subtotat Direct Cost 243,902 243,902
Material Sales Tax 9,091 8.265 %
Sublotal W/ Safes Tax 9,081 252,993
General Conditions 17.710 7.000 %
Subiotal W General Condiiions 17.710 270,703
Mobilization/Demobilization 21,656 8.000 %
Prime Contractor Overhead 35,083 12.000 %
Prime Contractor Profit 19,647 6.000 %
Bonds and Insurances 7.532 2170 %
Subletal W Prime Markups 83.918 354,621
Gontingency 106,386 30.000 %

Subtotal W/ Contingen

106,385

8/20/2018 3:24 PM
Page 2
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Project type:
Job Size:
Duration:

Summary Report

Project Name: IVGID Effluent Storage Feasibility Study Pond Liner Concrete Bottom and Slopes Rev 0 Estimator: Nick Cavaller/RDD
Project Number: 703748

Design Stage:

Rev/Date: 0/ Sept 12, 2018
Estimate Class: 4

47,000.00 S5F

IVGID Effluent Storage Feasibility Study Pond Liner Concrete Bottom and Slopes Rev 0

 Description

Labor
Material
Subcontract
Equipment
Other

Estimate Totals

‘Amoun
372,605
575,901

71,105

2,837.579 hrs

778.878 hrs

“9/14/2018 2:42 PM
Page 1
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Detail Report
Projet hype: i NGID ge Feasibility Study Liner Goncrete Slopes Rev 0 Estimator Nick CavalletyRDD
Job Size: Project Number. 703748 RewDate: 0/ Sept 12, 2018
Durafion: Design Stage: Estimale Glass: 4

£ fwis o) el
Curing, spraved,
g,

2l concrele, placing, Pumood, over |
Clnsh fis,for spel mdm accs irs aci cks 1.2.3 and 4.achv.
kbl ool ok o

1310 Earthwark S
r | 05 Pond Lining: Reinfarced Concrete Bottom and Slopes

As L
ISF |

ns 1819811
21.69 /SF |  1.019,611

WG Effleni Storage Fasibility Study Pond Liner Goncrele Boltom ard Slopes Flev D

914/2018 2:41 PM
Page 1
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Detail Report

Project type: Froject Name: VGID Effuerd Starage Feasibiity Siudy Pond Liner Concrete Botiom and Siopes Rev 0 Estimator: Nick CavalleryADD
Job Size: Project Number: 703748 RewData: 0/ Sept 12, 2018,
Duration: Design Stage: Estimale Class: 4

MG Effuent Slorage Feasibiity Study Pond Liner Concrete Botiom and Siopes Rev0

Estimate Totals

Description Amount Totals Hours

Labor 200,340 2,837.579 hrs
Material 296,472
Subcontract
Equipment 38.231 778.878 hrs
Other
Subtotal Direct Cast 536,043 535,043
Material Sales Tax 24.503
Subtotal W Sales Tax 24.503 559,546
General Conditions 39,168
Subtotal W General Conditions 39160 592714
Mobilization/Demobilization 47,897
Prime Contractor Overhead 77,593
Prime Contractor Profit 43,452
Bonds and Insurances ____ 16,658
Subiotal W Prime Markups 185,600 784,314
Contingenc 235,295

Subiotat 09

Rate

8.265
7.000
8.000
12.000
6.000
2470

30.000

£

EE

9(14:2018 2:41 PM
Page 2



Summary Report

Project type: Project Name: IVGID Effluent Storage Feasibility Study Pond Liner Concrete Bottom Shotcrete Slopes REstimator: Nick Cavalleri/RDD
Job Size: Project Number: 703748 Rev/Date: 0/ Sept 12, 2018
Duration: Design Stage: Estimate Class: 4

05 Pond Lining: Reinforced Concrete Bottom Shotcrete Slopes 47,000. SF ; 9.49 /SF | 446,00‘ ‘ 18.21 /SF | 855,650

Estimate Totals

‘Description  Amount - Hours
Labor 234,099 1,626.273 hrs
Material 554,842
Subcontract
Equipment 66,709 820.350 hrs

Other

IVGID Effluent Storage Feasibility Study Pond Liner Concrete Bottom Shotcrete Slopes Rev 0 9/12/2018 12:55 PM
Page 1
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Detail Report

Project hpe: Project Name: NGID Effluert Storage Feasibility Study Pond Liner Goncrete Bottom Shoterate Slopes Rovo Estimatar: Nick Cavalle/RDO
Jab Size: Project Number: 703748 RevDate: 0/ Sepl 12, 2018
Duration: Design Stage: Estimate Class: 4

L Exavating, bulk. dozer. open £44. bark maasure, cammon earih, 105 Hi
 Load Excavates Malerial
| Haul OHf. excavated or boriow moterial lonse eubie yards, 20 mie round trip,

P, dozer, 150

9Ll

-
T g
3
i1 @
+ o
8600 - 2
s ele, placinn, siab , PUMPAd, v §” Ihick, & - 497,00 ey
rvsh,firs for 5pct mdm aces firs aci ciis 1.2, and d.achw a cmps ow 00 st
e -bhn) exct pien shrkn =
= A
! £
# 6. L5 i
18.21 /SF | 855.650
-
aN202018 1257 PM

NG Effuent Storage Feasibilty Sty Pond Liner Concrele Bottom Shotcrete Stopes Rev o

Page 1



Detail Report

Estimator: Nick CavalleriRDD

ReviDale: 0/ Sepl 12, 2018
Estimate Glass: 4

L1

NGD

ibiity Study Pond Liner G

Project type: Project Name: VGID Effuent Storage Feasibiity Siudy Pond Linar Concrate Botiom Shoterete Siopes RevD
Job Size: Project Number: 703748
Duration: Design Stage:

Estimate Totals

Description Amount Totals

Labor 125,482
Material 284,790
Subcontract
Equipment 35,758
Other
Subtoial Direct Cast 448,030 416,030
Material Sales Tax 23,538
‘Suihtoral W Sales Tax 23538 a69.568
General Conditions ______ 32,870
Subiotal W/ General Conditions 32,870 502438
Mobilization'Demabilization 40,195
Prime Contractor Overhead 65,116
Prime Contractor Profit 36,465
Bonds and Insurances 13,979
Subtotal Wr Prime Markups 155,758 658,193
Contingency 187,458

Sublotat W/ Contingenc 197 458

Stopes Rev 0

Hours
1,626.273 hrs

820.350 hrs

Rate

8.265
7.000
8.000
12.000
6.000
2170

30.000

%

E

%o

911272018 12557 PM
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8.1

Project type:

Job Size:
Duration:

Summary Report

Project Name: IVGID Effluent Storage Feasibility Study Steel Tank Rev 0

Project Number: 703748
Design Stage:

Estimator: Nick Cavalleri/RDD
Rev/Date: 0/ Aug 29, 2018
Estimate Class: 4

1.50 MG

1,992,759.33 /MG |

2,989,139 2.082,803.35 /MG |

3,124,205

IVGID Effluent Storage Feasibility Study Steel Tank Rev 0

Estimate Totals

Description Amount Totals

Labor 123,938
Material 106,727
Subcontract
Equipment 58,540
Subtotal W/ Contingency 289,205 280.205
Tank Costs 2,835,000

1,089.030 hrs

418.508 hrs

~ Rate

8/29/2018 3:13 PM
Page 1



6.1

Detail Report
Project type: Project Name: IVGID Effuent Storage Feasibilty Study Steel Tank Rev 0 Estmator: Nick Cavaleri/ DD
Job Size: Project Number: 703748 RewiDate: 0/ Aug 29, 2018
Duraton: Design Staga: Estimate Class: 4

L ank Subcontractor Fus 3 12 .00 LS | ! As. s 1
| 03 Storage Tank: Steel Tank 36.680.31 /MG | 21,134.30 MG

2835 .. 2mspmwns amag0]  ze ;
1.890.000.00 MG . 1.992750.33 /MG . 2.989.139! 2.052,803.35 MG .  3.124.205

IVGID Effsent Storage Feasiblity Study Steel Tank Rev 0 81202018 3:22 PM

Page 1



Projectiype: Project Name: IVGID Effksont Storage Feasibilty Study Steel Tank Rev 0
Job Size: Project Number: 703748
Durafion: Design Stage:

Detail Report

Estimator: Nick CavallerifRDD

081

1VGID Etfluent Storaga Feasibiity Study Steel Tank Fev 0

Description

Labor

Material

Subcontract

Equipment

Subtotal Direct Cost

Material Sales Tax

Subtotal W/ Sales Tax

General Conditions

Sublotal Wi Generaf Conditions
Mobilization/Demobilization

Prime Contractor Overhead

Prime Gontractor Profit

Bonds and Insurances

Subtotal W/ Prime Markups
Contingency

Subtotal Wi Contingency

Tank Costs

Subtotal W Tank Cos

Estimate Totals

Amount
67,117
55,320

R

154,138

4,572
4572
11,110
11,410
13,586
22,009
12,325
4,725
52,645
66,740
66,740
2,835,000
2,835,000

Totals

154,138
158.710

169,820

222468
269.205

124,205

Hours
1,089.030 hrs

418.508 hrs

Rate

8.265 %
7.000 %
8.000 %
12.000 %
6.000 %
2170 %

30.000 %

B/20/2018 3:22 PM
Page 2
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Project type:
Job Size:
Duration:

Summary Report
Project Name: IVGID Effluent Storage Feasibility Study Pre-Stressed Concrete Tank Rev 0
Project Number: 703748
Design Stage:

Estimator: Nick Cavalleri/RDD
Rev/Date: 0/ Aug 29, 2018
Estimate Class: 4

L 150 MG 944,797.85 /MG 1,417,197

2,192,093.31 /MG |

3,288,140

Estimate Totals

Amount : Hours - Rate
1,057,854 643.304 hrs
Material 1,653,324
Subcontract
Equipment 576,962 500.225 hrs

IVGID Effluent Storage Feasibility Study Pre Stressed Concrete Tank Rev 0

8/29/2018 3:14 PM
Page 1



Detail Report

Project type: Project Name: IVGID Effluent Stotage Feasibifity Study Pre-Siressed Concrete Tank Rev 0 Estimator: Nick Cavaller/ROD
Job Size: Project Number: 703748 ReviDate: 0/ Aug 29, 2018
Duration: Design Stage: Estimate Class: 4

2hi

Tank: Pre-Stressed Concrele Tf._a_nqg.

Compaztion. sinuckual, common i, 8 itfs,

ertruction 150, 3 E 4 L : F : 3 o GAL aosazr
04 Storage Tank: Pre-Stressed Concrete Tank 1.50 MG . 309.886.87 /MG . 464,909.93 ‘MG . 170,001.05 MG __ 944.797.65 /MG 1.417.197| 2,192,093.31 /MG | 3.288,140

GID Effiuent Storage Feasibility Study Pre Stressed Concreta Tank Rev 0

¢81

8/29/2018 3:20PM
Page 1
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Detail Report

Project lype: Project Name: WGID Effluent Storage Feasibility Study Pre-Stressed Concrete Tank Rev 0 Estimator: Nick Cavaller?RDD
Job Size: Project Number: 703748 ReviDate: 0/ Aug 20, 2018
Duration: Design Stage: Estimate Class: 4

VGID Effluent Storage Feasibility Study Pre Stressed Goncrete Tank Rev 0

Estimate Totals

Description ~ Amount
Labor 464,830
Material 697,365
Subcontract
Equipment 255,002
Other
Subtotal Direct Cast 1417197
Stressed Concrete Tank Subcontractor OH&P 329,646
Sublatal W Subcontracior OH&P 328,646
Material Sales Tax 57,637
Subiolal W/ Sales Tax 57.637
General Conditions 126,314
Subiotal W/ General Conditions 126.214
Mobilization/Demobilization 154,464
Prime Gontractor Overhead 250,231
Prime Contractor Profit 140,129
Bonds and Insurances 53,721
Subiotal W/ Prime Markups 598.545
Contingency 758,802

Subtotal W/ Contingenc

758.802

Totals

1.417,197
1,746,843
1,804,480

1.930.794

2.529.339

3.283,

Hours
643.304 hrs

500.225 hrs

Rate

25.000
8.265
7.000
8.000

12.000
6.000
2170

30.000

%

B

8/29/2018 3:20 PM
Page 2



MEMORANDUM

TO: Board of Trustees

THROUGH: Steven J. Pinkerion
General Manager

FROM: Joseph J. Pomroy, P.E.
Director of Public Works

Charley Miller, P.E.
Engineering Manager

SUBJECT: Review, Discuss, and Authorize Chair and [.egal Counsel
to sign the Certificate of Authotity and Certification
Regarding Lobbying and submit them with the Effluent
Export Phase Il Project Scope of Work to the United
States Army Corps of Engineers as part of the application
process for Design and Construction Assistance under
the Water Resources Development Act of 1998, Section

505.
STRATEGIC PLAN: Long Range Principle 5 — Assets and Infrastructure

DATE: February 15, 2019

I, RECOMMENDATION

That the Board of Trustees moves to authorize Chair and Legal Counsel to execute
the Certificate of Authority and Cettification Regarding l.obbying and submit them
with the Effluent Export Phase |l Project Scope of Work to the United States Army
Corps of Engineers as part of the application process for Design and Construction
Assistance under the Water Resources Development Act of 1989, Section 595.

iII. DISTRICT STRATEGIC PLAN

Long Range Principle #5 — Assets and Infrasiructure — The District will practice
perpetual asset renewal, replacement, and improvement to provide safe and
superior long term utility services and recreation activities.

¢ The District will maintain, renew, expand, and enhance District infrastructure
to meet the capacity needs and desires of the community for future

generations.
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Review, Discuss, and Authorize Chair and Legal -2 February 15, 2019

Counsel to sign the Certificate of Authority and
Certification Regarding Lobbying and submit them
with the Effiuent Export Phase || Project Scope of
Work to the United States Army Gorps of Engineers
as part of the appiication process for Design and
Construction Assistancs under the Water Resources
Development Act of 1929, Section 535

e Complete condition analysis and project scoping for the Effluent Export
Froject - Phase Il and continue to pursue project partnerships and federal

funding to reduce District costs.

li. BACKGROUND

Incline Village General Improvement District (IVGID) currently owns, operates and
maintains 21-mile pipeline that exports treated wastewater out of the Lake Tahoe
Basin. The Effluent Export system also includes the un-lined pond and 500,000
gallon steel reservoir at the Water Resource Recovery Facility, the Spooner
Effluent Pumping Stations and numerous valves, fittings and appurtenances

located along the pipeline.

The Effluent Export Phase || Project will replace all of the remaining Segment 3
pipeline (17,300 linear feet) and portions or all of Segment 2 pipeline (13,700 linear
feet) pending results of final condition assessment and design. Segment 3
experienced significant leaks in 2009 and 2014 of this bell and spigot pipe.
Subsequent investigations confirmed progressive corrosion, which determined
that wholesale replacement was required. Segment 2 is undergoing additional
condition assessment efforts, as it was constructed of more robust welded steel
and has not had a history of failures. This analysis is focused on identifying
segments with extended life remaining and segments that need to be addressed
in near term. Final design will dictate whether Segment 2 work will be of limited
scope or complete replacement. The full scope of work and predesign cost
estimates are included as attachments to this memo.

The District now has the opportunity to submit this project to the United States
Army Corps of Engineers (USACE) for a Design and Construction Assistance
Agreement under Section 595 of the Water Resources Development Act 1999 and

its amendments.

The District has had a long positive working relationship with the USACE in funding
and constructing infrastructure and environmental improvement projects since
2002. The District has received $15.5 million dollars through the Water
Infrastructure Improvements for the Nation Act (WIIN Act 2016) Section 595
Program for the Effluent Export Project. The WIIN Act was formerly called the
Water Resources Development Act. The District has also received $6 million from
the L.ake Tahoe Restoration Act Section 108 Program for funding Environmental
Restoration Projects that was matched with $2 million of State of Nevada Funding
for Mill, Incline and Third Creeks Restoration Projects.
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Review, Discuss, and Authorize Chair and Legal -3 February 15, 2019

Counsel to sign the Certificate of Authority and
Certification Regarding Lobbying and submit them
with the Effluent Expert Phase il Project Scope of
Work to the United States Army Corps of Engineers
as part of the application process for Design and
Construction Assistance under the Water Rasources
Development Act of 1939, Section 595

The District and the District's Legislative Advocate, worked with the Nevada
Delegation and other westem states on raising the authorization of the Section 595
Program of the Water Infrastructure Improvements for the Nation Act (WIIN Act
2016). Nevada will be collaborating on Rural Section 595 with five other states,
New Mexico, Montana, Wyoming, Idaho and Utah, who already have projects
which qualify under Section 595. The new Section 585 Program increased the
authorization limit by $100 million over the previous limit to allow new annual
appropriations through the Federal Budget process.

New language was inseried into Section 595 that clarifies that funding caps do not
apply to individual States and that unspent monies can be re-allocated to priority
projects in any state. This was an extremely important piece of language to have
added because the US Army Corps was not open to discussing a new Project
Partnership Agreement because they had interpreted that Nevada had spent their
allocation of funds under Section 595.

In 2017, Staff and Marcus Faust worked with the US Army Corps staff in
Sacramento and US Army Corps staff in Washington on bulletins describing this
new language change. This provided the opportunity for the District to pursue a
new Project Partnership Agreement with the USACE.

V.  FINANCIAL IMPACT AND BUDGET

The Effluent Export Line — Phase |l Project is included in the District's Capital
Improvement Budget. The current scope of work identifies the most current cost
project budget for the Effluent Project Phase Il Improvements. The Design and
Construction Assistance Agreement provides up to 75% reimbursement of
qualifying expenses as specified in the agreement, At this time it is unknown the
level of reimbursement that the USACE would be able to provide.

VI. ALTERNATIVES

None proposed.

VIl. BUSINESS IMPACT

This item Is not a "rule" within the meaning of Nevada Revised Statutes, Chapter
237, and does not require a Business Impact Statement.
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TO: LAURA WHITNEY/USACE SACRAMENTO DISTRICT

FROM: JOSEPH J. POMROY, P.E/IVGID

SUBJECT: [VGID EFFLUENT EXPORT PIPELINE PROJECT PHASE ll SCOPE OF WORK

DATE: FEBRUARY 15, 2019

BACKGROUND

The Incline Village General Improvement District (IVGID) first partnered with the US Army Corps
of Engineers (USACE} in April 2003 under the Section 585 Program of the Water Resources
Development Act, now WIINS, Water Infrastructure Improvements for the Nation, to tackle this
extraordinary project to rehabilitate a 21-mife pipeline that exports treated wastewater out of the
Lake Tahoe Basin. [VGID is a small public utility that provides water and wastewater service for
a year round population of about 10,000 residents in the communities of Incline Village and Crystal
Bay on the north shore of Lake Tahoe. In 1970, this 21 mile pipeline was installed as part of the
regional effort to protect Lake Tahoe's water quality by requiring all wastewater effluent to be

exported out of the basin.

The original pipe, now almost 50 years old, is reaching the end of its useful life and ongoing
corrosion has caused failure at multiple locations, Early phases of thls project investigated the
whole pipeting and prioritized the replacement schedule to maintain this critical infrastructure.
Within the Tahoe Basin this pipe was divided into three segments. Segment 1 is the low pressure
supply pipe to the pump station near Sand Harbor. Segment 2 is the welded steel high pressure
discharge pipe exiting the pump station. Segment 3 is the remaining low pressure jointed steel
transmission pipeline within the Tahoe Basin running south to Spooner Summit,

Phase 1 work completed has replaced all four miles of Segment 1 pipe within NDOT right-of-way
as well as well as two miles of Segment 3 pipeline that crosses through State Park lands at
Spooner Lake. Another critical compenent of these projects was the elimination of two small
wastewater treatment plants located at Sand Harbor and Memorial Point State Parks which are
located next to Lake Tahoe, The wastewater is now pumped directly to IVGID for treatment at
the regional plant. IVGID’s original Spooner Pumping station was also completely renovated with

improved emergency pumping capacity.

Overall, IVGID has been diligently pursuing the replacement of the effluent export pipeline since
2003 in the Lake Tahoe Basin. Total capital expenditures to date have been $22.8 millich over
the last 16 years to replace the aging effluent export system. IVGID has received $15.4 million in
funding from the WRDA Section 595 program through a Project Cooperation Agreement with the

United State Army Corps of Engineers.
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The District has now placed in its new 10 year capital improvement plan an additional $23 million
in expenditures to replace the remaining six miles of effluent pipeline in the Lake Tahog Basin.
The capital plan has been approved by the IVGID Board of Trustees. The IVGID Board of
Trustees has also already approved four consecutive years of 10% sewer rate increases (2011,
2012, 2013 and 2014), a 45% total increase to sewer rates, to accumulate the funds for this critical
infrastructure replacement. The District is now collecting from our rate payers an additional $2

million per year to fund this project.

EFFLUENT STORAGE IMPROVEMENTS PROJECT

Effluent Export Pipeline Phase |t Replacement — 2019-2023

The project represents an onerous and unusual infrastructure requirement for a small utility
district. This challenge is also unigue to the Lake Tahoe basin in that the pipeline replacement
helps assure the protection of a national environmental resource. In 2011, IVGID began
engineeting design for the complete replacement of the remaining six miles of Phase 1l export
pipeline within the Lake Tahoe basin. Preliminary cost estimates are at $23 million (in 2021
Dollars) for the work in this narrow mountainous highway corridor. The predesign cost estimate

is provided as an attachment.

Phase Il will replace all of the remaining Segment 3 pipeline (17,300 linear feet) and portions or
all of Segment 2 pipeline (13,700 linear feet) pending results of final condition assessment and
design. Segment 3 experienced significant leaks in 2009 and 2014 and subsequent investigations
confirmed progressive corrosion of this bell and spigot pipe with wholesale replacement required.
Segment 2 is undergoing additional condition assessment efforts as it was constructed of more
robust welded steel and has not had a history of failures. Final design will dictate whether
Segment 2 work will be of limited scope or complete replacement.

Phase Il work will be completed over multiple years in a manner similar to Phase [ of the Effluent
Export Pipeline Project. Like Phase 1, pipe in State Route 28 be replaced using open-cut
construction moving the pipeline to the center of the Southbound travel lane. However
alternatives now include co-locating with the planned Stateline-to-Stateline bikeway slated to
parallel State Route 28 and potentially avoid the complications of working in the State Highway.

IVGID is a partner with the Tahoe Transportation District (TTD) in the Lake Tahoe SR 28 Cortidor
Management Plan that will construct portions of the Stateline-to-Stateline bikeway on the Nevada
side of Lake Tahoe near the existing pipeline. TTD and IVGID compieted a preliminary
engineering investigation that determined it feasible to co-locate the effluent pipeline with the Bike
Path in a new alignment adjacent to the SR 28 corridor from near Sand Harbor to Spooner
Junction. IVGID joined the TTD in a cost sharing agreement to complete the Environment
Assessment of both alignment alternatives of the pipeline replacement. Should the Bike Path
project proceed, there exists a unique partnership to deliver an ouistanding recreational
opportunity along with replacing the pipeline in a cost effective and expeditious manner. There
are numsrous advantages for operating and maintaining the pipeline under a bike path as
opposed to under the busy SR-28 corridor,
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Project conditions dictate that IVGID's pipeline work be completed as a muiti-year project.
Similarly the proposed bikeway nearby will be phased over multiple seasons and may be subject

to additional unique constraints.

CONCEPTUAL PROJECT MILESTONES

o 2019 Evaluation: Engineering review of 2018 Condition assessment data and near

term design of repairs, if needed.
e 2019-20 Repairs: Construct any repairs identified from 2018 Condition assessment

evaluation.

o 2019-20 Phase Il Final Design: Design for the remaining thin-wall Segment 3 pipeline
replacement — 13,700 if and identified Segment 2 pipeline - up to 17,300 If

¢ 2020-2026 Tahoe Basin Pipeline Replacement: The replacement in phases of up to
31,000 feet of pipeline in highway. Short construction windows require 4 o 6 years to

complete.

PREDESIGN COST ESTIMATE

See attachment,

189



CONCEPTUAL PROJECT BUDGET

Attached is the HDR May 30, 2012 - Estimate of Probably Consiruction Cost for the 16

inch Effluent Pipeline. This estimate assumes a 2021 construciion start date with 4%

escalation.

ESTIMATED FISCAL YEAR (FY) BUDGET

Estimated Cost

FY 2020

IVGID Administrative Costs $256,100
Design $1,280,800
Subtotal $1,536,900

FY 2021
IVGID Administrative Costs $256,100
Construction Administration & Management $320,000
Construction $4,803,000
Subtotal $5,379,100

FY 2022
IVGID Administrative Costs $256,100
Construction Administration & Management $320,000
Construction $4,803,000
Subiotal 55,379,100

FY 2023
IVGID Administrative Costs $256,100
Construction Administration & Management $320,000
Construetion $4,803,000
Subtotal $5,379,100

FY 2023
IVGID Administrative Costs $256,100
Construction Adminisiration & Management $320,000
Construction $4,803,000
Subtotal $5,379,100
Total $23,053,300

*numbers are rounded

PROJECT LOCAL SHARE

[VGID presently has sufficient funds in Utility Fund Reserves to provide the necessary project

jocal share.
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fol ks OpTTHIGLIL
Computation
Projoct IVGID Expord Pipeline Projest, Phase I Compuied HOR
Subiect Estimate of Probable Censiruction Cosi - 18 inch Effluent Fipeline pate 5/30/2012
Tosh PreDesign Cosl Estimale - Singe Bid Reviewed WGID
Start 2021 construction start with essumed 4% escalation Date 6/4/2012
UNIT TOTAL
QUANTITY UNITS PRICE COST
DIVISION ] - GENERAL REQUIREMENTS
Mobilization and Demobilization (1996} i 18 51,311,829 §i.511.829
Insurance and Bonds (3%5) [ LS 5393.54% 8393549
SUBTOTAL 51,705,377
DIVISION 2 - SITE WORK
Mitization and Environunenial Controls 1 LS £250.000 5250.000
Asphalt Culting 53,460 LF 53.93 $234,499
Repoving - Treneh Section 178,200 SF $5.26 $537,996
Asphalt Overlay (] inch open~-graded) ard Rotomill 356,490 SF 51.52 $4G8,998
Aspialt Strippinp 58,400 LF 50.99 558,625
Excavation (Soil) 2),545 (%4 $32.50 £72),955
Excavation (Recks) 1,358 cY 5780.56 5911941
Hauling and Disposal (Soil and Rocks) 14,135 cY $23.69 $334.813
Sharing 25,700 LF S]0.53 $3[2.663
Backhill and Compaction {ntennediate} 8,965 cY 550,22 §530.880
Backfill 2nd Compzetion (Initial Backfill) 4619 cy $59.22 5273498
Bedding Material J.100 cy £59.22 565,139
Aperepsie Base 3,300 cY 559,22 5)95.416
Grout Existing Effluent Pipeline £.816 Y $206.08 5537.817
Traffic Conrod 1 LS $209.000.60 $200.00¢
Biow ofl Vatves (Installation and Miscell.) 5 EACH S986.85 £4,935
AVRV machales 11 EACH $3.947.80 $43426
SUBTOTAL 56,082,599
DIVISION 3 - CONCRETE
Concrete Pipe Cover 1.650 cY 8263.1% 85434.257
SUBTOTAL §434,257
DIVISION 15 - MECHANICAL
PIPES
8 inch DI (Blowoff) 75 LF $105.27 $7.896
2 incls HOPE pipe 176 LF $6.58 51,158
16+inch DIiP Pipe 26,700 LF 5210.55 $6,253,308
FITTINGS
DIP Fittings {Asswne 3% of Pine Cost) i LS 5188000 Si88.000
VALVES
2 jnch AVRV It EACH $2.631,86 528,950
2 inch Gate Valve 11 EACH 5197.39 52,171
8 inch Gate Valve (Blowo(T} H EACH $1,315.93 $6,580
16 inch Butterfly Valves 2 EACH 55,263.73 510.527
Valve Boxes (Blowoil) 10 EACH $657.97 56.580
Valve Extension Rod and Casiag (Blowaff) ] EACH 58086.95 £4,835
Tig-in 2 EACH 56,579.66 $13.159
Pipeline Pressure Testing 28,708 Lr $2.63 $78,166
SUBTOTAL 56,601,430
Subtotal 1 {Division Total) 514,823,664
Contractor Overhead and Profil (8% of Sublotal 1) $1,185,893
Subtotal 2 $16,000,557
Constlruction Conlingencigs (20% of Subtotal 2) $3,201.9) 1
Design (8% of Subtotal 2) 81,280,765
Administralive Gosts {89 of Subtolal 2) $1,280,765
Construction Management (8% of Subtotal 2) $1,280,765
Subtotal 3 523,053,763 |
TOTAL ESTIMATED PROJECT COST §23,083,763
IWGID - Etfwan Expon Preject Phase I
Smgle Bt

Preleninay Devgn Cost Extimue



SECTION 595 - WRDA 1999, AS AMENDED
ENVIRONMENTAL INFRASTRUCTURE

IDAHO, MONTANA, RURAL NEVADA, NEW MEXICO, RURAL UTAH, AND
WYOMING

MODEL AGREEMENT
FOR
DESIGN AND CONSTRUCTION
ASSISTANCE

(WORK PERFORMED BY NON-FEDERAL SPONSOR)

OCTOBER 25, 2005
REVISED - NOVEMBER 19, 2005
REVISED - JULY 15, 2009

APPLICABILITY. — The attached mode] agreement is one of six models for the provision
of environmental assistance to non-Federal interests in Idaho, Montana, rual Nevada, New
Mexico, rural Utah, and Wyoming pursuant to Section 595 of the Water Resources
Development Act of 1999, Public Law 106-53, as amended (Section 595) projects. The
following descriptions of the six models are provided to assist in determining the correct
model to be used for your project. None of the models discussed below should be used for
the provision of environmental infrastructure assistance pursuant to any other authority.
Models for the provision of environmental infrastructure assistance pursuant to other
authorities can be found in the approved model section of the PCA Web page. If there is
no approved model posted in the approved model section of the PCA Web page that is
applicable to your particular environmental infrastructure authorization, the District
Project Delivery Team should consult with the appropriate HQ RIT for guidance on

drafting the appropriate agreement.

Section 595 Non-Federal Design and Construction — The attached model should be
used for Section 595 projects when the sponsor requests both design and construction of
the project be undertaken in one agreement and the sponsor will be performing the work
on the project. The Federal share will be provided in the form of reimbursement. An
agreement using this model may be approved and executed prior to compliance with all
applicable environmental laws and regulations including, but not necessarily limifed to, the
National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. 4321-7370¢) and Section 401
of the Federal Water Pollution Control Act (33 U.S.C. 1341). However, the necessary
compliance with all applicable environmental laws and regulations will be performed
during the design portion of the agreement and must be completed prior to initiation of

construction.

Section 595 Non-Federal Design — Use only for Section 595 projects when the
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sponsor requests design for the project be undertaken in the agreement and the sponsor
will be performing the work on the project. The Federal share will be provided in the form
of reimbursement. Since this agreement is limited to design, compliance with all applicable
environmental laws and regulations is not required prior to approval and execution of the

agreement,

Section 595 Non-Federal Counstruction — Use only for Section 595 projects when the
sponsor requests construction of the project be undertaken in the agreement and the
sponsor will be performing the work on the project. The Federal share will be provided in
the form of reimbursement. An agreement using this model may not be approved and
executed prior to compliance with all applicable environmental laws and regulations
including, but not necessarily limited to, NEPA (42 U.S.C. 4321-7370¢) and Section 401 of
the Federal Water Pollution Control Act {33 U.S.C, 1341).

Section 595 Federal Design — Use only for Section 595 projects when the sponsor
requests design for the project be undertalen in the agreement and requests the
Government to perform the work on the project. Optional language is included in the
model addressing if the sponsor wants to perform some of the design. Since this agreement
is limited to design, compliance with all applicable envirenmental laws and regulations is
not required prior to approval and execution of the agreement.

Section 595 Federal Construction — Use only for Section 595 projects when the
sponsor requests construction of the project be undertaken in the agreement and requests
the Government to perform the work on the project. Optional language is included in the
model addressing if the sponsor wants to perform some of the construction. An agreement
using this model may not be approved and executed prior to compliance with ali applicable
environmental laws and regulations including, but not necessarily limited to, NEPA (42
U.S.C. 4321-7370e) and Section 401 of the Federal Water Pollution Centrol Act (33 U.S.C.

1341).

Section 395 Federal Design and Construction — Use only for Section 595 projects
when the sponsor requests both design and construction of the project be undertalken in
one agreement and requests the Government to perform the work on the project. Optional
language is included in the model addressing if the sponsor wants to perform some of the
design or construction. An agreement using this model may be approved and executed
prior to eompliance with all applicable environmental laws and regulations including, but
not necessarily limited to, NEPA (42 U.S.C. 4321-7370¢) and Section 401 of the Federal
Water Pollution Control Act (33 U.S.C. 1341). However, the necessary compliance with all
applicable environmental laws and regulations will be performed during the design portion
of the agreement and must be completed prior fo initiation of construction.

NOTES. — The following pages (iv — xi) confain numbered notes to assist in drafting an
agreement for your project using this model, Throughout the model agreement, there are
references to the numbered notes (example: [SEE NOTE - 7]} to direct you to the
appropriate note that provides explanation and guidance on use of optional language or

id
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information required to fill in the blanks. Several of the notes are general in nature and
should be reviewed and discussed with the sponsor during preparation of the draft

agreement for your project,

OPTIONAL LANGUAGE. - The use of optional language allows the model to be
applicable to a larger universe of projects. Many of the numbered notes (example: [SEE
NOTE - 8]) require you to choose between multiple versions of language or to choose
whether or not to include a paragraph, sentence, or phrase depending on the specifics of
your project. In many cases optional language to address a concept, such as the sponsor
performing non-Federal design and construction work, is required in numerous locations
throughout the agreement. Each of these locations has been identified with numbered
notes; however, it is important to ensure that, if the optional language addressing a certain
concept is included in one location, it is also included in all other appropriate locations,
Correct use of the optional language is not considered a deviation from the model.

BLANKS. — There are numerous locations where information specific to your project is
required to fill in a blank, All of the blanks must be filled in, except the date in the first
paragraph, prior to forwarding the agreement for review. Including the information
required to fill in a blank is not considered a deviation from the model.

DEFINED TERMS SHOWN IN ITALICS. — Throughout the agreement the terms defined
in Article I are shown in italics. Do not remove any of the /felics from the agreement.
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NOTES:

1. FORMAT. - Remove the cover pages, notes section, all bold type references to notes,
and any bold type text from the agreement prior to forwarding for review. Reminder: Do
not remove any of the italics from the agreement.

2. SECTION 595 TERMINOLOGY. - The Section 595 program envisions a wide array of
different types of projects, some of which do not fit the typical definition of construction.
As a result, the terms “construction” and “construct” used throughout the agreement, may
not be appropriate for all types of projects. Therefore, substitution throughout the
agreement as appropriate, of “implementation” and “implement” for projects consisting of
non-structural type activities or “construction and implementation™ and “construct and
implement” for projects that are a combination of typical construction and non-structural
type activities is not considered a deviation from the model. If this change is made in one
location, ensure that all other locations are similarly changed.

3. MULTIPLE SPONSORS. - In the event there are two or more entities serving as the
sponsors for the project, and there is no division of responsibilities between or among them,
the agreement can be modified to identify all the entities collectively as the “Non-Federal
Sponsors”. However, it should be explained to all entities that the term “Non-Federal
Sponsors” is construed to hold multiple sponsors jointly and severally responsible for
compliance with all agreement obligations. The changes outlined below are required to
identify all entities collectively as “Non-Federal Sponsors” and are not considered a

deviation from the model.
A. Modify title to include name of each entity serving as a sponsor.

B. Modify first paragraph to include name of each enfity serving as a sponsor.
(Example: ... Magoffin County Fiscal Court represented by the Magoffin County Judge
and the City of Salyersville, Kentucky represented by its Mayor (hereinafter the “Non-

Federal Sponsors”))

C. Change “Non-Federal Sponsor” to “Non-Federal Sponsors” throughout the
agreement. There are several paragraphs where this change will require additional
grammatical changes immediately following the phrase “Non-Federal Sponsors” to reflect
multiple sponsors (i.e. “its” to “their” or “assumes” to “assume”, etc.).

D. On the signature page, a separate signature block will be required for each
entity serving as a sponsor.

E. A separate Certificate of Authority will be required for each entity serving as a
sponsor.

F. A Certification Regarding Lobbying must be signed by each signatory to the
agreement.
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4. GOVERNMENT REPRESENTATIVE. — Insert the title of the Government
representative signing the agreement. Do not include the name, only the title. (Example:

U.S. Army Engineer, Mobile District)

5. REFERENCE TO NON-FEDERAL SPONSOR. - Use “Non-~Federal Sponsor”, “Local
Sponsor”, “State”, “County”, “Commonwealth”, “Territory” or other identifier as
preferred by the sponsor in the parenthetical phrase and consistently throughout the
agreement. This change is not considered a deviation from the model. If this change is
made in one location, ensure that all other locations are similarly changed.

6. NON-FEDERAL SPONSOR REPRESENTATIVE. ~ Insert the title of the sponsor’s
representative signing the agreement. Do not include the name, only the title. The title
shown for the sponsor’s representative should match the title shown on the signature page
and should be preceded by “the” or “its”, as appropriate, to match the title of the sponsor’s

representative. (Example: the Mayor)

7. LOCATION OF PROJECT. — Choose, Option (1) if the project in the agreement is
located in Idaho; Option (2) if the project in the agreement is located in Montana; Option
{3) if the project in the agreement is located in rural Nevada; Option (4) if the project in the
agreement is located in New Mexice; Option (5} if the project in the agreement is located in
rura] Utah; or Option (6) if the project in the agreement is located in Wyoming. Delete, in

their entirety, the opfions not used.

8. PRE-AGREEMENT DESIGN WORK. — Onliy design performed by the sponsor prior
to the effective date of the agreement should be considered as pre-Agreement design work.
The reasonable costs of pre-Agreement design work shall be inciuded in total project costs
which have not been included in any other agreement for the project. If the sponsor wants
to include costs for pre-Agreement design work, then all language on pre-Agreement
design work should be included in the agreement. For each location where optional
language or an optional paragraph(s) is provided, include the optional language after the
colon or the entire paragraph(s), as applicable, only if the sponsor is requesting costs for
pre-Agreement design work be included in total project costs.

9. DESCRIPTION OF THE PROJECT. — The input required for the description of the
project is described below.

A. Describe the project features to be undertaken pursuant to this agreement in
detail sufficient to avoid any confusion over what is or is not included. If the project
features to be undertaken pursuant to this agreement are an element of a conntywide or
statewide environmental infrastructure system, only the features to be undertaken in this
agreement should be included in the description of the project. Reminder: Do not include
any lands, easements, rights-of-way, (LER) or relocations requirements of the project in

this description.

B. The title and date of the decision document that describes the project should be
included (such as Scope of Work, Feasibility Report with Engineering Appendix, General
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Reevaluation Report, etc.). Also include the title of the approving official (such as Assistant
Secretary of the Army (Civil Works); Chief of Engineers; Commander, Division;
or Commander, District) and the date of approval. The civilian format for any
dates included in the agreement should be used. (Example: January 22, 2004)

C. For any projects where the proposed work is reconstruction, repair, or
rehabilitation of existing environmental infrastructure features, the sponsor must verify in
writing if it was constructed through any other Federal program and whether OMRR&R
was required and that the propesed reconstruction, repair, or rehabilitation is not normal
O&M activities required for the existing environmental infrastructure features.
Performance of normal O&M activities should not be considered for implementation under
this anthority. The letter from the sponsor should be part of the PCA package. If the
original construction of the environmental infrastructure feature was performed under a
Federal program that required OMRR&R, you should consult with your MSC and your
HQ RIT for gnidance before proceeding any further.

10. BETTERMENTS. — A betterment is a difference in quality of an element of the project
to be designed/constructed, not a difference in kind. (Example: install larger size or higher
grade pipe than needed to meet Federal standards) The term “betterment” does not

include any design or construction for features not included in the definition of the projeet

as defined in the agreement.

11. LIMITATIONS ON REIMBURSEMENTS BY THE GOVERNMENT.

A. Because the definition of total project costs expressly excludes any value of LER
and relocations and permit costs in excess of 25 percent of total preject costs, amounts to be
reimbursed to the sponsor under these paragraphs will never include any value of LER

and relocations or permit costs.

B. The amount of reimbursement provided pursuant to Articie ILD. in any fiscal
year is subject to the applicable limitations of Section 102 of the Energy and Water
Development Appropriations Act, 2006, Public Law 109-103. The amount of
reimbursement made under Article ILD. or VL.C.1. together with the credits or
reimbursements proposed for all other applicable programs and projects cannot exceed the
total limit indicated in each fiscal year, Each district should verify with your MSC and
your HQ RIT to determine if you are impacted by this limitation.

12. ARTICLE ILE. - LIMITS ON FEDERAL PARTICIPATION.

A, CONGRESSIONAL ADD PARAGRAPH -~ Article ILE.1. - The dollar amount
to be included in the first blank should the amount of Federal funds that have been
appropriated for the Section 595 Program for the applicable state, minus any rescissions
and reductions for savings and slippages, as of the effective date of the agreement. The
dollar amount to be included in the second blank should be that portion of available
Section 595 Program funds for the applicable state that the district is projecting to be
available for the project in this agreement, as of the effective date of the agreement. The
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district, through the Project Coordination Team (Article V), shall work closely with each
sponsor to plan execution of the project so that useful portions can be constructed as funds
are made available. The sum of the amount of Federal funds made available for all the
Section 595 agreements in the applicable state, including this one, plus the sum of Federal
funds made available for overall management of the Section 595 Program allocated to the
applicable state, cannot exceed the amount of Federal funds that have been appropriated
for the Section 595 Program for the applicable state, minus any rescissions and reductions
for savings and slippages, as of the effective date of the agreement, nor can it exceed the
current Section 595 Program Limit for the applicable state, unless Congress has authorized

an increase in the limit in Act language,

B. SECTION 595 PROGRAM LIMITS — Article ILE.3. - The Government will not
issue work allowances for projects undertaken in any state pursuant to the Section 595
Program beyond the amount authorized to be appropriated in Section 595 for thaft state,
currently $55,600,000 for Idaho, $25,000,000 for Montana, $150,000,000 for rural Nevada,
$25,000,000 for New Mexico, $50,000,000 for rural Utah, and $30,000,000 for Wyoming.

C. SUSPENSION OF GOVERNMENT PERFORMANCE - Article XIILB. and
Article XIILC. - If the Government suspends its future performance responsibilities,
including reimbursement, under the agreement pursuant to Article ILE.2. or Article
XIV.C,, the sponsor, at its sole discretion, may continue work on the project. However the
sponsor should understand that if they continue to work on the project during the period of
suspension of the Government’s performance responsibilities, such work performed must
comply with the conditions of Article IL.C. of the agreement to be eligible for inclusion in
total project costs and any reimbursement of the Federal share of such work once the
Government has resumed its performance responsibilities. If the Section 102 Limit
compels the Government to suspend reimbursement, but funds are otherwise available, the
Government’s performance of its other obligations will not be suspended.

13. COMPLETED PORTION OF THE PROJECT. — Because Section 595 authorizes the
provision of design and construction assistance, the concept of functional portions of the
project has been deleted. The district should use its best judgment to determine when
construction of a portion of the project is complete so that the sponsor can commence its

operation and maintenance responsibility.

14. ARTICLE ILL. - ADDITIONAL WORK. - The Government should not accept any
requests for 1) acquisition of LER necessary for betterments, 2) performance of reloeations
necessary for betterments, or 3) obtaining permits necessary for the project.

15. ADDITIONAL ITEMS OF COOPERATION. - Include any additional paragraphs in
the agreement necessary to reflect special requirements of non-Federal cooperation
specified in the decision document upon which the agreement is based. Carefuily review
the items of non-Federal cooperation in the decision document to ensure that all items of
cooperation are covered in the agreement. When including any additional items of
cooperation in the agreement, name the responsible party then include the item of
cooperation contained in the decision document. (Example: The Non-Federal Sponsor
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shall ...) Including the additional items of non-Federal cooperation in the agreement is not
considered a deviation from the model unless additional language is required elsewhere in
the agreement to further address the added item of cooperation.

16. GUIDANCE ON APPRAISALS. - See Chapter 12 of ER 405-1-12 for guidance on
applicable rules including use of Federal versus State rules in preparing an appraisal.

17. ARTICLE VLA. - BREAKDOWN OF PROJECT COSTS.

A. The costs shown in Article VLA should be the current estimate of the costs at
current price levels and inflated through the estimated mid-point of construction.

B. To determine the reimbursement of the Federal share due to the sponsor in
accordance with ILD.: Step (1) determine the Government’s share of total project costs;
Step (2) subtract from the Government’s share of total project costs the amount of total
project costs to be incurred by the Government; the difference is the reimbursement of the
Federal share due to the sponsor that should be shown in the sixth blank in Article VLA.1.
Example:
total project costs = $2,000,000
total project costs to be incurred by the Government = $75,000
total project costs to be incurred by the sponsor = $1,925,000
Step 1 - (82,000,000 x .75) = §1,500,000 - Government’s share of total project costs
Step 2 - §1,500,000 — $75,000 = §1,425,000 — reimbursement due to sponsor

C. The blank in Article VI.A.2. should be filled in with the date (month, year) of the
first quarterly report of costs to be provided to the sponsor.

18. ARTICLE VI.C. - FINAL ACCOUNTING.

A. When a final accounting cannot be conducted in a timely manner because of
outstanding claims and appeals or eminent domain proceedings, an interim accounting
should be conducted, The district should use its best judgment in determining whether fo
conduct an inferim accounting or wait for final resolution of outstanding claims and

appeals or eminent domain proceedings.

B. Nothing in the agreement, prevents any interim accountings from being
conducted prior to the end of the period of design and constraction.

19, TIMING OF FIRST REQUEST FOR SPONSOR’S FUNDS. — Insert the number of
days (should be 60 or more). The last sentence of this paragraph states that the sponsor is
required to provide the requested funds no later than 30 calendar days prior to the
Government incurring any financial obligations for additional work, Therefore any
number less than 60 will give the sponsor less than 30 days notice prior to when the funds

must be provided to the Government.

20. LENGTH OF TIME TO PROVIDE ADDITIONAL FUNDS. — Insert the number of

wiii

199



days. The period of time should not exceed the time shown unless the District Engineer
approves a longer period of time after determining that the longer period of time will not
result in delays to the project (including contract modifications) or the Government using
its funds fo meet a shortfall in the sponsor’s funds, The distriet must determine the need
for additional funds from the sponsor far enough ahead of time to permit the sponsor full
use of the specified period of time. Neither party’s funds should be used to meet any

shortfall in the other party’s funds.

21. INSPECTION OF COMPLETED WORKS. — Due to the wide variety of potential
projects to be undertaken in the future pursuant to this authority, the district may want to
inspect some completed projects during the O&M phase. While this inspection is not
mandatory, the decision to perform any inspection should be based on the specifics of the
project. Reminder: Article VIILB. is not an optional paragraph. It must be included in al}
agreements regardless of the level of inspections proposed to be performed.

22. ARTICLE IX - HOLD AND SAVE, - Include the optional language after the colon
only if optional Article XIX - Obligations of Future Appropriations (see note 26) is
included in the agreement and the sponsor requests this optional language be added to
Article IX of the agreement. In addition, if this language is included, delete the “The”.
Reminder: The entire article is not optional as only the phrase shown in the brackets is

optional.

23. ARTICLE X1V - HAZARDOUS SUBSTANCES. — In accordance with paragraph A. of
this Article, the sponsor is to perform or ensure performance of investigations to identify
the existence and extent of any hazardous substances regulated under the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) on lands,
easements, and rights-of-way necessary for the project. Itis Army policy that the sponsor
either perform these investigations in-house or contraet for their performance with a third
party. The Government should not perform these investigations on behalf of the sponsor.,
However, as stated in this article, the Government performs, or instructs the sponsor to
perform investigations required on lands, easements, and rights-of-way that are subject to
navigation servitude. For additional explanation, refer to ER 1165-2-132.

24, ARTICLE XV - NOTICES, - Insert the full address of the sponsor and Governiment -
including titles or office title/symbol of individuals to receive the notices, Do not include
the name of the individual to receive the notices as it may change throughout the life of the

agreement.

25. ARTICLE XVIII - THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES. —
Article XVIII is optional and can be deleted if requested by the sponsor. If the article is
deleted, renumber the remaining articles in the agreement and verify the references
throughout the agreement to the remaining articles. In particular, if the article addressing
Obligations of Future Appropriations is included in the agreement, and the sponsor
requests the optional language in Article IX (see note 22) verify the reference contained in
Article IX to the article addressing Obligations of Future Appropriations and correct, as
necessary. Renumbering the remaining articles in the agreement and correction of all
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references to the remaining articles are not considered a deviation from the model.

26. ARTICLE XIX — OBLIGATIONS OF FUTURE APPROPRIATIONS. - Include
optional Article XIX in the agreement only if the sponsor requests this language and only
after your District Counsel determines, in writing after review of information supporting
the request from the sponsor, that the sponsor is a State agency or a political subdivision of
the State that derives its funds for the project directly from appropriations and the sponsor
has constitutional or statutory limitations prohibiting it from committing future
appropriations. The information to be added in the first three blanks in Article XIX A,
should identify the body that malkes the appropriations. (Example: Legislature of the State of
Ohio or City Counsel of the City of Cleveland)

27. ARTICLE XIX.A. - ADDITIONAL RESTRICTION ON OBLIGATIONS OF
FUTURE APPROPRIATIONS. - Include the optional language after the colon if requested
by the sponsor. The information to be included in the blanks should provide more detailed
infermation on the location of the obligation of future appropriations restriction.
(Example: Section 7 of the City Charter of the City of Cleveland)

28, SPONSOR’S BUDGET CYCLE. - Choose Option (1) if the sponsor has a 1 year
budget cycle or Option (2) if the sponsor has a 2 year budget cycle,

29. ARTICLE XX —~ TRIBAL SOVEREIGN IMMUNITY. — Include optional Article XX
only if the sponsor is a Native American Tribe. The information to be included in the first
and third blanks should be the name of the instrument (resolution, ordinance, etc) where
the sponsor has waived sovereign immunity. The information to be included in the fourth
blank should be the title of the sponsor’s representative (see note 6).

30. TITLE OF GOVERNMENT REPRESENTATIVE. — Insert the title of the
Government representative signing the agreement. Do not include the name, only the title.
If the signature authority is delegated to the district, the phrase “District Engineer” should
be used in this location. If the signature authority is not delegated, the title shown should
match the title of the Government representative shown in the first paragraph (see note 4),

31. CERTIFICATE OF AUTHORITY. - The person signing the Certificate of Authority
cannot be the signatory to the agreement. The person signing the Certificate of Authority
is certifying that the signatory to the agreement has the authority to obligate the sponsor.
Do not forget to fill in the name in the first line prior to execution of the agreement.

32. PREPARING AGREEMENT FOR SIGNATURE.

A. When printing the agreement for execution: 1) remove the cover page, notes
section, bold type references to notes, and any bold type text from the agreement; 2} ensure
that the appropriate information has been included in all blanks in the agreement and the
Certificate of Authority; 3) ensure that titles of articles are not the last thing at the bottom
of the page; and 4) ensure that there are no page breaks which allow half empty pages.
Reminder: Do not remove any of the ifalics from the agreement.
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B. If the signature authority has been delegated to the Distriet Engineer: 1) the title
of the Government representative in the first paragraph (see note 4) should be “U.S. Army
Engineer, District”; 2) the title of the Government representative in the last
paragraph (see note 30) should be “District Engineer”; and 3) since this is a civilian
document use the civilian version of the District Engineer’s signature block.

C. If the signature authority is not delegated, the title in the first paragraph (see
note 4) and last paragraph should match the title of the Government representative shown

in the signature block.

D. Before signature by the Government representative, ensure that the sponsor
signs and dates a minimum of four copies of the agreement, and Cerfification Regarding
Lobbying, and that the Certificates of Authority are signed and dated by the appropriate
people. The date on the first page should be filled in by the Government representative

signing the agreement, not the sponsor.

E. The Government should retain two fully executed copies of the agreement. All
other copies should be provided to the sponsor. A photocopy or a pdf file (as determined
by the MSC and the appropriate HQ RIT) of the fully execnted agreement should be
provided to the MSC and to the appropriate HQ RIT within 14 days after execation of the

agreement,
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AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
[FULL NAME OF NON-FEDERAL SPONSOQOR]
FOR
DESIGN AND CONSTRUCTION
ASSISTANCE
FOR THE
[FULL NAME OF PROJECT}]

THIS AGREEMENT is entered into this day of , , by and
between the Department of the Avmy (hereinafter the “Goverrunent”), represented by the [SEE
NOTE - 4] and [FULL NAME OF NON-FEDERAL SPONSOR] [SEE NOTE - 3]
(hereinafter the “Non-Federal Sponsor™), represented by [SEE NOTE - 6].

WITNESSETH, THAT:

WHEREAS, the Secretary of the Army is authorized to provide design and construction
assistance, which may be in the form of grants or reimbursements of the Federal share of project
costs, for water-related environmental infrastructure and resource protection and development
projects in Idaho, Montana, rural Nevada, New Mexico, rural Utah, and Wyoming (hereinafter
the “Section 595 Program”) pursuant to Section 595 of the Water Resources Development Act of
1999, Public Law 106-53, as amended (hereinafter “Section 595™);

WHEREAS, Section 595 provides that the Secretary of the Army may provide assistance
for a water-related environmental infrastructure and resource protection and development project

only if the project is publicly owned,
[SEE NOTE - 7]

OPTION 1

WHEREAS, Section 595 provides that $55,000,000 in Federal funds are authorized to be
appropriated for design and construction assistance for projects undertaken in Idaho pursuant to

the Section 595 Program;

OPTION 2

WHEREAS, Section 595 provides that $25,000,000 in Federal funds are authorized to be
appropriated for design and construction assistance for projects undertaken in Montana pursuant

to the Section 595 Program;

OPTION 3
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WHEREAS, Section 595 provides that $150,000,000 in Federal funds are authorized to
be appropriated for design and construction assistance for projects undertaken in rural Nevada

pursuant to the Section 595 Program;

OPTION 4

WHEREAS, Section 595 provides that $25,000,000 in Federal funds are authorized to be
appropriated for design and construction assistance for projects undertaken in New Mexico

pursuant to the Section 595 Program;

OPTION 5

WHEREAS, Section 595 provides that $50,000,000 in Federal fands are authorized to be
appropriated for design and construction assistance for projects undertaken in rural Utah
pursuant to the Section 595 Program;

OPTION 6

WHEREAS, Section 595 provides that $30,000,000 in Federal funds are authorized to be
appropriated for design and construction assistance for projects undertaken in Wyoming pursuant

to the Section 595 Program;

WHEREAS, the U.S. Army Engineer, District (hereinafter the “District
Engineer”) has determined that [FULL NAME OF THE PROJECT] in [SPECIFIC
LOCATION OF THE PROJECT, INCLUDING COUNTY & STATE] (hereinafter the
“Project”, as defined in Article LA. of this Agreement) is eligible for implementation under

Section 595;

WHEREAS, Section 595 provides that the Secretary of the Army shall not provide
assistance for any water-related environmental infrastructure and resource protection and
development projects until each non-Federal sponsor has entered into a written agreement to

furnish its required cooperation for the project;

WHEREAS, Section 595 specifies the cost-sharing requirements applicable to the Project
[SEE NOTE - 8: including that the Secretary of the Atmy shall afford credit for the reasonable
costs of design completed by the non-Federal interest before entering into a written agreement

with the Secretary];

WHEREAS, Section 102 of the Energy and Water Development Appropriations Act,
2006, Public Law 109-103, provides that credits and reimbursements afforded for all applicable
general authorities and under specific project authority shall not exceed $100,000,000 for all
applicable programs and projects in each fiscal year;

WHEREAS, the Government and the Non-Federal Sponsor desire to enter into an
agreement (hereinafter the “Agreement™) for the provision of design and construction assistance
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for the Project,

WHEREAS, the Government and Non-Federal Sponsor have the full authority and
capability to perform as hereinafter set forth and intend to cooperate in cost-sharing and
financing of the Project in accordance with the terms of this Agreement; and

WHEREAS, the Government and the Non-Federal Sponsor, in connection with this
Agreement, desire to foster a partnering strategy and a working relationship between the
Government and the Non-Federal Sponsor through a mutually developed formal strategy of
commitment and communication embodied herein, which creates an environment where trust
and teamwork prevent disputes, foster a cooperative bond between the Government and the Non-
Federal Sponsor, and facilitate the successful implementation of the Project.

NOW, THEREFORE, the Government and the Non-Federal Spensor agree as follows:

ARTICLE I - DEFINITIONS

[SEE NOTE - 9]

A. The term “Project” shall mean in as generally described in the
[FULL TITLE OF DECISION DOCUMENT], dated . and approved by
on ) . :

B. The term “total project costs™ shall mean the sum of all costs incurred by the Non-
Federal Sponsor and the Government in accordance with the terms of this Agreement that the
District Engineer determines are directly related to design and construction of the Project.
Subject to the provisions of this Agreement including audits conducted in accordance with
Article X.C. of this Agreement to determine the reasonableness, allocability, and allowability of
such costs, the term shall include, but is not necessarily limited to: [SEE NOTE - 8: the costs of
the Non-Federal Sponsor’s pre-Agreement design work determined in accordance with Axticle
ILN. of this Agreement;] the Non-Federal Sponsor’s design costs incurred after the effective date
of this Agreement; the Government’s costs of review in accordance with Article ILA.1. of this
Agreement; the Government’s costs of preparation of environmental compliance documentation
in accordance with Article IL.A.2. of this Agreement; the Government’s costs of inspection in
accordance with Article I1.A.6. of this Agreement; the Government’s costs of technical
assistance in accordance with Article I1.A.1. and Article I1.A.6. of this Agreement; the Non-
Federal Sponsor’s and the Government’s costs of investigations to identify the existence and
extent of hazardous substances in accordance with Article XIV.A.1. and Article XIV.A.2. of this
Agreement; the Non-Federal Sponsor’s and the Government’s costs of historic preservation
activities in accordance with Article XVILA. and Article XVILB. of this Agreement; the Non-
Federal Sponsor’s construction costs; the Non-Federal Sponsor’s supervision and administration
costs; the Non-Federal Sponsor’s costs of identification of legal and institutional structures in
accordance with Article ILJ. of this Agreement not incurred pursuant to any other agreement for
the Project; the Non-Federal Sponsor’s and the Government’s costs of participation in the
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Project Coordination Team in accordance with Article V of this Agreement; the Non-Federal
Sponsor’s costs of contract dispute settlements or awards; the value of lands, easements, rights-
of-way, relocations, and permit costs determined in accordance with Article IV of this
Agreement but not to exceed 25 percent of total project costs; the Non-Federal Sponsor’s and the
Government’s costs of audit in accordance with Article X.B. and Article X.C. of this Agreement;
and any other costs incurred by the Government pursuant to the provisions of this Agreement.
The term does not include any costs of activities performed under any other agreement for the
Project; any costs for operation, maintenance, repair, rehabilitation, or replacement of the
Project; any costs of establishment and maintenance of legal and institutional structures in
accordance with Article ILJ. of this Agreement; any costs of betterments; any costs incurred in
advertising and awarding any construction contracts prior to the effective date of this Agreement;
any construction costs incurred prior to the effective date of this Agreement; any interest penalty
paid in accordance with Article VI.B.4. of this Agreement; any costs of dispute resolution under
Article VII of this Agreement; the Government’s costs for data recovery activities in accordance
with Article XVILD. and Article XVILE, of this Agreement; or the Non-Federal Sponsor’s costs

of negotiating this Agreement.

C. The term “period of design and construction” shall mean the time from the effective
date of this Agreement to the date that construction of the Project is complete, as determined by
the Government, or the date that this Agreement is terminated in accordance with Article ILE. or

Article XIII or Article XIV.C. of this Agreement, whichever is earlier.

D. The term “highway” shall mean any highway, roadway, street, or way, including any
bridge thereof, that is owned by a public entity.

E. The term “relocarion’ shall mean providing a functionally equivalent facility to the

owner of a utility, cemetery, kighway, railroad, or public facility when such action is authorized

in accordance with applicable legal principles of just compensation. Providing a functionally
equivalent facility may take the form of alteration, lowering, raising, or replacement and
attendant demolition of the affected facility or part thereof.

[SEE NOTE - 10]

F. The term “Detterment” shall mean a difference in the design or construction of an
element of the Project that results from the application of standards that the Government
determines exceed those that the Government would otherwise apply to the design or
construction of that element. The term does not include any design or construction for features
not included in the Project as defined in paragraph A. of this Article.

G. The term “fiscal year” shall mean one year beginning on October 1 and ending on
September 30.

H. The term *Federal program funds” shall mean funds provided by a Federal agency,
other than the Department of the Army, plus any non-Federal contribution required as a

matching share therefor,
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I The term “sufficient invoice’™ shall mean submission of all of the following three items:
(1) a written certification by the Non-Federal Sponsor to the Government that it has made

specified payments to coniractors, suppliers, or employees for performance of work in
accordance with this Agreement, or a written certification by the Non-Federal Sponsor to the
Government that it has received bills from contractors, suppliers, or employees for performance
of work in accordance with this Agreement; (2) copies of all relevant invoices and evidence of
such payments or bills received; and (3) a written request for reimbursement for the amount of
such specified payments or bills received that identifies those costs that have been paid or will be

paid with Federal program funds.
[SEE NOTE - 7]

OPTION 1

J. The term “Section 595 Program Limit for Idaho™ shall mean the amount of Federal
funds authorized to be appropriated for projects undertaken in Idaho pursuant to the Section 595
Program. As of the effective date of this Agreement, such amount is $55,000,000.

OPTION 2

J. The term “Section 595 Program Limit for Montana” shall mean the amount of Federal
funds authorized to be appropriated for projects undertaken in Montana pursuant to the Section
595 Program. As of the effective date of this Agreement, such amount 1s $25,000,000.

OPTION 3

J. The term “Section 595 Program Limil for rural Nevada” shall mean the amount of
Federal funds authorized to be appropriated for projects undertaken in rural Nevada pursuant to
the Section 595 Program. As of the effective date of this Agreement, such amount is

$150,000,000.

OPTION 4

J. The term “Section 595 Program Limit for New Mexico” shall mean the amount of
Federal funds authorized to be appropriated for projects undertaken in New Mexico pursuant to
the Section 595 Program. As of the effective date of this Agreement, such amount is

$25,000,000.

OPTION 5

J. The term “Section 595 Program Limil for rural Utah” shall mean the amount of
Federal funds authorized to be appropriated for projects undertaken in rural Utah pursvant to the
Section 595 Program. As of the effective date of this Agreement, such amount is $50,000,000.

OPTION 6
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J. The term “Section 395 Program Limit for Wyoming™ shall mean the amount of Federal
funds authorized to be appropriated for projects undertaken in Wyoming pursuant to the Section
595 Program. As of the effective date of this Agreement, such amount is $30,000,000.

K. The term “Section 102 Limit” shall mean the annual limit on credits and
reimbursements imposed by Section 102 of the Energy and Water Development Appropriations

Act, 2006, Public Law 109-103.
[SEE NOTE - 8]

L. The term “pre-Agreement design work” shall mean the work performed prior to the
effective date of this Agreement by the Non-Federal Sponsor that is directly related to design of
the Project and that was not performed pursuant to any other agreement for the Project.

ARTICLE IT - OBLIGATIONS OF THE GOVERNMENT AND
THE NON-FEDERAL SPONSOR

A. Using its funds, the Non-Federal Sponsor expeditiously shall design and construct the
Project in accordance with Federal laws, regulations, and policies.

1. The Non-Federal Sponsor shall require all contractors to whom it awards
design contracts to provide 30 percent and 100 percent design information to enable in-progress
review of the design. The Government may participate in the review of the design at each stage
of completion and may provide technical assistance to the Non-Federal Sponsor on an as-needed
basis until the end of the period of design and construction. The Government shall perform a
final review to verify that the design is complete and is necessary for the Project. Upon
completion of design, the Non-Federal Sponsor shall furnish the District Engineer with copies of

the completed design.

2. Using information developed by the Non-Federal Sponsor, the Government
shall develop and coordinate as required, an Environmental Assessment and Finding of No
Significant Impact or an Environmental Impact Statement and Record of Decision, as necessary,
to inform the public regarding the environmental impacts of the Projecr in accordance with the
National Environmental Policy Act of 1969 (hereinafter “NEPA™). The Non-Federal Sponsor
shall not issue the solicitation for the first construction contract for the Project or commence
construction of the Project using the Non-Federal Sponsor’s own forces until all applicable
environmental laws and regulations have been complied with, including, but not limited to
NEPA and Section 401 of the Federal Water Pollution Control Act (33 U.S.C. 1341).

3. The Non-Federal Sponsor shall obtain all permits and licenses necessary for
the design and construction of the Project and, in the exercise of its rights and obligations under
this Agreement, shall comply with all applicable Federal, state, and local laws, regulations,
ordinances, and policies including the laws and regulations specified in Article X1 of this
Agreement. As necessary to ensure compliance with such laws, regulations, ordinances, and

6
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policies, the Non-Federal Sponsor shall include appropriate provisions in its contracts for the
design and construction of the Project.

4. The Non-Federal Sponsor shall afford the Government the opportunity to
review and comment on the solicitations for all contracts for the Project, including relevant plans
and specifications, prior to the Non-Federal Sponsor’s issuance of such solicitations. To the
extent possible, the Non-Federal Sponsor shall afford the Government the opportunity to review
and comment on all proposed contract modifications, including change orders. In any instance
where providing the Government with notification of a contract modification is not possible prior
fo execution of the contract modification, the Non-Federal Sponsor shall provide such
notification in writing at the earliest date possible. To the extent possible, the Non-Federal
Sponsor also shall afford the Government the opportunity to review and comment on all contract
claims prior to resolution therecf, The Non-Federal Sponsor shall consider in good faith the
comments of the Government, but the contents of solicitations, award of contracts or
commencement of design or construction using the Non-Federal Sponsor’s own forces,
execution of contract modifications, resolution of contract claims, and performance of all work
on the Project shall be exclusively within the control of the Non-Federal Sponsor.

5. At the time the Non-Federal Sponsor furnishes a contractor with a notice of
acceptance of completed work for each contract for the Project, the Non-Federal Sponsor shall

furnish a copy thereof to the Government.

6. The Government may perform periodic inspections to verify the progress of
construction and that the work is being performed in a satisfactory manner. In addition, the
Govermment may provide technical assistance to the Non-Federal Sponsor on an as-needed basis
until the end of the period of design and construction. Further, the Government shall perform a
final inspection to verify the completion of construction of the entire Project or completed
portion thereof as the case may be. The Non-Federal Sponsor hereby gives the Government a
right to enter, at reasonable times and in a reasonable manner, upon property that the Non-
Federal Sponsor now or hereafter owns or controls for the purpose of performing such

inspections.

B. In accordance with Article III of this Agreement, the Non-Federal Sponsor shall
provide all lands, easements, and rights-of-way, including those required for relocations, the
borrowing of material, and the disposal of dredged or excavated material, and shall perform or
ensure performance of all relocarions that the Non-Federal Sponsor and the Government jointly
determine to be required or to be necessary for construction, operation, and maintenance of the
Project. In addition, the Non-Federal Sponsor shall obtain all permits necessary for construction,
operation, and maintenance of the Projecr on publicly owned or controlled lands.

C. The Government shall determine and include in rofal project costs any costs incurred

by the Non-Federal Sponsor that the District Engineer determines are directly related to design
and construction of the Project, subject to the conditions and limitations of this paragraph.
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1. Pursuant to paragraph A.G. of this Article, all work performed by the Non-
Federal Sponsor for the Project is subject to on-site inspection and determination by the
Government that the work was accomplished in a satisfactory manner and is suitable for

inclusion in the Project.

2, The Non-Federal Sponsor’s costs for design and construction that may be
eligible for inclusion in total project costs shall be subject to an audit in accordance with Article
X.C. of this Agreement to determine the reasonableness, allocability and allowability of such

costs.

3. No costs shall be included in total project cosis for any construction of the
Project that was performed prior to compliance with ail applicable environmental laws and
regulations, including, but not limited to NEPA and Section 401 of the Federal Water Pollution

Control Act (33 U.S.C. 1341).

4. In the performance of all work for the Project, the Non-Federal Sponsor must
comply with applicable Federal labor laws covering non-Federal construction, including, but not
limited to, 40 U.8.C. 3141-3148 and 40 U.8.C. 3701-3708 (revising, codifying and enacting
without substantive change the provisions of the Davis-Bacon Act (formerly 40 U.8.C. 276a et
seq.), the Contract Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 ef seq.) and
the Copeland Anti- Kickback Act (formerly 40 U.8.C. 276¢)). Notwithstanding any other
provision of this Agreement, inclusion of costs for construction in total project costs may be
withheld, in whole or in part, as a result of the Non-Federal Sponsor’s failure to comply with its

obligations under these laws.

5. The Non-Federal Sponsor’s costs for design and construction that may be
eligible for inclusion in fofal project costs pursuant to this Agreement are not subject to interest
charges, nor are they subject to adjustment to reflect changes in price levels between the time the
work is completed and the time the costs are included in toral project costs.

6. The Government shall not include in rotal project costs any costs paid by the
Non-Federal Sponsor using Federal program funds unless the Federal agency providing the
Federal portion of such funds verifies in writing that expenditure of such funds for such purpose

is expressly authorized by Federal law.

{SEE NOTE - 11]

D. The Government shall reimburse the Non-Federal Sponsor, in accordance with
Article VL.B. of this Agreement, the amount necessary so that the Federal contribution towards
total project costs equals 75 percent; however, any reimbursement by the Government is subject
to the availability of funds and is limited by the [SEE NOTE - 7« CHOOSE: (1) Secrion 595
Program Limit for Idaho. (2) Section 595 Program Limit for Montana. (3) Section 595 Program
Limit for rural Nevada. (4) Section 595 Program Limit for New Mexico. (5) Section 595 Program
Limit for rural Utah. (6) Section 595 Program Limit for Wyoming.]

[SEE NOTE - 12]
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E. Notwithstanding any other provision of this Agreement, Federal financial
participation in the Project is limited by the following provisions of this paragraph.

1. As of the effective date of this Agreement, § of Federal funds have
been provided by the Congress of the United States (hereinafter the “Congress™) for the Section
595 Program in [SEE NOTE - 7 - CHOOSE: (1) Idaho (2) Montana (3) rural Nevada (4) New
Mexico (8) nual Utah (6) Wyoming] of which § is currently projected to be available
for the Project. The Government makes no commitment to request Congress to provide
additional Federal funds for the Section 595 Program in [SEE NOTE - 7 - CHOOSE: (1) Idaho
(2) Montana (3) rural Nevada (4) New Mexico (5) rural Utah (6) Wyoming] or the Project.
Further, the Government’s financial participation in the Project is limited to the Federal funds

that the Government makes available to the Project.

2. In the event the Government projects that the amount of Federal funds the
Government will make available to the Project through the then-current fiscal year, or the
amount of Federal funds the Government will make available for the Project through the
upcoming fiscal year, is rot sufficient to meet the Federal share of to1al project costs and the
Federal share of costs for data recovery activities in accordance with Article XVILD. and Article
XVILE. of this Agreement that the Government projects to be incurred through the then-current
or upcoming fiscal year, as applicable, the Government shall notify the Non-Federal Sponsor in
writing of such insufficiency of funds and of the date the Government projects that the Federal
funds that will have been made available to the Project will be exhausted. Upon the exhaustion
of Federal funds made available by the Government to the Project, the Government’s future
performance under this Agreement shall be suspended and the parties shall proceed in
accordance with Article XIII.B. of this Agreement. However, if the Government cannot make
available sufficient Federal funds to meet the Federal share of 101! project cosis in the then-
current fiscal year solely due to the Secrion 102 Limit, only the Government’s future
performance related to reimbursement pursuant to paragraph D. of this Article shall be

suspended.

3. If the Government determines that the total amount of Federal funds provided
by Congress for the Section 595 Program in [SEE NOTE - 7 - CHOOSE: (1) Idahe (2) Montana
(3) rural Nevada (4) New Mexico (5) rural Utah (6) Wyoming] has reached the [SEE NOTE -7 -
CHOOSE: (1) Section 595 Program Limit for Idaho, (2) Section 595 Program Limit for
Montana, (3) Section 595 Program Limit for rural Nevada, (4) Section 595 Program Limit for
New Mexico, (8) Section 595 Program Limit for rural Utah, (6) Section 595 Program Limit for
Wyoming,] and the Government projects that the Federal funds the Government will make
available to the Profect within the [SEE NOTE - 7 - CHOOSE: (1) Section 595 Program Limit
Jor Idaho (2) Section 595 Program Limit for Montana (3) Section 595 Program Limit for rural
Nevada (4) Section 595 Program Limit for New Mexico (5) Section 595 Program Limit for rural
Utah (6) Section 595 Program Limif for Wyoming] will not be sufficient to meet the Federal
share of tofal project costs and the Federal share of costs for data recovery activities in
accordance with Article XVILD. and Article XVILE. of this Agreement, the Government shall
notify the Non-Federal Sponsor in writing of such insufficiency of funds and of the date the
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Government projects that the Federal funds that will have been made available to the Projec will
be exhausted. Upon the exhaustion of Federal funds made available by the Government to the
Project within the [SEE NOTE - 7 - CHOOSE: (1) Section 395 Program Limil for Idaho, (2)
Section 595 Program Lintit for Montana, (3} Section 595 Program Limif for rural Nevada, (4)
Section 395 Program Limit for New Mexico, (5) Section 595 Program Limit for rural Utah, {6)
Section 395 Program Limit for Wyoming,] the parties shall terminate this Agreement and proceed
in accordance with Article XIII of this Agreement.

F. During the period of design and construction, the Non-Federal Sponsor shall prepare
and furnish to the Government for review a proposed Operation, Maintenance, Repair,
Rehabilitation and Replacement Manual (hereinafter the “OMRR&R Manual™). The failure of
the Non-Federal Sponsor to prepare an OMRR&R Manual acceptable to the Government shall
not relieve the Non-Federal Sponsor of its responsibilities for operation, maintenance, repair,
rehabilitation, and replacement of the entire completed Project, or any completed portion thereof
as the case may be, in accordance with the provisions of this Agreement.

[SEE NOTE - 13]

G. Upon completion of construction and final inspection by the Government in
accordance with paragraph A.6. of this Article, the Non-Federal Sponsor shall operate, maintain,
repair, rehabilitate, and replace the entire Project, or a completed portion thereof as the case may
be, in accordance with Article VIII of this Agreement. Further, after completion of all contracts
for the Project, copies of all of the Non-Federal Sponsor’s Written Notices of Acceptance of
Completed Work for all contracts for the Project that have not been provided previously shall be

provided to the Government.

H. Upon conclusion of the period of design and construction, the Government shall
conduct an accounting, in accordance with Article VI.C. of this Agreement, and furnish the

results to the Non-Federal Sponsor.

I. The Non-Federal Sponsor and the Government, in consultation with appropriate
Federal and State officials, shall develop a facilities or resource protection and development
plan. Such plan shall include necessary design, completion of all necessary NEPA compliance,
preparation of appropriate engineering plans and specifications, preparation of an OMRR&R
Manual, and any other matters related to design and construction of the Project in accordance

with this Agreement.

J. The Non-Federal Sponsor shall identify, establish, and maintain such legal and
institutional structures as are necessary to ensure the effective long-term operation of the Project.
The Non-Federal Sponsor shall provide to the Government a description of such legal and
institutional structures and such descriptions shall be included in the OMRR&R Manual prepared
by the Non-Federal Sponsor. The Non-Federal Sponsor’s costs of identification of such legal
and institutional structures shall be included in fofe! project costs and shared in accordance with
the provisions of this Agreement, subject to an audit in accordance with Article X.C. of this
Agreement to determine reasonableness, allocability, and allowability of costs. The Government
shall have no obligation under this Agreement for any costs of establishment and maintenance of
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such legal and institutional structures.

K. The Non-Federal Sponsor shall not use Federal program funds to meet any of its
obligations for the Profect under this Agreement unless the Federal agency providing the Federal
portion of such funds verifies in writing that expenditure of such funds for such purpose is

expressly authorized by Federal law,

[SEE NOTE - 14]

L. The Non-Federal Sponsor may request the Governiment 10 acquire lands, easements,
or rights-of-way or to perform relocations for the Project on behalf of the Non-Federal Sponsor.
Such requests shall be in writing and shall describe the services requested to be performed or
provided. Ifin its sole discretion the Government elects to perform or provide the requested
services or any portion thereof, it shall so notify the Non-Federal Sponsor in a writing that sets
forth any applicable terms and conditions, which must be consistent with this Agreement. Inthe
event of conflict between such a writing and this Apreement, this Agreement shall control. The
Non-Federal Sponsor shall be solely responsible for all costs of the services performed or
provided by the Government under this paragraph and shalil pay all such costs in accordance with
Article VLD. of this Agreement. Notwithstanding the acquisition of lands, easements, or rights-
of-way or performance of relocations by the Government, the Non-Federal Sponsor shall be
responsible, as between the Government and the Non-Federal Sponsor, for any costs of cleanup
and response in accordarnce with Article XIV.C, of this Agreement.

M. In the event that the Non-Federal Sponsor elects to include beiterments in the design
or construction of the Project during the period of design and construction, the Non-Federal
Sponsor shall notify the Government in writing and describe the betterments it intends to design
and construct. The Non-Federal Sponsor shall be solely responsible for all costs due to
betterments, including costs associated with obtaining permits therefor, and shall pay all such
costs without reimbursement by the Government.

[SEE NOTE - 8]

N. The Government shall determine and include in rotal project costs the reasonable
costs incurred by the Non-Federal Sponsor for pre-Agreement design wortk, subject to the
conditions and limitations of this paragraph, that have not been incurred pursuant to any other
agreement for the Project. The Non-Federal Sponsor in a timely manner shall provide the
Government with such documents as are sufficient to enable the Government to determine the
amount of costs to be included in fotal project costs for pre-Agreement design work.

1. Pre-Agreement design work shall be subject to a review by the Government to
verify that the work was accomplished in a satisfactory manner and is necessary for the Project.

2. Where the Non-Federal Sponsor’s cost for completed pre-Agreement design
work is expressed as fixed costs plus a percentage of construction costs, the Non-Federal
Sponsor shall renegotiate such costs with its Architect-Engineer based on actual costs.
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3. The Non-Federal Sponsor’s costs for pre-Agreement design work that may be
eligible for inclusion in total project costs shall be subject to an audit in accordance with Article
X.C. of this Agreement to determine the reasonableness, allocability and allowability of such

costs.

4. The Non-Federal Sponsor’s costs for pre-Agreement design work that may be
eligible for inclusion in fotal project costs pursuant to this paragraph are not subject to interest
charges, nor are they subject to adjustment to reflect changes in price levels between the time the
pre-Agreement design work was completed and the time the costs are inchuded in rotal project

cos8ls.

5. The Government shall not include in total project costs any costs for pre-
Agreement design work paid by the Non-Federal Sponsor using Federal program funds unless
the Federal agency providing the Federal portion of such funds verifies in writing that
expenditure of such funds for such purpose is expressly authorized by Federal law.

[SEE NOTE - 15]

ARTICLE III - LANDS, EASEMENTS, RIGHTS-OF-WAY, RELOCATIONS,
AND COMPLIANCE WITH PUBLIC LAW 91-646, AS AMENDED

A. The Non-Federal Sponsor and the Government jointly shall determine the lands,
easements, and rights-of-way required for construction, operation, and maintenance of the
Project, including those required for relocations, the borrowing of material, and the disposal of
dredged or excavated material. Upon reaching such determination, the Government shall
provide written confirmation to the Non-Federal Sponsor thereof including a description of the
lands, easements, and rights-of-way jointly determined to be required. Prior to the issnance of
the solicitation for each contract for construction of the Project, or prior to the Non-Federal
Sponsor incurring any financial obligations for construction of a portion of the Project using the
Non-Federal Sponsor’s own forces, the Non-Federal Sponsor shall acquire all lands, easements,
and rights-of-way the Non-Federal Sponsor and the Government jointly determine the Non-
Federal Sponsor must provide for that work and shall certify in writing to the Government that
said interests have been acquired. Furthermore, prior to the end of the period of design and
construction, the Non-Federal Sponsor shall acquire all lands, easements, and rights-of-way
required for construction, operation, and maintenance of the Project. The Non-Federal Sponsor
shall ensure that lands, easements, and rights-of-way required for the Project and that were provided
by the Non-Federal Sponsor are retained in public ownership for uses compatible with the

authorized purposes of the Project.

B. The Non-Federal Sponsor and the Government jointly shall determine the relocations
necessary for construction, operation, and maintenance of the Project, including those necessary
to enable the borrowing of material or the disposal of dredged or excavated material. Upon
reaching such determination, the Government shall provide written confirmation to the Non-
Federal Sponsor thereof including a description of the relocations jointly determined to be
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necessary. Prior to the issnance of the solicitation for each contract for construction of the
Project, or prior to the Non-Federal Sponsor incurring any financial obligations for construction
of a portion of the Project using the Non-Federal Sponsor’s own forces, the Non-Federal
Sponsor shall prepare or ensure the preparation of plans and specifications for, and perform or
ensure the performance of, all relocarions the Non-Federal Sponsor and the Government jointly
determine to be necessary for that work and certify in writing to the Govermment that said work
has been performed. Furthermore, prior to the end of the period of design and construction, the
Non-Federal Sponsor shall perform or ensure performance of all relocations necessary for
construction, operation, and maintenance of the Project.

C. The Non-Federal Sponsor shall comply with the applicable provisions of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, Public Law 91-646,
as amended (42 U.S.C. 4601-46355), and the Uniform Regulations contained in 49 C.F.R. Part 24,
in acquiring lands, easements, and rights-of-way required for construction, operation, and
maintenance of the Project, including those required for relocations, the borrowing of material,
or the disposal of dredged or excavated material, and shall inform all affected persons of
applicable benefits, policies, and procedures in connection with said Act.

ARTICLE IV - VALUE OF LANDS, EASEMENTS, RIGHTS-OF-WAY,
AND RELOCATIONS AND COSTS OF PERMITS

A. The Government shall include in fofal project costs the value of the lands, easements,
and rights-of-way that the Non-Federal Sponsor and the Government jointly determine must be
provided by the Non-Federal Sponsor pursuant to Article IILA. of this Agreement and the value
of the relocations that the Non-Federal Sponsor and the Government jointly determine must be
performed by the Non-Federal Sponsor or for which it must ensure performance pursuant to
Article IILB. of this Agreement. The Government also shall include in fotal project costs the
reasonable costs incurred by the Non-Federal Sponsor that are associated with obtaining permits
pursuant to Article IL.B. of this Agreement that are necessary for construction, operation, and
maintenance of the Project on publicly owned or controlled lands. However, the Government
shall not include in roral project costs the value of any lands, easements, rights-of-way, or
relocations that have been provided previously as an item of cooperation for another Federal
project, Further, the Government shall not include in foral project costs the value of lands,
easements, rights-of-way, or relocations that were acquired or performed using Federal program
Sfunds or the costs of obtaining permits paid using Federal program funds unless the Federal
agency providing the Federal portion of such funds verifies in writing that reimbursement for the
value and costs of such items is expressly authorized by Federal law. Finally, no value or costs
of such items shall be included in fotal project costs pursuant to this Article, and no
reimbursement shall be provided to the Non-Federal Sponsor, for any value or costs in excess of

25 percent of total project costs.

B. The Non-Federal Sponsor in a timely manner shall provide the Government with such
documents as are sufficient to enable the Government to determine the value of any contribution
provided pursuant to Article IILA. or Article IILB. of this Agreement and to determine the
reasonable costs incurred by the Non-Federal Sponsor that are associated with obtaining permits
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pursuant to Article II.B. of this Agreement. Upon receipt of such documents, the Government in
a timely manner shall determine the value of such contributions and the reasonable costs for
obtaining such permits and include in fotal project costs the amount of such value and costs that

does not exceed 25 percent of tofal project costs.

C. For the sole purpose of determining the value to be included in fotal project costs in
accordance with this Agreement and except as otherwise provided in paragraph E. of this Article,
the value of lands, easements, and rights-of-way, including those required for relocations, the
borrowing of material, and the disposal of dredged or excavated material, shall be the fair market
value of the real property interests, plus certain incidental costs of acquiring those interests, as
determined in accordance with the provisions of this paragraph.

1. Date of Valuation. The fair market value of lands, easements, or rights-of-way
owned by the Non-Federal Sponsor on the effective date of this Agreement shall be the fair
market value of such real property interests as of the date the Non-Federal Sponsor awards the
first construction contract for the Project, or, if the Non-Federal Sponsor performs the
construction using its own forces, the date that the Non-Federal Sponsor begins construction of
the Project. The fair market value of lands, easements, or rights-of-way acquired by the Non-
Federal Sponsor after the effective date of this Agreement shall be the fair market value of such
real property interests at the time the interests are acquired.

2. General Valuation Procedure. Except as provided in paragraph C.3. or
paragraph C.5. of this Article, the fair market value of lands, easements, or rights-of-way shall be

determined in accordance with the provisions of this paragraph.

a. The Non-Federal Sponsor shall obtain, for each real property interest,
an appraisal that is prepared by a qualified appraiser who is acceptable to the Non-Federal
Sponsor and the Government. The Non-Federal Sponsor shall provide a copy of each appraisal
to the Government. The appraisal must be prepared in accordance with the applicable rules of
just compensation, as specified by the Government, [SEE NOTE - 16] The fair market value
shall be the amount set forth in the Non-Federal Sponsor’s appraisal, if such appraisal is
approved by the Government. In the event the Government does not approve the Non-Federal
Sponsor’s appraisal, the Non-Federal Sponsor may obtain a second appraisal, and the fair market
value shall be the amount set forth in the Non-Federal Sponsor’s second appraisal, if such
appraisal is approved by the Government. In the event the Government does not approve the
Non-Federal Sponsor’s second appraisal, the Non-Federal Sponsor chooses not to obtain a
second appraisal, or the Non-Federal Sponsor does not provide the first appraisal as required in
this paragraph, the Government shall obtain an appraisal, and the fair market value shall be the
amount set forth in the Government’s appraisal, if such appraisal is approved by the Non-Federal
Sponsor. In the event the Non-Federal Sponsor does not approve the Government’s appraisal,
the Government, after consultation with the Non-Federal Sponsor, shall consider the
Government’s and the Non-Federal Sponsor’s appraisals and determine an amount based
thereon, which shall be deemed to be the fair market value. ’

b. Where the amount paid or proposed to be paid by the Non-Federal
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Sponsor for the real property interest exceeds the amount determined pursuant to paragraph
C.2.a. of this Article, the Government, at the request of the Non-Federal Sponsor, shall consider
all factors relevant to determining fair market value and, in its sole discretion, after consultation
with the Non-Federal Sponsor, may approve in writing an amount greater than the amount
determined pursuant to paragraph C.2.a. of this Article, but not to exceed the amount actually
paid or proposed to be paid. If the Government approves such an amount, the fair market value
shall be the lesser of the approved amount or the amount paid by the Non-Federal Sponsor, but
no less than the amount determined pursuant to paragraph C.2.a. of this Article.

3. Eminent Domain Valnation Procedure. For lands, easements, or rights-of-way
acquired by eminent domain proceedings instituted after the effective date of this Agreement, the
Non-Federal Sponsor, prior to instituting such proceedings, shall submit to the Government
notification in writing of its intent to institute such proceedings and an appraisal of the specific
real property interests to be acquired in such proceedings. The Government shall have 60
calendar days after receipt of such a notice and appraisal within which to review the appraisal, if
not previously approved by the Govermment in writing.

a. Ifthe Government previously has approved the appraisal in writing, or
if the Govermunent provides written approval of, or takes 1o action on, the appraisal within such
60 day period, the Non-Federal Sponsor shall use the amount set forth in such appraisal as the
estimate of just compensation for the purpose of instituting the eminent domain proceeding.

b. If the Govermment provides written disapproval of the appraisal,
including the reasons for disapproval, within such 60 day period, the Government and the Non-
Federal Sponsor shall consult in good faith to promptly resolve the issues or areas of
disagreement that are identified in the Government’s written disapproval. If, after such good
faith consultation, the Government and the Non-Federal Sponsor agree as to an appropriate
amount, then the Non-Federal Sponsor shall use that amount as the estimate of just compensation
for the purpose of instituting the eminent domain proceeding. If, after such good faith
consultation, the Government and the Non-Federal Sponsor cannot agree as to an appropriate
amount, then the Non-Federal Sponsor may use the amount set forth in its appraisal as the
estimate of just compensation for the purpose of instituting the eminent domain proceeding,

¢. For lands, easements, or rights-of-way acquired by eminent domain
proceedings instituted in accordance with paragraph C.3. of this Article, fair market value shall
be either the amount of the court award for the real property interests taken, to the extent the
Non-Federal Sponsor and the Government jointly determined such interests are required for
construction, operation, and maintenance of the Project, or the amount of any stipulated
settlement or portion thereof that the Government approves in writing.

4. Incidental Costs. For lands, easements, or rights-of~way acquired by the Non-
Federal Sponsor within a five year period preceding the effective date of this Agreement, or at
any time after the effective date of this Agreement, the value of the interest shall include the
documented incidental costs of acquiring the interest, as determined by the Government, subject
to an audit in accordance with Article X.C. of this Agreement to determine reasonableness,
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allocability, and allowability of costs, Such incidental costs shall include, but not necessarily be
limited to, closing and ftitle costs, appraisal costs, survey costs, attorney’s fees, plat maps,
mapping costs, actual amounts expended for payment of any relocation assistance benefits
provided in accordance with Article [I1.C. of this Agreement, and other payments by the Non-
Federal Sponsor for items that are generally recognized as compensable, and required to be paid,
by applicable state law due to the acquisition of a real property interest in accordance with
Article IT1 of this Agreement. The value of the interests provided by the Non-Federal Sponsor in
accordance with Article ITLA. of this Agreement shall also include the documented costs of
obtaining appraisals prepared for review by the Government pursuant to paragraph C.2.a. of this
Article subject to an audit in accordance with Article X.C. of this Agreement to determine
reasonableness, allocability, and allowability of costs.

5. Waiver of Appraisal. Except as required by paragraph C.3. of this Article, the
Government may waive the requirement for an appraisal pursuant to this paragraph if it
determines that an appraisal is unnecessary because the valuation is uncomplicated and that the
estimated fair market value of the real property interest is $10,000 or less based upon a review of
available data. In such event, the Government and the Non-Federal Sponsor must agree in
writing to the value of such real property interest in an amount not in excess of $10,000.

D. After consultation with the Non-Federal Sponsor, the Government shall determine the
value of relocations in accordance with the provisions of this paragraph.

1. For a relocation other than a highway, the value shall be only that portion of
relocation costs that the Government determines is necessary to provide a functionally
equivalent facility, reduced by depreciation, as applicable, and by the salvage value of any

removed items.

2. For a relocation of a highway, the value shall be only that portion of relocation
costs that would be necessary to accomplish the relocation in accordance with the design
standard that the State of [SEE NOTE - 7 - CHOOSE: (1) Idaho (2) Montana (3) Nevada (4)
New Mexico (5) Utah (6) Wyoming] would apply under similar conditions of geography and
traffic load, reduced by the salvage value of any removed items.

3. Relocation costs shall include, but not necessarily be limited to, actual costs of
performing the relocarion; planning, engineering and design costs; supervision and
administration costs; and documented incidental costs associated with performance of the
relocation, as determined by the Government. Relocation costs shall not include any costs due
to betterments, as determined by the Government, nor any additional cost of using new material
when suitable used material is available. Relocarion costs shall be subject to an audit in
accordance with Article X.C. of this Agreement to determine reasonableness, allocability, and

allowability of costs.

4. The value to be included in fotal project costs for relocations performed within

the Project boundaries is subject to satisfactory compliance with applicable Federal labor laws
covering non-Federal construction, including, but not limited to, 40 U.S.C. 3141-3148 and 40
U.8.C. 3701-3708 (revising, codifying and enacting without substantive change the provisions of
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the Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety
Standards Act (formerly 40 U.S.C. 327 ef seq.) and the Copeland Anti-Kickback Act (formerly
40 U.S.C. 276c)). Notwithstanding any other provision of this Agreement, inclusion of the value
of relocations in total project costs may be denied, in whole or in part, as a result of the Non-
Federal Sponsor’s failure to comply with its obligations under these laws.

E. Where the Government, on behalf of the Non-Federal Sponsor pursuant to Article ILL.
of this Agreement, acquires lands, easements, or rights-of~way or performs relocations, the value to
be included 11 fotal project costs in accordance with this Agreement shall be the costs of such
work performed or provided by the Governunent that are paid by the Non-Federal Sponsor in
accordance with Article VL.D. of this Agreement. In addition, the value to be included in roral
Dproject costs in accordance with this Agreemment shall include the documented costs incurred by
the Non-Federal Sponsor in accordance with the terms and conditions agreed upon in writing
pursuant to Article ILL. of this Agreement subject to an audit in accordance with Article X.C. of
this Agreement to determine reasonableness, allocability, and allowability of costs.

F. The Government shall include in rotal project costs the reasonable costs incurred by
the Non-Federal Sponsor pursuant to Article JLB. of this Agreement that are associated with
cbtaining permits necessary for construction, operation, and maintenance of the Project on
publicly owned or controlled lands, subject to an audit in accordance with Article X.C. of this
Agreement to defermine reasonableness, allocability, and allowability of costs.

ARTICLE V - PROJECT COORDINATION TEAM

A. To provide for consistent and effective communication, the Non-Federal Sponsor and
the Government, not later than 30 calendar days after the effective date of this Agreement, shall
appoint named senior representatives to a Project Coordination Team. Thereafter, the Project
Coordination Team shall meet regularly until the end of the period of design and construction.
The Governiment’s Project Manager and a counterpart named by the Non-Federal Sponsor shal]

co-chair the Project Coordination Team.

B. The Government’s Project Manager and the Non-Federal Sponsor’s counterpart shall
keep the Project Coordination Team informed of the progress of design and construction and of
significant pending issues and actions, and shall seek the views of the Project Coordination Team
on matters that the Project Coordination Team generally oversees.

C. Until the end of the period of design and construction, the Project Coordination Team
shall generally oversee the Project, including matters related to: design; completion of all
necessary NEPA coordination; plans and specifications, scheduling; real property and relocation
requirements; real property acquisition; contract awards and modifications; contract costs; the
application of and compliance with 40 U.S.C. 3141-3148 and 40 U.8.C. 3701-3708 (revising,
codifying and enacting without substantive change the provisions of the Davis-Bacon Act
(formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act (formerly
40 U.8.C. 327 ef seq.) and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c¢)) for
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relocations and the construction portion of the Project; the investigations to identify the existence
and extent of hazardous substances in accordance with Article XIV.A. of this Agreement; historic
preservation activities in accordance with Article XVII of this Agreement; the Government’s
cost projections; final inspection of the entire Project or completed portions thereof as the case
may be; preparation of the proposed OMRR&R Mannal; anticipated requirements and needed
capabilities for performance of operation, maintenance, repair, rehabilitation, and replacement of
the Project including issuance of permits; and other matters related to the Projecr. This oversight
of the Project shall be consistent with a project management plan developed by the Government

and the Non-Federal Sponsor.

D. The Project Coordination Team may make recommendations to the Non-Federal
Sponsor on matters related to the Project that the Project Coordination Team generally oversees,
including suggestions to avoid potential sources of dispute. The Non-Federal Sponsor in good
faith shall consider the recommendations of the Project Coordination Team. The Non-Federal
Sponsor, having the legal authority and responsibility for design and construction of the Project,
has the discretion to accept or reject, in whole or in part, the Project Coordination Team’s
recommendations except as otherwise required by the provisions of this Agreement, including
compliance with applicable Federal, State, or local laws or regulations.

E. The Non-Federal Sponsor’s costs of participation in the Project Coordination Team
shall be included in total project costs and shared in accordance with the provisions of this
Agreement, subject to an audit in accordance with Article X.C. of this Agreement to determine
reasonableness, allocability, and allowability of costs. The Government’s costs of participation
in the Project Coordination Team shall be included in total project costs and shared in
accordance with the provisions of this Agreement.

ARTICLE VI - METHOD OF PAYMENT

[SEE NOTE - 17]

A. The Non-Federal Sponsor shall provide the Govermment with such documents as are
sufficient to enable the Goverment to maintzin current records and provide to the Non-Federal
Sponsor current projections of costs, financial obligations, contributions provided by the parties,
the value included in fotal project costs of lands, easements, rights-of-way, relocations, and
permit costs determined in accordance with Article IV of this Agreement [SEE NOTE - 8: , and
the costs included in total project costs for the pre-Agreement design work determined in
accordance with Article ILN. of this Agreement].

1. As of the effective date of this Agreement, rofal project costs are projected to
be $ - the Government’s share of fotal project costs is projected to be § ; the
Non-Federal Sponsor’s share of fotal project costs is projected to be § s totad project
costs to be incurred by the Government are projected to be § s total project costs to be

incurred by the Non-Federal Sponsor are projected to be § ; total reimbursements in
accordance with paragraph B.2. of this Article are projected to be § ; the value included
18
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in fotal project costs of lands, easements, rights-of-way, relocations, and permit costs determined
in accordance with Article I'V of this Agreement is projected to be $ ; [SEE NOTE - 8:
.the costs included in fozal project costs for the pre-Agreement design work determined in
accordance with Article ILN. of this Agreement are projected to be § ;] the
Government’s share of financial obligations for data recovery activities pursuant to Article
XVILE. of this Agreement is projected to be $ ; the Non-Federal Sponsor’s share of
financial obligations for data recovery activities pursuant to Article XVILE. of this Agreement is
projected to be § ; and the Government’s total financial obligations to be incurred for
acquisition of lands, easements, or rights-of-way or performance of relocarions for the Project
on behalf of the Non-Federal Sponsor and the Non-Federal Sponsor’s contribution of funds for
such obligations required by Article IL.L. of this Agreement are projected to be $

These amounts are estimates subject to adjustment by the Government, after consultation with
the Non-Federal Sponsor, and are not to be construed as the total financial responsibilities of the

Government and the Non-Federal Sponsor.

2. By and by each quarterly anniversary thereof until the conclusion of
the period of design and construction and resolution of all relevant claims and appeals and
eminent domain proceedings, the Government shall provide the Non-Federal Sponsor with a
report setting forth all contributions provided to date and the current projections of the following: -
fotal project costs; the Government’s share of fotal project costs; the Non-Federal Sponsor’s
share of fotal project costs; total project costs incurred by the Government; fotal project costs
incurred by the Non-Federal Sponsor; total reimbursements paid to the Non-Federal Sponsor; the
value included in fofal project costs of lands, easements, rights-of-way, relocations, and permit
costs determined in accordance with Article IV of this Agreement; [SEE NOTE - 8: the costs
included in fotal project costs for the pre-Agreement design work determined in accordance with
Article ILN. of this Agreement;] the Govermment’s share of financial obligations for data
recovery activities pursuant to Article XVILE. of this Agreement; the Non-Federal Sponsor’s
share of financial obligations for data recovery activities pursuant to Article XVILE. of this
Agreement; and the Govermunent’s total financial obligations to be incurred for acquisition of
lands, easements, or rights-of-way or performance of relocations for the Project on behalf of the
Non-Federal Sponsor and the Non-Federal Sponsor’s contribution of funds for such obligations

required by Article II.L. of this Agreement.

B. The Government, subject to the availability of funds, shall reimburse the Non-Federal
Sponsor, in accordance with the provisions of this paragraph, the amount required pursuant to
Article ILD. of this Agreement.

1. Periodically, but not more frequently than once every 30 calendar days, the
Non-Federal Sponsor shall provide the Government with a sufficient invoice for costs the Non-
Federal Sponsor has incurred for the Project.

2. Upon receipt of such sufficient invoice, the Government shall review the costs
identified therein and shall determine: (a) the amount to be included in total project costs, subject
to the limitations in Article I1.C. of this Agreement; (b) the total costs incurred by the parties to
date (including the value of lands, easements, rights-of-way, and relocarions, and the costs of
permits determined in accordance with Article IV of this Agreement); (c) each party’s share of
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fotal project costs and the costs of data recovery activities in accordance with Article XVILE. of
this Agreement incurred by the parties to date; (d) the costs incurred by each party to date; (e) the
total amount of reimbursements the Government has made to date in accordance with this
paragraph; (f) the balance of Federal funds available for the Project, as of the date of such
review; (g) the amount of reimbursement, if any, due to the Non-Federal Sponsor; and (h) the
amount that actually will be paid to the Non-Federal Sponsor (hereinafter the “payment
amount”) if the amount of reimbursement determined above cannot be fully paid due to an
msufficiency of Federal funds or the limitations of the [SEE NOTE - 7 - CHOOSE: (1) Section
595 Program Limit for Idaho (2) Section 395 Program Limit for Montana (3) Section 593
Program Limit for rural Nevada (4) Section 395 Program Limit for New Mexico (8) Section 395
Program Limit for rural Utah (6) Section 595 Program Limit for Hﬁzommg] or the Section 102

Limir.

3. Within 30 calendar days after receipt of the syfficient invoice provided in
accordance with paragraph B.1. of this Article (hereinafter the “payment period™), the
Government shall: furnish the Non-Federal Sponsor written notice of the determinations made in
accordance with paragraph B.2. of this Article; provide an explanation, if necessary, of why the
payment amount is less than the amount of reimbursement determined due to the Non-Federal
Sponsor; and make a payment to the Non-Federal Sponsor equal to the payment amount.

4, If the payment amount is not paid by the end of the payment period, the
designated payment office shall credit to the Non-Federal Sponsor’s account an interest penalty
on the payment amournt, without request from the Non-Federal Sponsor. Unless prescribed by
other Federal authority, the interest penalty shall be at the rate established by the Sec1etary of the
Treasury under Section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect

on the first day after the end of the payment period.

a. The interest penalty shall accrue daily from the first day after the end of

the payment period through the date on which the payment is made. Accruals shall be
compounded at 30 calendar day intervals through the date on which the payment is made.

b. The interest penalty shall not accrue, nor be compounded, during
suspension of all of the Government’s future performance or during suspension of only the
Government’s future performance to provide reimbursement. Further no interest penalty shall
accrue, nor be compounded, upon termination of this Agreement under Article XIII of this

Agreement.

[SEE NOTE - 18]

C. Upon conclusion of the period of design and construction and resolution of all relevant
claims and appeals and eminent domain proceedings, the Government shall conduct 2 final
accounting and furnish the Non-Federal Sponsor with written notice of the results of such final
accounting. If outstanding relevant claims and appeals or eminent domain proceedings prevent a
final accounting from being conducted in a timely manner, the Government shall conduct an
interim accounting and furnish the Non-Federal Sponsor with written notice of the results of such
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interim accounting, Once all outstanding relevant claims and appeals and eminent domain
proceedings are resolved, the Government shall amend the interim accounting to complete the
final accounting and furnish the Non-Federal Sponsor with written notice of the results of such
final accounting. The interim or final accounting, as applicable, shall determine foral project
costs and the costs of any data recovery activities. In addition, for each set of costs, the interim
or final accounting, as applicable, shall determine each party’s required share thereof, and each
party’s total contributions thereto as of the date of such accounting.

I. Should the interim or final accounting, as applicable, show that the
Government’s total required shares of fotal project costs and the costs of any data recovery
activities exceed the Government’s fotal contributions provided thereto, the Government, no later
than 90 calendar days after completion of the interim or final accounting, as applicable, shall
make a payment to the Non-Federal Sponsor, subject to the availability of funds and as limited
by the [SEE NOTE - 7 - CHOOSE: (1) Section 595 Program Limit for Idaho (2) Section 593
Program Limit for Montana (3) Section 595 Program Limit for irural Nevada (4) Section 595
Program Limit for New Mexico (8) Section 595 Program Limit for rural Utah (6) Section 595
Program Limit for Wyoming] and the Section 102 Limit, in an amount equal to the difference.

2. Should the interim or final accounting, as applicable, show that the total
contributions provided by the Government for total project costs and the costs of any data
recovery activities exceed the Government’s total required shares thereof, the Non-Federal
Sponsor shall refund the excess amount to the Government within 90 calendar days of the date of
completion of such accounting by delivering a check payable to “FAO, USAED,
[APPROPRIATE USACE DISTRICT & EROC]” to the District Engineer or by providing an
Electronic Funds Transfer in accordance with procedures established by the Govermment. Inthe
event the Government is due a refond and funds are not available to refund the excess to the
Government, the Non-Federal Sponsor shall seek such appropriations as are necessary to make

the refund.

D. The Non-Federal Sponsor shall provide the coniribution of funds required by Article
II.L. of this Agreement for acquisition of lands, easements, or rights-of-way or performance of
relocations for the Project on behalf of the Non-Federal Sponsor in accordance with the

provisions of this paragraph.

1. Not less than [SEE NOTE - 19] calendar days prior to the scheduled date for
the first financial obligation for acquisition of lands, easements, or rights-of-way or performance
of relocations for the Project on behalf of the Non-Federal Sponsor, the Government shall notify
the Non-Federal Sponsor in writing of such scheduled date and of the full amount of funds the
Government determines to be required from the Non-Federal Sponsor to cover the costs of such
work. No later than 30 calendar days prior to the Government incurring any financial obligation
for acquisition of lands, easements, or rights-of-way or performance of relocations for the
Project on behalf of the Non-Federal Sponsor, the Non-Federal Sponsor shall provide the
Government with the full amount of the funds required to cover the costs of such work by
delivering a check payable to “FAO, USAED, JAPPROPRIATE USACE DISTRICT &
EROC]” to the District Engineer, or verifying to the satisfaction of the Government that the
Non-Federal Sponsor has deposited the required funds in an escrow or other account acceptable
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to the Government, with interest accruing to the Non-Federal Sponsor, or by presenting the
Government with an irrevocable letter of credit acceptable to the Government for the required
funds, or by providing an Electronic Funds Transfer of the required funds in accordance with

procedures established by the Government.

2. The Government shall draw from the funds provided by the Non-Federal
Sponsor such sums as the Government deems necessary to cover the Government’s financial
obligations for acquisition of lands, easements, or rights-of-way or performance of relocations
for the Project on behalf of the Non-Federal Sponsor as they are incurred. If at any time the
Government detenmines that the Non-Federal Sponsor must provide additional funds to pay for
such work, the Government shall notify the Non-Federal Sponsor in writing of the additional
funds required and provide an explanation of why additional funds are required. Within [SEE
NOTE —~ 20 - NOT TO EXCEED 30] calendar days from receipt of such notice, the Non-
Federal Sponsor shall provide the Govermment with the full amount of the additional required
funds through any of the payment mechanisms specified in paragraph D.1. of this Article,

3. At the time the Government conducts the interim or final accounting, as
applicable, the Government shall conduct an accounting of the Government’s financial
obligations incurred for acquisition of lands, easements, or rights-of-way or performance of
relocations for the Project on behalf of the Non-Federal Sponsor and furnish the Non-Federal
Sponsor with written notice of the results of such accounting. If outstanding relevant claims and
appeals or eminent domain proceedings prevent a final accounting of such work from being
conducted in a timely manner, the Government shall conduct an interim accounting of such work
and furnish the Non-Federal Sponsor with written notice of the results of such interim
accounting. Once all outstanding relevant claims and appeals and eminent domain proceedings
are resolved, the Government shall amend the interim accounting to complete the final
accounting and furnish the Non-Federal Sponsor with written notice of the results of such final
accounting. Such interim or final accounting, as applicable, shall determine the Government’s
total financial obligations for acquisition of lands, easements, or rights-of-way or performance of
relocations for the Project on behalf of the Non-Federal Sponsor and the Non-Federal Sponsor’s
contribution of funds provided thereto as of the date of such accounting.

a. Should the interim or final accounting, as applicable, show that the tota)
obligations for acquisition of lands, easements, or rights-of-way or performance of relocations
for the Project on behalf of the Non-Federal Sponsor exceed the total contribution of funds
provided by the Non-Federal Sponsor for such work, the Non-Federal Sponsor, no later than 90
calendar days after receipt of written notice from the Government, shall make a payment to the
Government in an amount equal to the difference by delivering a check payable to “FAO,
USAED, [APPROPRIATE USACE DISTRICT & EROC]” to the District Engineer ot by
providing an Electronic Funds Transfer in accordance with procedures established by the

Government.

., b. Should the interim or final accounting, as applicable, show that the
total contribution of funds provided by the Non-Federal Sponsor for acquisition of lands,
easements, or rights-of-way or performance of relocations for the Project on behalf of the Non-
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Federal Sponsor exceeds the total obligations for such work, the Government, subject to the
availability of funds, shall refund the excess amount to the Non-Federal Sponsor within 90
calendar days of the date of completion of such accounting. In the event the Non-Federal
Sponsor is due a refund and funds are not available to refund the excess amount to the Non-
Federal Sponsor, the Government shall seek such appropriations as are necessary to make the

refund.

ARTICLE VII - DISPUTE RESCLUTION

As a condition precedent to a party bringing any suit for breach of this Agreement, that
party must first notify the other party in writing of the nature of the purported breach and seek in
good faith to resolve the dispute through negotiation. If the parties cannot resolve the dispute
through negotiation, they may agree to a mutually acceptable method of non-binding alternative
dispute resolution with a qualified third party acceptable to both parties. Each party shall pay an
equal share of any costs for the services provided by such a third party as such costs are incurred.
The existence of a dispute shall not excuse the parties from performance pursuant to this

Agreement.

ARTICLE VIII - OPERATION, MAINTENANCE, REPAIR, REHABILITATION,
AND REPLACEMENT (OMRR&R)

A. Upon completion of construction and final inspection by the Government in
accordance with Article ILA.6. of this Agreement, the Non-Federal Sponsor, pursuant to Article
11.G. of this Agreement, shall operate, maintain, repair, rehabilitate, and replace the entire
Project, or a completed portion thereof as the case may be, at no cost to the Government. The
Non-Federal Sponsor shall conduct its operation, maintenance, repair, rehabilitation, and
replacement responsibilities in a manner compatible with the Project s authorized purposes and
in accordance with specific directions prescribed by the Government in the interim or final
OMRR&R Manual and any subsequent amendments thereto.

[SEE NOTE - 21]

B. The Non-Federal Sponsor hereby gives the Government a right to enter, at reasonable
times and in a reasonable manner, upon property that the Non-Federal Sponsor now or hereafter
owns or controls for access to the Project for the purpose of inspection, if the Government
determines an inspection to be necessary. If an inspection shows that the Non-Federal Sponsor for
any reason is failing to perform its obligations under this Agreement, the Government shall send &
written notice describing the non-performance to the Non-Federal Sponsor,

ARTICLE IX ~HOLD AND SAVE
[SEE NOTE - 22: Subject to the provisions of Article XIX of this Agreement, the] The
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Non-Federal Sponsor shall hold and save the Government free from all damages arising from
design, construction, operation, maintenance, repair, rehabilitation, and replacement of the
Project and any beiterments, except for damages due to the fault or negligence of the
Government or its contractors.

ARTICLE X - MAINTENANCE OF RECORDS AND AUDIT

A. Not later than 60 calendar days after the effective date of this Agreement, the
Government and the Non-Federal Sponsor shall develop procedures for keeping books, records,
documents, or other evidence pertaining to costs and expenses incurred pursuant to this Agreement.
These procedures shall incorporate, and apply as appropriate, the standards for financial
management systems set forth in the Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments at 32 C.F.R. Section 33.20. The
Govermment and the Non-Federal Sponsor shall maintain such books, records, documents, or other
evidence in accordance with these procedures and for a minimum of three years after completion of
the accounting for which such books, records, documents, or other evidence were required. To the
extent permitted under applicable Federal laws and regulations, the Government and the Non-
Federal Sponsor shall each allow the other to inspect such books, records, documents, or other

evidence.

B. In accordance with 32 C.F.R. Section 33.26, the Non-Federal Sponsor is responsible for
complying with the Single Audit Act Amendments of 1996 (31 U.S.C. 7501-7507), as implemented
by Office of Management and Budget (OMB) Circular No. A~133 and Department of Defense
Directive 7600.10. Upon request of the Non-Federal Sponsor and to the extent permitted under
applicable Federal laws and regulations, the Government shall provide to the Non-Federal Sponsor
and independent auditors any information necessary to enable an audit of the Non-Federal
Sponsor’s activities under this Agreement. The costs of any non-Federal audits performed in
accordance with this paragraph shall be allocated in accordance with the provisions of OMB
Circulars A-87 and A-133, and such costs as are allocated to the Project shall be included in folal
project costs and shared in accordance with the provisions of this Agreement.

C. In accordance with 31 U.S.C. 7503, the Government may conduct audits in addition to
any audit that the Non-Federal Sponsor is required to conduct under the Single Audit Act
Amendments of 1996. Any such Government audits shall be conducted in accordance with
Government Auditing Standavds and the cost principles in OMB Circular No. A-87 and other
applicable cost principles and regulations. The costs of Governiment audits performed in
accordance with this paragraph shatl be included in foral project costs and shared in accordance

with the provisions of this Agreement.

ARTICLE XI - FEDERAL AND STATE LAWS

In the exercise of their respective rights and obligations under this Agreement, the Non-
Federal Sponsor and the Government shall comply with all applicable Federal and State laws and
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regulations, including, but not limited to: Section 601 of the Civil Rights Act of 1964, Public
Law 88-352 (42 U.S.C. 2000d) and Department of Defense Directive 5500.11 issued pursuant
thereto; Army Regulation 600-7, entitled “Nondiscrimination on the Basis of Handicap in
Programs and Activities Assisted or Conducted by the Departiment of the Army”; and all
applicable Federal labor standards requirements including, but not limited to, 40 U.8.C. 3141-
3148 and 40 U.S8.C. 53701-3708 (revising, codifying and enacting without substantive change the
provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a ef seq.), the Contract Work Hours
and Safety Standards Act (formerly 40 U.S.C. 327 er seq.) and the Copeland Anti-Kickback Act

(formerly 40 U.S.C. 276c)).

ARTICLE XII - RELATIONSHIP OF PARTIES

A. In the exercise of their respective rights and obligations under this Agreement, the
Government and the Non-Federal Sponsor each act in an independent capacity, and neither is to be
considered the officer, agent, or employee of the other.

B. In the exercise of its rights and obligations under this Agreement, neither party shall
provide, without the consent of the other party, any contractor with a release that waives or purports
to waive any rights the other party may have to seek relief or redress against that contractor either
pursuant fo any cause of action that the other party may have or for violation of any law.

ARTICLE XIIT - TERMINATION OR SUSPENSION

A. If at any time the Non-Federal Sponsor fails to fulfill its obligations under this
Agreement, the Assistant Secretary of the Army (Civil Works) shall terminate this Agreement or
suspend the Government’s future performance under this Agreement.

[SEE NOTE — 12]

B. In the event all of the Government’s future performance under this Agreement or only
the Government’s future performance to provide reimbursement is suspended pursuant to Article
I1.E.2. of this Agreement such suspension shall remain in effect until such time that the
Government notifies the Non-Federal Sponsor in writing that sufficient Federal funds are
available to meet the Federal share of fofal project costs and the Federal share of costs for data
recovery activities in accordance with Article XVILD. and Article XVILE. of this Agreement the
Government projects to be incurred through the then-current or upcoming fiscal year, or the
Government or the Non-Federal Sponsor elects to terminate this Agreement.

C. In the event that the Government and the Non-Federal Sponsor determine to suspend
future performance under this Agreement in accordance with Article XIV.C. of this Agreement,
such suspension shall remain in effect until the Government and the Non-Federal Sponsor agree
to proceed or to terminate this Agreement. In the event that the Government suspends future
performance under this Agreement in accordance with Article XIV.C. of this Agreement due to
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failure to reach agreement with the Non-Federal Sponsor on whether to proceed or to terminate
this Agreement, or the failure of the Non-Federal Sponsor to provide funds to pay for cleanup
and response costs or to otherwise discharge the Non-Federal Sponsor’s responsibilities under
Article XIV.C. of this Agreement, such suspension shall remain in effect until: 1) the
Government and Non-Federal Sponsor reach agreement on how to proceed or to terminate this
Agreement; 2) the Non-Federal Sponsor provides funds necessary to pay for cleanup and
response costs and otherwise discharges its responsibilities under Article XIV.C. of this
Agreement,; or 3) the Government teyminates this Agreement in accordance with the provisions

of Article XIV.C. of this Agreement.

D. If after completion of the design portion of the Project the parties mutually agree in
writing not to proceed with construction of the Project, the parties shall conclude their activities
relating to the Project and conduct an accounting in accordance with Article VI.C. of this

Agreement.

E. In the event that this Agreement is terminated pursuant to this Article or Article ILE.
or Article XIV.C, of this Agreement, both parties shall conclude their activities relating to the
Project and conduct an accounting in accordance with Article VI.C. of this Agreement. The
Government may reserve a percentage of total Federal funds made available for the Projecr as a
contingency to pay costs of termination. Notwithstanding such termination, the Non-Federal
Sponsor may continue with design and construction of the Project, at no cost to the Government.

F. Any termination of this Agreement or suspension of future performance under this
Agreement in accordance with this Article or Article ILE. or Article XIV.C. of this Agreement
shall not relieve the parties of liability for any obligation previously incurred. Any delinquent
payment owed by the Non-Federal Sponsor shall be charged interest at a rate, to be determined
by the Secretary of the Treasury, equal to 150 per centum of the average bond equivalent rate of
the 13 week Treasury bills auctioned immediately prior to the date on which such payment
became delinquent, or auctioned immediately prior to the beginning of each additional 3 month
period if the period of delinquency exceeds 3 months.

[SEE NOTE ~ 23]
ARTICLE XIV - HAZARDOUS SUBSTANCES

A. After execution of this Agreement and coordination with the Government, the Non-
Federal Sponsor shall perform, or ensure performance of, any investigations for hazardous
substances that the Government or the Non-Federal Sponsor determines to be necessary fo
identify the existence and extent of any hazardous substances regulated under the
Comprehensive Environmental Response, Compensation, and Liability Act (hereinafter
“CERCLA”) (42 U.S.C. 9601-9675), that may exist in, on, or under lands, easements, and rights-
of-way that either the Non-Federal Sponsor and the Government jointly determine pursuant to
Article IIT of this Agreement, or that the Non-Federal Sponsor otherwise determines, to be
required for construction, operation, and maintenance of the Project. However, for lands,
easements, and rights-of-way that the Government determines to be subject to the navigation
servitude, only the Government shall perform such investigations unless the District Engineer
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provides the Non-Federal Sponsor with prior specific written direction, in which case the Non-
Federal Sponsor shall perform such investigations in accordance with such written direction.

1. All actual costs incurred by the Non-Federal Sponsor for such investigations
for hazardous substances in, on, or under any lands, easements, or rights-of-way that the Non-
Federal Sponsor and the Government jointly determine to be required for construction, operation,
and maintenance of the Project, pursuant to Article III of this Agreement, shall be included in
fotal project costs and shared in accordance with the provisions of this Agreement, subject to an
audit in accordance with Article X.C, of this Agreement to determine reasonableness,

allocability, and allowability of costs.

2. All actual costs incurred by the Government for such investigations for
hazardous substances shall be included in rotal project costs and shared in accordance with the

provisions of this Agreement.

B. In the event it is discovered through any investigation for hazardous substances or
other means that hazardous substances regulated under CERCLA exist in, on, or under any lands,
easements, or rights-of-way that either the Non-Federal Sponsor and the Government jointly
determine pursuant to Article III of this Agreement, or that the Non-Federal Sponsor otherwise
determines, to be required for construction, operation, and maintenance of the Project, the Non-
Federal Sponsor and the Government, in addition to providing any other notice required by
applicable law, shall provide prompt written notice to each other, and the Non-Federal Sponsor
shall not proceed with the acquisition of the real property interests until the parties agree that the

Non-Federal Sponsor should proceed.

C. The Government and the Non-Federal Sponsor shall determine whether to initiate
construction of the Project, or, if already in construction, whether to continue with construction
of the Project, suspend future performance under this Agreement, or terminate this Agreement,
in any case where hazardous substances regulated under CERCLA are found to exist in, on, or
under any lands, easements, or rights-of-way that either the Non-Federal Sponsor and the
Government jointly determine pursuant to Article IIT of this Agreement, or that the Non-Federal
Sponsor otherwise determines, to be required for construction, operation, and maintenance of the
Project. Should the Government and the Non-Federal Sponsor determine to initiate or continue
with construction of the Project afier considering any liability that may arise under CERCLA,
the Non-Federal Sponsor shall be responsible, as between the Government and the Non-Federal
Sponsor, for the costs of cleanup and response, including the costs of any studies and
investigations necessary to determine an appropriate response to the contamination, Such costs
shall not be considered a part of fofal project costs. In the event the Non-Federal Sponsor does
not reach agreement with the Government on whether to proceed or to terminate this Agreement
under this paragraph, or fails to provide any funds necessary to pay for cleanup and response
costs or to otherwise discharge the Non-Federal Sponsor’s responsibilities under this paragraph
upon direction by the Government, the Government, in its sole discretion, may either terminate
this Agreement or suspend its future performance under this Agreement, including
reimbursement pursuant to Article ILD. of this Agreement.
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D. The Non-Federal Sponsor and the Government shall consult with each other in
accordance with Article V of this Agreement in an effort to ensure that responsible parties bear
any necessary cleanup and response costs as defined in CERCLA. Any decision made pursuant
to paragraph C. of this Article shall not relieve any third party from any liability that may arise

under CERCLA.

E. As between the Government and the Non-Federal Sponsor, the Non-Federal Sponsor
shall be considered the operator of the Project for purposes of CERCLA liability. To the
maximum extent practicable, the Non-Federal Sponsor shall operate, maintain, repair,
rehabilitate, and replace the Project int a manner that will not cause liability to arise under

CERCLA.,

ARTICLE XV - NOTICES

A. Any notice, request, demand, or other communication required or permitted to be
given under this Agreement shall be deemed to have been duly given if in writing and delivered
personally or sent by telegram or mailed by first-class, registered, or certified mail, as follows:

[SEE NOTE - 24]

If to the Non-Federal Sponsor:

If to the Government:

B. A party may change the address to which such eommunications are to be directed by
giving written notice to the other party in the manner provided in this Article.

C. Any notice, request, demand, or other communication made pursuant to this Article
shall be deemed to have been received by the addressee at the earlier of such time as it is actually

received or seven calendar days after it is mailed.

ARTICLE XVI - CONFIDENTIALITY

To the extent permitted by the laws governing each party, the parties agree to maintain
the confidentiality of exchanged information when requested to do so by the providing party.

ARTICLE XVII - HISTORIC PRESERVATION

A. The Government shall ensure compliance with Section 106 of the National Historic
Preservation Act (16 U.S.C. 470f; hereinafter “Section 106™) prior to initiation of construction by
the Non-Federal Sponsor. At the Government’s request, the Non-Federal Sponsor shall prepare
information, analyses, and recommendations as required by Section 106 and implementing
regulations. Any costs incurred by the Non-Federal Sponsor relating to compliance with this
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paragraph shall be included in rotal project costs and shared in accordance with the provisions of
this Agreement, subject to an audit in accordance with Article X.C. of this Agreement to
determine reasonableness, allocability, and allowability of costs. Any costs incurred by the
Governinent relating to compliance with this paragraph shall be included in fofal project costs
and shared in accordance with the provisions of this Agreement.

B. The Non-Federal Sponsor shall perform any identification, survey, evaluation, or
mitigation (except for data recovery activities) of historic properties the Government determines
necessary for the Project, in accordance with this paragraph.

1. The Non-Federal Sponsor shall ensure that its studies are conducted by
qualified archaeologists, historians, architectural historians and historic architects, as appropriate,
who meet, at minimun, the Secretary of the Interior's Professional Qualifications Standards.

The Non-Federal Sponsor shall submit study plans and reports to the Government for review and
approval and shall be responsible for resolving any deficiencies.

2. In the event the Government determines that mitigation (except for data
recovery activities) should be undertaken due to possible adverse effects to significant
archeological or historical properties, the Non-Federal Sponsor shall formulate a plan in
consultation with the Government and any other parties involved in the development of a
Memorandum of Agreement executed in accordance with Section 106,

3. The Non-Federal Sponsor shall be responsible for implementing mitigation
(except for data recovery activities) prior to the initiation of any construction activities affecting

historic properties.

4. Any costs of identification, survey, evaluation, and mitigation (except for data
recovery activities) of historic properties incurred by the Non-Federal Sponsor pursuant to
paragraph B. of this Article shall be included in fotal project costs and shared in accordance with
the provisions of this Agreement, subject to an audit in accordance with Article X.C. of this
Agreement to determine reasonableness, allocability, and allowability of costs.

C. The Non-Federal Sponsor shall include provisions in all of its construction contracts
for the protection of cultural resources discovered during construction. These provisions shall
include, at a minimum, the requirement to cease all work in the immediate area of a discovered
cultural resource until the situation is properly evaluated, and the requirement to immediately
provide verbal and written notice to the Non-Federal Sponsor and Government in the event of
such discovery. Upon receipt of notice that cultural resources have been discovered, the
Government, pursuant to its responsibilities under the National Historic Preservation Act, must
authorize further action or study before construction may continue. If the Goverrunent concludes
that such discovery warrants consultation under the National Historic Preservation Act, the Non-
Federal Sponsor shall participate as a consulting party. In such a case, construction shall not
continue until the Government sends written notification to the Non-Federal Sponsor. Where the
Non-Federal Sponsor elects to perform the construction using its own forces, the same

procedures shatl be followed,
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D. The Government, as it determines necessary for the Project, shall perform any data
recovery activities associated with historic preservation. As specified in Section 7(a) of Public
Law 86-523, as amended by Public Law 93-291 (16 U.S.C. 469¢c(a)), the costs of data recovery
activities associated with historic preservation for this Project and all other projects in [SEE
NOTE - 7 - CHOOSE: (1) Idaho (2) Montana (3) rural Nevada (4) New Mexico (5) rural Utah
(6) Wyoming] implemented pursuant to the Section 595 Program shall be borne entirely by the
Government up to the statutory limit of one percent of the total amount authorized to be
appropriated to the Govermment for the Section 595 Program in [SEE NOTE - 7 - CHOOSE:
(1) Idaho. (2) Montana. (3) rural Nevada. (4) New Mexico. (8) rural Utah. (6) Wyoming.] None of
the costs of data recovery activities shall be included in total project costs.

E. The Government shall not incur costs for data recovery activities that exceed the
statutory one percent limit specified in paragraph D. of this Article unless and until the Assistant
Secretary of the Army (Civil Works) has waived that limit, and the Secretary of the Interior has
concurred in the waiver, in accordance with Section 208(3) of Public Law 96-515, as amended
(16 U.S.C. Section 469¢-2(3)). Any costs of data recovery activities that exceed the one percent
limit shall not be included in total project costs but shall be shared between the Non-Federal
Sponsor and the Government consistent with the cost sharing requirements of the Section 595
Program, as follows: 25 percent will be borne by the Non-Federal Sponsor and 75 percent will

be borne by the Government.

[SEE NOTE - 25]
ARTICLE XVIII - THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES

Nothing in this Agreement is intended, nor may be construed, to create any rights, confer
any benefits, or relieve any liability, of any kind whatsoever in any third person not party to this

- Agreement.

[SEE NOTE -~ 26]
ARTICLE XIX - OBLIGATIONS OF FUTURE APPROPRIATIONS

A. Nothing herein shall constitute, nor be desmed to constitute, an obligation of future
appropriations by the of the of [SEE NOTE - 27: , where
creating such an obligation would be inconsistent with of the of l.

B. The Non-Federal Sponsor intends to fulfill its obligations under this Agreement. The
Non-Federal Sponsor shall include in its budget request or otherwise propose appropriations of
funds in amounts sufficient to fulfill these obligations for that [SEE NOTE - 28 - CHOOSE: (1)
vear, (2) biennium,] and shall use all reasonable and lawful means to secure those appropriations.
The Non-Federal Sponsor reasonably believes that funds in amounts sufficient to fulfill these
obligations lawfully can and will be appropriated and made available for this purpose. In the
event funds are not appropriated in amounts sufficient to fulfill these obligations, the
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Non-Federal Sponsor shall use its best efforts to satisfy any requirements for payments or
contributions of funds under this Agreement from any other source of funds legally available for
this purpose. Further, if the Non-Federal Sponsor is unable to fulfill these obligations, the
Government may exercise any legal rights it has to protect the Government’s interests related to

this Agreement.

(SEE NOTE - 29]
ARTICLE XX — TRIBAL SOVEREIGN IMMUNITY

By dated , the Non-Federal Sponsor waived any sovereign immunity
that it may possess from suit by the United States in an appropriate Federal Court related to the
provisions, terms, and conditions contained in this Agreement. Further, such
authorized [SEE NOTE - 6] to include such waiver as part of this Agreement.
Accordingly, the Non-Federal Sponsor hereby waives any sovereign immunity that it may
possess from suit by the United States in an appropriate Federal Court to; (1) enforce the terms
and conditions of this Agreement; (2) recover damages for any breach of the terms and
conditions of this Agreement; and (3) seek indemnification or contribution based on the Non-
Federal Sponsor’s obligations under Article IX of this Agreement.

IN WITNESS WHEREOQOF, the parties hereto have executed this Agreement, which shall
become effective upon the date it is signed by the [SEE NOTE - 30].

DEPARTMENT OF THE ARMY (FULL NAME OF NON-
FEDERAL SPONSOR)
BY: __ [SIGNATURE] BY: _ (SIGNATURE)
[TYPED NAME] (TYPED NAME)
[TITLE IN FULL] (TITLE IN FULL)
DATE: DATE:
31
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contraet,

grant, loan, or cooperative agreement,

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report

Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and

disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

Kendra Wong, Chairwoman
IVGID Board of Trustfees

DATE:
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October 2, 2019

Laura Whitney

Program and Project Manager

U.S. Army Corps of Engineers
1325 J Street, 9th Floor
Sacramento, California 95814-2922

RE: IVGID Effluent Export Pipeline Phase Il Project Scope of Work

BACKGROUND

The Incline Village General Improvement District (IVGID) first partnered with the US Army Corps
of Engineers (USACE) in April 2003 under the Section 595 Program of the Water Resources
Development Act, now WIINS, Water Infrastructure Improvements for the Nation, to tackle this
extraordinary project to rehabilitate a 21-mile pipeline that exports treated wastewater out of the
Lake Tahoe Basin. IVGID is a small public utility that provides water and wastewater service for
a year round population of about 10,000 residents in the communities of Incline Village and Crystal
Bay on the north shore of Lake Tahoe. In 1970, this 21 mile pipeline was installed as part of the
regional effort to protect Lake Tahoe's water quality by requiring all wastewater effluent to be
exported out of the basin.

The original pipe, now almost 50 years old, is reaching the end of its useful life and ongoing
corrosion has caused failure at multiple locations. Early phases of this project investigated the
whole pipeline and prioritized the replacement schedule to maintain this critical infrastructure.
Within the Tahoe Basin this pipe was divided into three segments. Segment 1 is the low pressure
supply pipe to the pump station near Sand Harbor. Segment 2 is the welded steel high pressure
discharge pipe exiting the pump station. Segment 3 is the remaining low pressure jointed steel
transmission pipeline within the Tahoe Basin running south to Spooner Summit.

Phase 1 work completed has replaced all four miles of Segment 1 pipe within NDOT right-of-way
as well as well as two miles of Segment 3 pipeline that crosses through State Park lands at
Spooner Lake. Another critical component of these projects was the elimination of two small
wastewater treatment plants located at Sand Harbor and Memorial Point State Parks which are
located next to Lake Tahoe. The wastewater is now pumped directly to IVGID for treatment at
the regional plant. IVGID’s original Spooner Pumping station was also completely renovated with
improved emergency pumping capacity.

Overall, IVGID has been diligently pursuing the replacement of the effluent export pipeline since
2003 in the Lake Tahoe Basin. Total capital expenditures to date have been $22.8 million over
the last 16 years to replace the aging effluent export system. IVGID has received $15.4 million in

PUBLIC WORKS DEPARTMENT
1220 SWEETWATER ROAD - INCLINE VILLAGE NV 89451
PH: (775) 832-1203 ' FAX: (775) 832-1260 - WWW.IVGID.ORG
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funding from the WRDA Section 595 program through a Project Cooperation Agreement with the
United State Army Corps of Engineers.

The District has now placed in its capital improvement plan an additional $23 million in
expenditures to replace the remaining six miles of effluent pipeline in the Lake Tahoe Basin. The
capital plan has been approved by the IVGID Board of Trustees. The IVGID Board of Trustees
has also already approved four consecutive years of 10% sewer rate increases (2011, 2012, 2013
and 2014), a 45% total increase to sewer rates, to accumulate the funds for this critical
infrastructure replacement. The District is now collecting from our rate payers an additional $2
million per year to fund this project.

EFFLUENT EXPORT PIPELINE PHASE Il PROJECT

Effluent Export Pipeline Phase || Replacement — 2019-2023

The project represents an onerous and unusual infrastructure requirement for a small utility
district. This challenge is also unique to the Lake Tahoe basin in that the pipeline replacement
helps assure the protection of a national environmental resource. In 2011, IVGID began
engineering design for the complete replacement of the remaining six miles of Phase Il export
pipeline within the Lake Tahoe basin. Preliminary cost estimates are at $23 million (in 2021
Dollars) for the work in this narrow mountainous highway corridor. The predesign cost estimate
is provided as an attachment.

Phase Il will replace all of the remaining Segment 3 pipeline (13,700 linear feet) and portions or
all of Segment 2 pipeline (17,300 linear feet) pending results of final condition assessment and
design. Segment 3 experienced significant leaks in 2009 and 2014 and subsequent investigations
confirmed progressive corrosion of this bell and spigot pipe with wholesale replacement required.
Segment 2 is undergoing additional condition assessment efforts as it was constructed of more
robust welded steel and has not had a history of failures. Final design will dictate whether
Segment 2 work will be of limited scope or complete replacement.

Phase Il work will be completed over multiple years in a manner similar to Phase | of the Effluent
Export Pipeline Project. Like Phase 1, pipe in State Route 28 be replaced using open-cut
construction moving the pipeline to the center of the Southbound travel lane. However
alternatives now include co-locating with the planned Stateline-to-Stateline bikeway slated to
parallel State Route 28 and potentially avoid the complications of working in the State Highway.

IVGID is a partner with the Tahoe Transportation District (TTD) in the Lake Tahoe SR 28 Corridor
Management Plan that will construct portions of the Stateline-to-Stateline bikeway on the Nevada
side of Lake Tahoe near the existing pipeline. TTD and IVGID completed a preliminary
engineering investigation that determined it feasible to co-locate the effluent pipeline with the Bike
Path in a new alignment adjacent to the SR 28 corridor from near Sand Harbor to Spooner
Junction. IVGID joined the TTD in a cost sharing agreement to complete the Environment

PUBLIC WORKS DEPARTMENT
1220 SWEETWATER ROAD - INCLINE VILLAGE NV 89451
PH: (775) 832-1203 * FAX: (775) 832-1260 - WWW.IVGID.ORG
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Assessment of both alignment alternatives of the pipeline replacement. Should the Bike Path
project proceed, there exists a unique partnership to deliver an outstanding recreational
opportunity along with replacing the pipeline in a cost effective and expeditious manner. There
are numerous advantages for operating and maintaining the pipeline under a bike path as
opposed to under the busy SR-28 corridor.

The USDA Forest Service, Lake Tahoe Basin Management Unit (LTBMU), on July 10, 2019,
issued the draft Environmental Assessment (EA) for the SR-28 Shared use Path, Parking, Safety
and Environmental Improvements Project. This EA also included the relocation of utilities,
including effluent pipeline, communications, and electrical. The comment period has closed,
comments are being analyzed and the LTBMU will determine the next steps. This EA should
complete the necessary environmental documentation for all effluent pipe construction and/or
relocation.

Project conditions dictate that IVGID's pipeline work be completed as a multi-year project.
Similarly the proposed bikeway nearby will be phased over multiple seasons and may be subject
to additional unique constraints.

CONCEPTUAL PROJECT SCHEDULE

e 2019-20 Evaluation: Engineering review of 2018 Condition assessment data and near
term design of repairs, if needed.

e 2020-21 Repairs: Construct any repairs identified from 2018 Condition assessment data
evaluation.

e 2020-21 Phase Il Final Design: Design for the remaining thin-wall Segment 3 pipeline
replacement — 13,700 If and identified Segment 2 pipeline - up to 17,300 If

o 2021-26 Tahoe Basin Pipeline Replacement: The replacement in phases of up to
31,000 feet of pipeline in highway. Short construction windows require 4 to 6 years to
complete.

PRELIMINARY CONSTRUCTION COST ESTIMATE

A preliminary construction cost estimate was prepared by the pipeline engineering design firm in
the pre-design phase and is attached to this scope of work. The District is currently under
contract to perform design and condition assessment for the Effluent Export Project Phase I
Project for segment 2 and segment 3 pipelines. The District is requesting these costs be
included in the total project costs for this scope of work.

PUBLIC WORKS DEPARTMENT
1220 SWEETWATER ROAD - INCLINE VILLAGE NV 89451
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CONCEPTUAL PROJECT BUDGET

Attached is the HDR May 30, 2012 - Estimate of Probably Construction Cost for the 16 inch
Effluent Pipeline. This estimate assumes a 2021 construction start date with 4% escalation.

ESTIMATED FISCAL YEAR (FY) BUDGET

Estimated Cost

FY 2019
Design and Assessment Costs $522,180
FY 2020
IVGID Administrative Costs $100,100
Design $500,800
Subtotal $600,900
FY 2021
IVGID Administrative Costs $156,000
Design $780,000
Subtotal $936,000
FY 2022
IVGID Administrative Costs $256,100
Construction Administration & Management $320,000
Construction $4,803,000
Subtotal $5,379,100
FY 2023
IVGID Administrative Costs $256,100
Construction Administration & Management $320,000
Construction $4,803,000
Subtotal $5,379,100
FY 2024
IVGID Administrative Costs $256,100
Construction Administration & Management $320,000
Construction $4,803,000
Subtotal $5,379,100
FY 2025
IVGID Administrative Costs $256,100
Construction Administration & Management $320,000
Construction $4,803,000
Subtotal $5,379,100
TOTAL $23,575,480
PUBLIC WORKS DEPARTMENT
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PROJECT LOCAL SHARE

IVGID presently has sufficient funds in Utility Fund Balance to provide the necessary funding for

design, permitting and construction phase costs.

Very sincerely yours,

! A
; i
|

r
'\ | \
Vit i [Prsszomy

W/ &

Joseph J. Pomroy, P. E.
Director of Public Works

1220 SWEETWATER ROAD - INCLINE VILLAGE NV 89451
PH: (775) 832-1203 * FAX: (775) 832-1260 - WWW.IVGID.ORG

PUBLIC WORKS DEPARTMENT
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Job e G S6363
Computation
Profect WGIG Export Pipeline Project, Phase il Computed HOR
Subject Estimate of Probable Consinction Cost - 16 inch Effluent Pipefine Date 5/30/2012
Task PreDesign Cost Estimate - Singe Big Reviewed VGID
Start 2021t construction start with 2ssumed 4% escalation Date B/4/2012
UNIT TOTAL
QUANTITY UNITS PRICE cOST
[[PIVISION 1 - GENERAL REQUIREMENTS
Mebilization and Dermobilization (10%) 1 LS 51,311,820 51,311,826
Insurance and Bonds (3%) 1 LS $353 540 £393,54%
SUBTOTAL 51,705,377
DIVISION 2 - SITE WORK
Mitigation and Environmental Controls 1 LS $250,000 $250,000
Asphalt Cutting 59,400 LF $3 95 $234,499
Repaving - Trench Section 178,200 SF £5.26 £937,996
Asphalt Overfay (1 inch open-graded) and Rotomill 336,400 SF §132 5468,998
Asphait Stnppmg 59,400 LF $0.59 $58.625
Excavation (Soil) 21,545 CY $32.50 $721,953
Excavation (Rocks) 1.155 CYy $789.56 £011,941
Hauling and Disposal (Soi and Rocks) 14,135 CY $23.69 $334,813
Shoring 29,700 LF $10.53 $312.665
Backfill and Compaction (Intermediate) 8,965 cy 55522 $530,888
Backfili and Compaction (Initial Back{ili) 4,619 [0 $50.22 $273,498
Bedding Material 1,100 Cy 55922 $65,139
Aggregate Bage 3,300 CcY $59.22 5105416
Grout Existing Efftuent Pipcline 1,816 Y £206.08 $537 817
Traffic Control 1 LS $200,000.00 $200,000
Blow off Valves (Installation and Miscell } 5 EACH §986 95 54935
AVRY manhoies 11 EACH $3,947 80 543,426
SUBTOTAL 56,082,595
DIVISION 3 - CONCRETE
Concrete Pipe Cover 1,650 CY $263.19 $434,257
SUBTOTAL $434,257
DIVISION 15 - MECHANICAL
PIPES
8 inch DI (Blewoff) 75 L¥ $105.27 87,896
2 inch HDPE pipe 176 LF $6.58 51,158
16«inch DIP Pipe 26,700 LF £210.55 $6,253,308
FITTINGS
DIP Firtings (Assume 3% of Pipe Cost) 1 LS $188,000 5188,000
VALVES
2 inch AVRV 11 EACH $2.631 .86 $28.950
2 inch Gate Valve 11 EACH 5197.39 32,171
8 inch Gate Valve (Blowoff) 5 EACH 51,315.93 56,580
16 inch Butterfly Valves 2 EACH §5,263.73 £16.527
Valve Boxes {Blowoil) 10 EACH $651.97 $6,580
Valve Extension Rod and Casing {Blowaif) 3 EACH $986.95 $4,935
Tie-in 2 EACH $6,579.66 513,158
Pipeline Pressure Testing . 29.700 LF $2.63 $78,166
SUBTOTAL $6,601,430
Subtotal 1 (Division Total) $14,823,664
Contractor Qverhead and Profit (8% of Subiotal 1) 31,183,893
Subtotal 2 $16,009,557
Construction Contingencies {20% of Subtolal 2) $3.201.911
Design (8% of Subiotal 2) 51,280,765
Administrative Costs (8% of Subtotal 2} $1,280,763
Consiruction Management (8% of Sublotal 2) $1,280,765
Subtotal 3 523,053,763
ITOTAL ESTIMATED PROJECT COST §23,0583,763

VGIG - Efiuent Export Projest Phase Il
Preliminary Decign Cost Estimate

Single Bid
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TO:
THROUGH:

THROUGH:

FROM:

SUBJECT:

STRATEGIC PLAN:

DATE:

MEMORANDUM

Board of Trustees

Steven J. Pinkerton
General Manager

Joseph J. Pomroy, P.E.
Director of Public Works

Bradley A. Johnson, P.E.
Director of Asset Management

Review, discuss, and possibly authorize an Interiocal
Agreement with the State of Nevada Department of
Transportation (NDOT) and review, discuss, and
possibly authorize an Additional Services Addendum for
Construction Inspection Services for Repairs of the
Effluent Export Pipeline — 2017/2018 CIP Project: Fund:
Utilities; Division: Sewer; Project # 2524SS1010;
Vendors: NDOT in the Amount of $1,002,600 and Tri
Sage Consulting in the Amount of $65,000

l.ong Range Principle #5 — Assets and Infrastructure

August 11, 2017

L RECOMMENDATION

That the Board of Trustees moves to;

1. Authorize an Interlocal Agreement with the State of Nevada Department of
Transportation (NDOT), in the amount of $1,002,600, for the construction of
effluent export pipeline repairs as part of the State Route 28 Shared Use

Pathway Project.

2. Authorize Staff to sign the agreement based on a review by General Counsel

and Staff.
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Review, discuss, and possibly authorize -2- August 11, 2017
an intetlocal Agreement with

the State of Nevada Department of
Transportation (NDOT) and Authorize an
Additional Services Addendum for
Construction Inspection Services for Repairs
of the Effluent Export Pipeline — 2017/2018
CIP Project; Fund: Utilities; Division: Sewer;
Project # 2524851010; Vendors NDOT in the
Amount of $1,002,600 and Tri Sage Consulting
in the Amount of $65,000

3. Authorize Staff to approve change orders to the construction contract for
additional work not anticipated at this time of up to 15% of the project bid —
$150,000.

4, Authorize Staff to enter into an Additional Services Addendum with Tri Sage
Consulting totaling $65,000 for construction inspection services during
completion of the project.

il DISTRICT STRATEGIC PLAN

Long Range Principle #5 — Assets and Infrastructure — The District will practice
perpetual asset renewal, replacement, and improvement to provide safe and
superior long term utility services and recreation activities.

e The District will maintain, renew, expand, and enhance District infrastructure
to meet the capacity needs and desires of the community for future
generations.

* The District will maintain, procure, and construct District assets to ensure
safe and accessible operations for the public and the District's workforce.

2015~ 2017 Strategic Plan Objective #3 ~ Complete condition analysis and project
scoping for the Effluent Export Project — Phase 1.

. BACKGROUND

The District’'s effluent export pipeline transports treated wastewater from the
District's water resource recovery facility to the disposai point at the District's
wetlands facility southeast of Carson City. This pipeline was constructed in 1970
as part of a regionally mandated effort to eliminate all wastewater effluent
discharges in the Lake Tahoe Basin. The effiuent export pipeline has been in
continuous service since that time and is comprised of five segments totaling
approximately 21-miles in length. Three segments. (Segmenis 1-3), totaling
approximately 12-miles, are located within the Lake Tahoe Basin.
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Review, discuss, and possibly authorize -3- August 11, 2017
an Interlocal Agreement with

the State of Nevada Department of
Transportation (NDOT) and Authotize an
Additional Services Addendum for
Construction Inspectlion Services for Repairs
of the Effiuent Export Pipeline — 2017/2018
CIP Project: Fund: Utilities; Division: Sewer;
Project # 2524551010, Vendors NDOT in the
Amount of $1,002,600 and Tri Sage Consulting
in the Amount of $65,000

As part of the original Effluent Export Project, the District replaced approximately
6-miles of 16-inch diameter effluent export pipeline in the Lake Tahoe Basin. This
was accomplished in multiple phases (starting in 2006 and finishing in 2009) and
included approximately 18,000-linear feet of Segment 1 (Incline Village to Sand
Harbor} and 11,000-linear feet of Segment 3 (around Spooner Meadow). During
planning and design of the first phase approximately 13,700-linear feet of Segment
3 and all 17,300-linear feet of Segment 2 were identified to be in good condition
and were not identified for replacement. These pipeline segments are in the
southbound shoulder of State Route 28 between Sand Harbor and Spooner

Meadow.

In August of 2009, a pipe break within the un-replaced portion of Segment 3
washed out State Route 28. An investigation conducted by District Staff and a
District hired corrosion consuiting engineer revealed areas of advanced corrosion
on the darmaged pipeline section indicating the un-replaced portions of the export
line may be nearing the end of their service life and replacement of the remaining
pipeline should be planned and budgeted.

A second significant pipe break within the un-replaced portion of Segment 3
occurred on April 17, 2014 and again caused significant damage to State Route
28 and forced the shutdown of the southbound lane for two days.

At the January 5, 2011 and the October 10, 2012 meetings, the Board of Trustees
authorized preliminary engineering services contracts with HDR Engineering to
begin Phase Il of the Effluent Export Project. The project was initially scoped to
replace the two remaining sections within the Lake Tahoee Basin (a total length of
approximately 6-miles). Segment 2 is comprised of approximately 17,300-linear
feet of welded, cement mortar lined, high pressure steel pipe. The remaining
13,700-linear feet of Segment 3 is comprised of bell and spigot, cement mortar
lined, low pressure steel pipe.

During the construction of the Spooner Pumping Station Improvements Project
during the summer of 2012, a section of the high pressure welded steel pipe in
Segment 2 was removed. The condition of this pipe section was better than
anticipated and, if the section examined is representative of the condition of the
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rest of Segment 2, could mean replacement of some or all of Segment 2 is not
necessary in the near future.

At the April 30, 2014 meeting, the Board of Trustees authorized contracts with
PICA Corp and HDR to complete non-destructive electromagnetic inspection,
using high-resolution remote field technology (RFT), of Segment 2 and the un-
replaced portions of Segment 3 of the effluent export pipeline.

The inspection work utilized PICA’s “SeeSnake” assessment tool. The SeeSnake
is a free swimming device employing RFT to identify localized areas of pipe wall
loss and measure the depth and length of those local wall loss indications. The
SeeSnake measures the time of flight and the signal strength of an
electromagnetic signal emitted by an exciter coil contained in the *head” of the
SeeSnake and detected by an array of receivers contained in the “ail” of the
SeeSnake.

As part of their contract, HDR designed the piping improvements necessary at the
Spooner Pumping Station to allow PICA’s SeeSnake to be launched as well as the
vault and piping improvements near Spooner Summit to allow tool retrieval. HDR
also procured the necessary permits to allow completion of the improvements.

In late October 2014, the launch and retrieval piping improvements were
constructed and in November 2014 PICA arrived to conduct condition assessment

activities.

Prior to inserting the SeeSnake into the pipeline, PICA conducted a series of
gauging test runs to ensure the SeeSnake would successtully travel the pipeline
from the launching location to the retrieval location without becoming stuck or
damaged. The gauging test runs started with a series of progressively larger soft
foam “squeegee pigs” designed to clean the pipeline and remove any accumulated
debris and then finished with a rigid “gauging pig” designed to replicate the
SeeSnake. The gauging pig contains a sacrificial aluminum gauge plate designed
to deform should the pig encounter any bore reductions in the pipeline that would
cause the SeeSnake to become stuck. The gauging pig also contains a locater
beacon to allow PICA to track and assess run progress and travel time as well as
geo-locate any problem areas.
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During completion of the gauging test runs, the squeegee pigs were successfully
launched and retrieved in good condition with little sign of damage or excessive
debris. However, the rigid gauging pig encountered a bore reduction just outside
the Spooner Pumping Station and sustained substantial damage during the test
run. District Staff and PICA opted to end the pigging operation and not insert the
SeeSnake tool until a physical assessment of the problem location could be

conducted.

In early February 2015, the District exposed a pipeline dismantling joint outside the
Spooner Pumping Station, drained the pipeline, and inserted a remotely operated
track mounted camera into the pipe. The camera inspection revealed a reduction
in the internal diameter of the pipe resulting from a short section of pipe where
there was excessive cement mortar lining. This thickened lining was likely the
result of a field applied mortar repair dating to the construction of the pipeline in
1970.

At the February 25, 2015 meeting, the Board of Trustees authorized a contract
amendment with HDR to design and permit the necessary piping repairs to remove
the bore restriction in the pipeline. The Board of Trustees also authorized a
contract amendment with PICA to allow their team to remobilize to the site and
complete an additional round of confirmatory gauging test runs followed by the
comprehensive SeeSnake RFT evaluation.

The pipeline repair work was completed in August 2015 and PICA remobilized to
complete condition assessment in September 2015. However, despite successful
gauging runs, the SeeSnake tool was damaged during the first assessment run
focused on Segment 3. This damage prevented the planned subsequent runs
focused on Segment 2. Fortunately, despite the damage, the SeeSnake tool was
able to collect comprehensive condition data on Segment 3. A future contract
amendment with PICA will be required to allow data collection on Segment 2.

Analysis of the coliected data identified a significant number of defects throughout
the entire length of the un-replaced portions of Segment 3. This data confirms the
District's planning approach for the complete replacement of remaining portions of
Segment 3. Additionally, 13 locations were identified to reqguire immediate
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replacement and cannot wait for a final approach for pipeline replacement to be
developed. At the December 14, 2016 meeting, the Board of Trustees authorized
a contract amendment with HDR to determine and design the extent of the
immediate repairs and support completion of the work.,

During completion of the design, the District approached NDOT about the logistics
of completing the repair work within State Route 28 while NDOT was completing
major work in the corridor as part of the State Route 28 Shared Use Pathway
Project. As IVGID is a project stakeholder, it was suggested to have NDOT's
contractor complete the pipeline repairs via the Pathway Project in order to simplify
the coordination of construction efforts, minimize impacts to the public, and
leverage project economies of scope and scale. Doing so is alse the fastest means
to completing the necessary repairs.

The proposed interlocal agreement allows Granite Construction (NDOT’s
contractor) to complete the repair work in conjunction with the Pathway Project
work. The proposed improvements will replace 13 pipeline sections of 80 to 100-
linear feet over approximately 2.5-miles. A total of 1,080-linear feet of Segment 3
pipeline will be replaced and, from that, a total of five 30-linear feet sections will be
retrieved intact for shipment to PICA for additional study and further refinement of
the condition assessment results. The repair work is proposed to be completed
over approximately four weeks, working 24-hour shifts Monday thru Friday, starting
in late September.

Once completed, the repair work will allow sufficient time for the District to continue
with condition assessment of Segment 2, pursue federal funding to support
pipeline replacement under the United States Army Corps of Engineers Section
595 program, and pursue potential co-location of a replacement pipeline with a
future segment of the State Route 28 Shared Use Pathway. The repair work will
also satisty requirements of the Nevada Department of Environmental Protection
(NDEP) Administrative Order issued to the District following the April 2014 pipeline
failure.
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Iv. BID RESULTS

NDOT publicly bid the State Route 28 Shared Use Pathway Project via the
Construction Manager at Risk alternative project delivery method and has awarded
a contract to Granite Construction. The District's pipeline repair work will be
completed as a change order to NDOT’s competitively bid project.

Granite Construction’s pricing to complete the work totals $1,002,600. The
Engineer's Estimate to complete the work was $900,000.

V.  EINANCIAL IMPACT AND BUDGET

A total of $1,000,000 is included in the 2017/2018 Capital Improvement Program
budget under the Effluent Export Line — Phase Il project (see attached data sheet)
and there is an additional $9,417,000 carried forward and available from previous
years’ CIP budgets.

The estimated project construction budget is presented in the following table.

Project Construction Budget

Description Amount
Construction Contract _ $1,002,600
Construction Contingency at 15% $150,000
Special Inspection and Materials Testing $30,000
Construction Inspection Services $65,000
Engineering Services and District Staff Time $75,000
Estimated Project Total $1,322,600

Phase Il of the Effluent Exponrt Project has been identified and discussed in the
District's annual rate study since 2011. Excerpts relating to the project from the
annual rate study memorandums are attached to this memo as Exhibit A.

The utility rates are calculated from a rate mode! that determines the revenue
needs to meet operating and capital expenses while maintaining prudent reserves.
Once the revenue target is established, the water and sewer rates are adjusted to
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generate that revenue in the most equitable way possible. The revenue is also
balanced among the various rate components to pay for fixed, variable, and capital
components.

Utility rate increases are brought to the Board on an annual basis and are adjusted
to meet the revenue needs at that time. The largest impact to the utility rates and
the utility reserve fund is the amount of capital work to replace infrastructure and
to install new infrastructure to meet regulatory requirements.

The unaudited unrestricted net position for the Utility Fund at the end of Fiscal Year
2016-17 is expected to approximate $12.8 million with $9.4 million accumulated
for the Effluent Export Project. This equates to $3.4 million in unencumbered
unrestricted net position at the end of Fiscal Year 2016-17. The estimated reserve
per policy is calculated at $1.8 million. The Utility Fund meets the Policy and can
rely on funds accumulated for the Effluent Export Project.

VI. ALTERNATIVES

None. The NDEP's Administrative Order mandates the repair of the critical defects
identified in the effluent export pipeline by the District’s condition assessment

effdrts.
VIl. BUSINESS IMPACT

This item is not a "rule" within the meaning of Nevada Revised Statutes, Chapter
237, and does not require a Business Impact Statement.
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Project Number: 2524551010
Title: Effluent Export Line - Phase Il

INCLINE _ Aseot Ghos:
VI LLAGE Pl'Oject Summary Division: 24 - Transmission

Budget Year: 2018

&

GENERAL IMPROVEMENT DISTRICT

Scenario Name: Main Active: Yes
Budget Status: Data Entry

Locations:

Project SS - Sewer System

Something: 3

Project Description I

As part of the original Effluent Export Pipeline Project, IVGID replaced approximately 6-miles of 16-inch Export Pipeline. These included approximately 18,000 linear feet (LF) in Segment 1 and 11,000
LF in Segment 3. During planning and design of the first phase approximately 13,700 LF of Segment 3 and and all 17,300 LF of Segment 2 were identified to be in good condition and were not
identified for replacement. In August 2009, a pipe break within the unreplaced portion of Segment 3 washed out State Route 28. Investigation of the leak by IVGID staff and an IVGID-hired corrasion
consulting engineer revealed areas of advanced corrosion on the damaged pipeline section, indicating that unreplaced portions of the export line may be nearing the end of their service and
replacement of the remaining pipeline should be planned and budgeted.

The proposed project, Effluent Export Pipeline Project - Phase Il, will replace these two remaining sections within the Tahoe Basin (a total length of approximately 6 miles). Segment 2 is comprised of
approximately 17,300 LF of welded, cement mortar lined, high pressure steel pipe. The remaining 13,700 LF of Segment 3 is comprised of bell and spigot, cement mortar lined, low pressure steel pipe.
The project will be completed over multiple years in a manner similar to the original Effiuent Export Pipeline Project. Like Phase |, the Export line will be replaced using open-cut construction, moving
the pipeline to the center of the Southbound travel lane.

The wastewater treatment plant operates two large pond/basins for emergency storage. The primary pond is the Upper Pond located directly south of the Wastewater Treatment Plant (WWTP). This
man made basin is capable of holding approximately 2.8-milllon gallons. It is primarily used to store treated effluent during emergency periods when the effluent export system has been shut down for
an extended period. The Nevada Division of Environmental Protection requires a lining of the upper Pond, that work will be covered under the Phase ii.

Project Internal Staff |

-~

The Engineering Department will manage all phases of this project.

Project Justification [

The effluent export line transports treated wastewaler from Incline Village General improvement District’s (IVGID) wastewater treatment plant to the disposal point at the wetlands southeast of Carson
City. This line was construcled in the early 1970's as part of a regional effort to eliminate all wastewater effiuent discharges in the Lake Tahoe basin. The effluent export line has been in continuous
service since that time. Approximately 6 miles of line was replaced as part of the Effluent Export Pipeline Project - Phase |. Phase |l will pursue the replacement of the remaining & miles of pipe within
the Tahoe Basin. Phase 2 will also include upper pond improvements to meet NDEP regulations for storage of effluent.

The cumrent Project Cooperation Agreement with the US Army Corps of Engineers will expire with the completion of the Phase | work. IVGID will look to enter into an expanded Project Cooperation
Agreement with the US Army Corps of Engineers for 55% funding of all construction costs The current political climate and financial issues in Washington D.C. make it unlikely that any future funding
will be secured for this project. All grant funding has been removed for this project. IVGID will also place the project on the list for the Nevada State Revolving Loan Fund. Funding for this project will

be the utility rates.
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Forocast 1

Budget Year Tofal Expanse  Total Revenue Difference

2018
Intemnal Services 100,000 0 100,8¢0
Pond Lining Costs 900,000 1) 500,000
Year Total 1,000,000 1] 1,000,000

2018
internal Services 180,000 0 100,000
Pipeline Canstruction Costs 1,900,000 0 1,900,000
Year Total 2,000,000 [+ 2,000,050

202G
intemnal Services 100,000 100,000
Pipelina Construction Costs 1,800,000 1,500,000
Year Toisl 2,000,000 2,000,000

2021
Internal Services 100,080 140,000
Pipeline Construction Costs 1,800,000 1,900,000
Year Total 2,000,000 2,000,000

2022
Internal Services 100,000 0 100,0C0
Pipeline Construction Costs 1,800,000 0 1,900,000
Year Totat 2,000,000 o} 2,000,000

2023
internal Services 100,000 1] 100,000
Pipeline Construction Costs 1,800,000 0 1,800,000
Year Total 2,000,000 0 2,003,000
11,000,000 0 31,800,000

Yoar Klentiflod Start Date Project Partner Manager Est. Compiletion Date
2042 Director of Asset Management




Exhibit A

This document contains excerpts from Public Works Rate Studies Memaorandum to the Board of
Trustees from 2011 to 2017 that discuss the strategy for raising sewer utility rates to collect funds
for the Effluent Export Project. District staff has been following this strategy that has been
endorsed by the Board of Trustees with each corresponding utility rate adjustment since 2011.

2011 Rate Study Excerpt

The second major project is the continuation of the Effluent Export Project to replace an
additional 30,000 lineal feet of pipeline in the Tahoe Basin in the SR-28 right-of-way. On August
1, 2009 a significant leak occurred on the pipeline that caused a road failure and necessitated a
$225,000 repair. It has been determined that it is prudent to begin the replacement of this
additional six miles of pipeline at a cost of $23 million over the next 10 years. Currently the
capital budget shows that 55% of this work is being funded through the Section 595 Program.
This adds $3.9 million in capital costs to the 5-year capital plan and $10.2 miilion overall in the
muiti-year plan. In the past, the 585 program funded 75% of the costs. The increase in the
" District’s share has increased the District’s share of the costs by $1.8 million in the five year CIP
and by 54.7 million overall in the multi-year plan by this change in the District’s share from 25%
to 45%. The Rate study has now been adjusted to increase the capital charge in sewer to collect
additional revenue for the increase in costs. Last year's rate study included the Effluent Export
costs at the 75% funded level.

2012 Rate Study Excerpt

The second major project is the continuation of the Effluent Export Project to replace an
additional 30,000 lineal feet of pipeline in the Tahoe Basin in the SR-28 right-of-way. On August
1, 2009 a significant leak occurred on the pipeline that caused a road failure and necessitated a
$225,000 repair. It has been determined that it is prudent to begin the replacement of this
additional six miles of pipeline at a cost of $23 million over the next 10 years. Last year's capital
budget showed that 55% of this work is being funded through the Section 595 Program, The
capital plan now shows no funding for the Effluent Export through the 595 Program since the
Federal Government for the last three years has not increased the authorization level nor
appropriated new funding.

This year’s sewer rate adjustment continues the two year process to increase the CIP rate to
account for the increase in the District’s portion of funding the Export Project from 25% to 55%.
In 2013, the proposed sewer rate will include a major increase to account for the District paying
a 100% share of the Export Project.
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2013 Rate Study Excerpt

The single largest driver for rate increases in 2012, 2013, and 2014 is the necessary replacement
of the effluent export pipeline. The Effluent Export Project objective is to replace an additional
30,000 lineal feet of pipeline in the Tahoe Basin in the SR-28 right-of-way. On August 1, 2009, a
significant leak occurred on the pipeline that caused a road failure and necessitated a repair. it
has been determined that it is prudent to begin the replacement of this additional six miles of
pipeline at a cost of $23 million over the next 10 years. Previous capital budgets showed that up
to 75% of this work was to be funded through the Section 595 Program. The capital plan has been
modified to receive no funding for the Effluent Export through the 595 Program since, for the last
four years, the Federal Government has not increased the authorization level nor appropriated
new funding.

This year's sewer rate adjustment continues the multi-year process to increase the Sewer CIP
billing rate component to account for the increase in the District’s portion of funding the Effiuent
Export Project from a 25% to 100% cost share. The proposed sewer rate will include a major
increase to account for the District paying a 100% share of the Effluent Export Project costs. In
2014, the final major sewer rate increase will be proposed to meet the required funding level for
the Effluent Export Praject.

2014 Rate Study Excerpt ,

The singie largest driver for rate increases in 2012, 2013, and 2014 is the necessary replacement
of the effluent export pipeline. The Effluent Export Project objective is to replace an additional
30,000 lineal feet of pipeline in the Tahoe Basin in the SR-28 right-of-way. On August 1, 2009, a
significant leak occurred on the pipeline that caused a road failure and necessitated a repair. it
has been determined that it is prudent to begin the replacement of this additional six miles of
pipeline at an estimated cost of $23 million over the next 10 years. Previous capital budgets
showed that up to 75% of this work was to be funded through the Section 595 Program. The
capital plan has been modified to receive no funding for the Effluent Export through the 595
Program since, for the last four years, the Federal Government has not increased the
authorization level nor appropriated new funding.

This year’s sewer rate adjustment continues the multi-year process to increase the Sewer CiP
billing rate component to account for the increase in the District’s portion of funding the Effluent
Export Project from a 25% to a 100% cost share. The proposed 2014 sewer rate will include the
final major increase to account for the District paying 100% of the Effluent Export Project costs.

2015 Rate Study Excerpt

Summary of Utility Rate Changes for the Effluent Export Project

The Effluent Export Project has been the major driver in raising the sewer rates over the last four
years and has been discussed in each of the last five utility rate studies. The District currently
does not have sufficient reserves to fund this project and it has been necessary to collect the
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funds through sewer rates in advance of the project. The District has initiated Phase il of the
Effluent Export Project to replace the remaining six miles of effluent export pipeline in the Tahoe
Basin at a cost of $23.0 million. Previous capital budgets showed that up to 75% of this work was
to be funded through the Section 535 Program. The District is still working with our Federal
Legislative Advocate to secure new funding through the Section 595 program. The capital plan
has been modified to show that we receive no funding for the Effluent Export, since the
availability of these funds appears to be unlikely. The District is also pursuing funding options
with other project partners.

The District has'worked with the Tahoe Transportation District (TTD) for the last three years on
the feasibility of co-locating the new effluent export pipeline with the Tahoe Biké Path. At the
October 2014 Board of Trustees meeting, the District entered into an amendment of the existing
Interlocal Agreement that would allow the completion of the next steps of the project:
completion of preliminary engineering and design and conducting the necessary environmental
analysis of the proposed alignment to satisfy the National Environmental Policy Act (NEPA) and
the Tahoe Regional Planning Agency (TRPA) requirements. -

Should TTD be able to secure funding for the final design and construction of the proposed SR-
28 bikeway, District Staff estimates there will be substantial savings by co-locating the pipeline
within the bikeway. Depending on the total length of pipeline eventually replaced, the District
could save upwards of $7,000,000 via co-location and cost sharing with TTD over replacing the
pipeline entirely within the SR-28 roadway.

At this time, borrowing costs for long term loans are quite high because of uncertainty in the
economy. The District is also a low priority on the Clean Water State Revolving Loan Fund Project
list and we do not expect to receive funding under current State Loan funding levels.

The portion of the sewer rate used to pay for infrastructure including the Efftuent Export Project
is called the CIP charge {capital improvement project charge). In 2010/11 this CIP charge was
513.61 per residential user and increased to $27.68 per residential user, a total increase of 103%
in 4 years, or 20% per year for four years. This dramatic increase in the sewer CIP charge now
funds the reserves in the amount of 52 million per year so the funding of the Export Project will
be completed by 2022. The District has coliected over $6 million to date and will therefore have
eight more years of collecting these funds before consideration can be given to lowering the CIP

charge.

Excerpt from 2016 Rate Study

Summary of CIP Rate Changes for the Effluent Export Project

The Effluent Export Project has been the major driver in raising the sewer rates over the last four
years and has been discussed in each of the last five utility rate studies. The District currently
does not have sufficient reserves to fund this project and it has been necessary to collect the
funds through sewer rates in advance of the project. The District has initiated Phase [l of the
Effluent Export Project to replace the remaining six miles of effluent export pipeline in the Tahoe

253



Exhibit A

Basin at a cost of $23 million. Previous capital budgets showed that up to 75% of this work was
to be funded through the Section 595 Program. The District is still working with our Federal
Legislative Advocate to secure new funding through the Section 595 program. The capital plan
has been modified to show that we receive no funding for the Effluent Export, since the
availability of these funds appears to be unlikely. The District is also pursuing funding options
with other project partners.

The District has worked with the Tahoe Transportation District (TTD) for the last three years on
the feasibility of co-locating the new section of effluent export pipeline with the Tahoe Bike Path.
At the October 2014 Board of Trustees meeting, the District entered into an amendment of the
existing Interlocal Agreement that would allow the compietion of the next steps of the project:
completion of preliminary engineering and design and conducting the necessary environmental
analysis of the proposed alignment to satisfy the National Environmental Policy Act (NEPA) and
the Tahoe Regional Planning Agency (TRPA) requirements.

Should TTD be able to secure funding for the final design and construction of the proposed SR-
28 bikeway, District Staff estimates there will be substantial savings by co-locating the pipeline
within the bikeway. Depending on the total length of pipeline eventually replaced, the District
could save upwards of $7,000,000 via co-location and cost sharing with TTD over replacing the
pipeline entirely within the SR-28 roadway.

At this time, borrowing costs for long term loans are quite high because of uncertainty in the
economy. The District is also a low priority on the Clean Water State Revolving Loan Fund Project
list and we do not expect to receive funding under current State Loan funding levels.

Excerpt from 2017 Rate Study

With the 2012-13 budget year, Public Works began accumulating $2,000,000 per year in savings
far the construction of the Effluent Export Project. We expect to have accumulated a total of
$10,000,000 by the early construction project start date in spring 2017. The sewer CIP will not be
accumulating the $2 million in capital for the export project in 2017-18 while we accomplish other
CIP priorities and construct the effluent storage pond improvements as part of the export project.

Summary of CIP Rate Changes for the Effluent Export Project

The Effluent Export Project has been the major driver in raising the sewer rates. The District
currently does not have sufficient reserves to fund this project and it has been necessary to
collect the funds through sewer rates in advance of the project. The District has initiated Phase
il of the Effluent Export Project to replace the remaining six miles of effluent export pipeline in
the Tahoe Basin at a cost of $23 million. Previous capital budgets showed that up to 75% of this
work was to be funded through the Section 595 Program. The District is still working with our
Federal Legislative Advocate to secure new funding through the Section 595 program. The capital
plan has been modified to show that we receive no funding for the Effluent Export. The District
is also pursuing funding options with other project partners.
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The District has worked with the Tahoe Transportation District (TTD) for the last three years on
the feasibility of co-locating the new section of effluent export pipeline with the Tahoe Bike Path.
At the October 2014 Board of Trustees meeting, the District entered into an amendment of the
existing Interlocal Agreement that would allow the completion of the next steps of the project:
completion of preliminary engineering and design and conducting the necessary environmental
analysis of the proposed alignment to satisfy the National Environmental Policy Act (NEPA) and
the Tahoe Regional Planning Agency (TRPA) requirements.

Should TTD be able to secure funding for the final design and construction of the proposed SR-
28 bikeway, District Staff estimates there will be substantial savings by co-locating the pipeline
within the bikeway. Depending on the total length of pipeline eventually replaced, the District
could save upwards of 57,000,000 via co-location and cost sharing with TTD over replacing the
pipeline entirely within the SR-28 roadway.

At this time, borrowing costs for long term loans are quite high because of uncertainty in the
economy. The Districtis also a low priority on the Clean Water State Revolving Loan Fund Project
list and we do not expect to receive funding under current State Loan funding levels.
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District Strategic Plan

Long Range Principle #5 — Assets & Infrastructure

The District will practice perpetual asset renewal, replacement
and improvement to provide safe and superior long term utility
services and recreation activities.

° Maintain, renew, expand and enhance District infrastructure
to meet the capacity needs and desires of the community for
future generations.

e Maintain, procure and construct District assets to ensure safe

and accessible operations for the public and the District’s
workforce.

2015 — 2017 Strategic Plan — Objective #3

* Complete condition analysis and project scoping for the
Effluent Export Project — Phase ll.
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Effluent Export System

® Part of a regionally mandated effort to
eliminate all wastewater effluent discharges
in the Lake Tahoe Basin

* Completed Construction in 1970
— Approximately 21-miles of pipeline
— Spooner Pumping Station
— 500,000 gallon storage reservoir
— 2.4 million gallon emergency storage pond (primary)
— 13.5 million gallon emergency storage pond (secondary)
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Effluent Export Project — Phase |

* Pipeline replacement — 2006 to 2009

— Segment 1 — 18,000-If (~3.4-miles) from Incline to sand Harbor
— Segment 3 — 11,000-If (~2.1-miles) around Spooner Meadow
— Segment 5 — 1,100-|f (~0.2-miles) near Carson River

— Sand Harbor and Memorial Point Projects

® Spooner Pumping Station — 2012
- Expanded emergency power capacity

- Impfoved pump redundancy and reliability
* Work completed in partnership with

— USACE (Section 595 program)
— State of Nevada
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Effluent Export Project - Phase |

fluent Export P'pe""e P“"e“ - e ""59 270, ooo $6 952,500 sz 147,500~ $170,000

Segment 3

State Parks System Improvements

0 188
(Sand Harbor & Memorial Point) 2007 31,300,000 | $975,000 $137,000 $188,000

Efﬂuent Export Plpelme Project = o ol 7-'; -f;fﬂ___:: s =
Segment3-—South = ,'2007__ 53’250’000 Sl 2230008 5812500 |
Effluent Export Pipeline Pro;ect

Segment 3 - North 2008 $1,200,000 $900,000 $300,000 -

Effluent Export Plpellne Project = S e : = S e e
Steics e oo oo
Spooner Pumping Station

Improvements Project 2012 33,500,000 $2,625,000 $875,000 -

Effluent Export Plpehne Phase -

Engineering 2013 $475'000 5356’250 : : _51—18*750 e

Total $20,595,000 $15,446,250 54,790,750 $358,000
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Export Pipeline — Segment 1
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Segment 1 Construction
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Segment 1 Construction
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Segment 3 Construct
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Segment 3 Construction
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Segment 5 Construct
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Export Pipeline Replacement —Phase Il

e Segment 2

— 17,300-If (~3.3-miles) of welded steel pipe
— Cement mortar lined in three wall thicknesses
— No leaks to date on this segment

® Segment 3
— 13,700-If (~2.6-miles) of push-on steel pipe remains
— Cement mortar lined |
— Numerous small leaks and two catastrophic failures

e Total project cost estimated at $23M
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Fund Balance

Export Project CIP Funding

$14,000,000
513,000,000
$12,000,000
$11,000,000
510,000,000
$9,000,000
58,000,000
$7,000,000
56,000,000
$5,000,000
$4,000,000
$3,000,000
$2,000,000
$1,000,000
S.
${1,000,000)
${2,000,000)
(3,000,000}
${4,000,000)
${5.000,000)

5{6,000,000)
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Export Pipeline Replacement Cost
Reduction Strategy

o USACE Funding Support
— 50% — 75% potential funding support
— Lobbying efforts in DC via Marcus Faust continue
— Discussions with USACE Sacramento District continue

e Bike Path Co-Location

— S7M potential cost savings
— Work with TTD continues
— NEPA effort underway

* Reduction in Pipeline Replacement
— $2M - $4M per mile of pipe
— Based on outcome of condition assessment
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Condition Assessment

* Electromagnetic Remote Field Testing

Remote Field Eddy Current

E?'Efg} o

Probe Lead Exciter Cof Lomoslon Detecter Cof
Rgure 1. Basic Setup of RFT prabe in pipe.
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Condition Assessment

® Pica Corp’s SeeSnake
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Condition Assessment Results

02

9500 : orl - N— " :
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600 ‘t——““‘“ .'" = - o fa - ® <20 yearsuntil deficiency
—— °
:l" 00 - —- - " ) © .: & : B .0 e® o e | _t_'_2(3+year5 until deficiency
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Condition Assessment Resu

No data for Segment 2
— Additional data collection following repairs required

Complete data set for Segment 3
ldentified 131 mid-body defects in Segment 3

— 13 total defects identified for immediate repair
— Segment 3 requires eventual replacement

Identified 18 joint anomalies

— Three joint anomalies to be removed for study during repairs
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Immediate Repairs

e 2014 NDEP Administrative Order
— Issued following the second catastrophic pipeline failure in April
2014

— Requires repair of critical deficiencies identified by condition
assessment '

e Proposed Interlocal Agreement

— Repairs will be completed under NDOT’s SR-28 Pathway Project
by Granite Construction (NDOT’s Contractor)
— Replaces 13 pipeline sections over 2.5-miles
* 80 to 100-If replacement sections (1,080-If total)
¢ Retrieves five 30-If sections for additional study
— Work completed in approximately 4-weeks
e 24-hr work shifts Monday thru Friday

— Coordinates work of both projects in corridor to reduce impact
to public
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Project Construction Budget

" Description

'Constru\ctlon C@ntract e $1002600%
Construction Contlngency @ 15% $150 000
Special Inspection & Matenals fesine © . 530060
Construction Inspection Services $65,000
Engmeermg Services and llstrlct Staff -?'“fflfme ~ ¢75, 000

Estimated Project Total $1,322,600
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Recommendation

That the Board of Trustees moves to:

1_)

Authorize an Interlocal Agreement with the State of
Nevada Department of Transportation, in the amount of
$1,002,600, for the construction of the effluent export

plpelme repairs as part of the State Route 28 Shared Use
Pathway Project.

Authorize Staff to sign the agreement based on a review
by General Counsel and Staff.

Authorize Staff to approve change orders to the
construction contract for additional work not anticipated
at this time of up to 15% of the project bid — $150,000.

Authorize Staff to enter into an Additional Services
Addendum with Tri Sage Consulting totaling $65,000 for
construction inspection services during completion of the
project.
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TO: Board of Trustees

FROM: Tim Callicrate
Board Chairman

SUBJECT: Reconsider action taken on January 22, 2020 relative to receiving,
discussion and direction to Staff to file the June 30, 2019
Comprehensive Annual Financial Report including an Unmodified
Report by the District’'s Auditor, as required by NRS 354.624, and in
accordance with [IVGID Board Policy 3.1.0., 0.9 Reconsideration

DATE: January 23, 2020

L RECOMMENDATION

That the Board of Trustees makes a motion to reconsider the action taken on
January 22, 2020 relative to receiving, discussion and direction to Staff to file the
June 30, 2019 Comprehensive Annual Financial Report including an Unmodified
Report by the District’s Auditor, as required by NRS 354.624, and in accordance
with IVGID Board Policy 3.1.0., 0.9 Reconsideration.

il. COMMENT

This request is in accordance with IVGID Board Policy 3.1.0, 0.9 Reconsideration
~ the policy is attached.,
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MINCLINE

@ \/ILLAGE

GENERAL IMPROVEMENT DISTRICT
ONE DISTRICT ~ ONE TEAM

Conduct Meetings of the Board of Trustees
Policy 3.1.0

POLICY. The Board of Trustees will fix the time and place of the regular
meeting of the Board of Trustees of the Incline Village General Improvement
District and provide the manner in which special meetings of said District
may be called, designating an official mailing address, and establishing the
order of business and rules for its proceedings for the Incline Village General
Improvement District, Washoe County, State of Nevada.

0.1 Regular Meetings. The regular meetings of the Board of Trustees of
the Incline Village General Improvement District shall hereafter be
held at the time and place set by the Board of Trustees.

0.2 Special Meetings. Special meetings of the Board of Trustees shall
be held upon call of the Chair of the Board or of at least two of the
members thereof. Notice of all meetings shall be given in conformity
with the provisions of Nevada Revised Statutes 241.020.

0.3 Meeting Place. All meetings of the Board of Trustees shall be held
within the District.

0.4 Holidays. In the event that any day fixed for a regular meeting of the
Board shall fall upon a holiday, that meeting shall be rescheduled by
the Board.

0.5 Item(s) of Business. The item(s) of business at the regular meetings
of said Board may include, but are not limited to:

e Roll call of Trustees
e [nitial Public Comment
e Public Hearings (if any)
e Approval of minutes
e Approval of agenda
e Approval of Bills
e Reports
e Consent Calendar*
e General Business*
e Final Public Comment
e Adjournment
Effective April 25, 2018 1
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o 0@ INCLINE
‘-VELLAGE

GENERAL IMPROVEMENT DISTRICT
ONE DISTRICT ~ OMNE TEAM

Conduct Meetings of the Board of Trustees
Policy 3.1.0

*UNLESS OTHERWISE APPROVED BY The Board Chair, no
matter shall be heard, or acted upon unless all relevant
materials have been included in the Board of Trustees Meeting
Packet.

0.6 Rules of Proceedings.

a.

Public Meetings. All meetings of the Board shall be in
accordance with Nevada Revised Statutes 241, the Nevada
Open Meeting Law.

Quorum. A majority of the Board of Trustees present in person
or by remote communication shall constitute a quorum for the
transaction of business. In no event shall any matter be
approved without the affirmative vote of three trustees.

Method of Action. The Board of Trustees shall act only by
motion which, to become effective, shall be adopted by the
affirmative vote of at least a majority of its members present in
public meeting, unless otherwise provided by statutes. In the
event of only three members present, the method of action must
be unanimous.

Recording Vote. Except where action shall be taken by the
unanimous vote of all Trustees present and voting, the yes/ayes
and no/nays shall be taken on all actions had and entered upon
the minutes. All Trustees shall have the equal right to vote,
make and second motions. If the vote for/against any item is
not unanimous, the Chair may ask the Clerk to conduct a roll
call vote.

Ordinances. The enacting clause of all ordinances passed by
the Board shall include the word "ordinance" and be
consecutively numbered. All actions to pass or revise an
ordinance shall be attested by the Secretary.

Effective April 25, 2018 2
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VA& \/ILLAGE

GENERAL IMPROVEMENT DISTRICT
ONE DISTRICT ~ ONE TEAM

Conduct Meetings of the Board of Trustees
Policy 3.1.0

f. Contracts. Contracts entered into by the District that are
required to be advertised under Nevada Revised Statutes 332
and/or 338 must be approved by the Board of Trustees. All
documents approved or awarded by the Board shall be signed
in the name of the District by the Chair and countersigned by
the Secretary, unless authorization to sign is given to another
person(s) by the Board.

Contracts, other than those covered by Nevada Revised
Statutes 332.115 and which are not subject to the advertising
thresholds of Nevada Revised Statutes 332 and/or 338, may be
authorized, approved and executed by the General Manager of
the District or designee, unless otherwise ordered by the Board
of Trustees.

Contracts covered by Nevada Revised Statutes 332.115 may
be authorized, approved and executed by the General Manager
or his designee of the District, if it is for an amount less than the
advertising threshold of Nevada Revised Statute 332.
Contracts over the threshold of NRS 332.115 must be approved
by the Board of Trustees.

g. Claims. The General Manager and General Counsel, and their
designees, are authorized to negotiate on behalf of [VGID, the
settlement of all property damage, personal injury, or liability
claims, unless otherwise ordered by the Board of Trustees.
Final settlement of such claims may be authorized by the
General Manager, provided the amount attributed to IVGID is
less than the amount that must be approved by the Board for
amounts per occurrence, including all sources of payment
(insurance, risk reserve, operating funds, or working capital).
For claims that exceed the amount, those must be approved by
the Board, the General Manager may authorize and accept a
tentative settlement, which shall not be final and binding upon
IVGID, unless and until approved by the Board of Trustees.

h. Litigation. The General Manager must obtain Board of Trustees
authorization, at a public meeting, to initiate any lawsuit.

Effective April 25, 2018 3
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0.9.

0.10.
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A INCLINE

& \/ILLAGE

GENERAL IMPROVEMENT DISTRICT
ONE DISTRICT ~ ONE TEAM

Conduct Meetings of the Board of Trustees
Policy 3.1.0

Robert's Rules. Unless contrary to this rule, such meetings shall be
substantially conducted in conformity with Robert's Rules of Order
unless those provisions conflict with Chapter 241 of the NRS, in which
case, the statutes will prevail.

Agenda Preparation. The Board Chair, in cooperation with the
General Manager, is responsible for preparing the agenda for each
meeting. The Chair will place on the Agenda any item requested by a
fellow Trustee. The General Manager shall schedule for consideration
by the Board any matter requested to be placed on the agenda by any
three Trustees. Unless directed otherwise by the Board, the General
Manager may delay consideration of any item. In any conflict between
the provisions of this paragraph and that of paragraph 0.9., paragraph
0.9. shall govern.

Reconsideration. Reversal, or substantial modification, of any item
by the Board of Trustees within six months of the meeting date at
which the action was taken, shall only be considered as follows: the
General Manager may request reconsideration of any action of the
Board, and place reconsideration of the action before the Board, if the
General Manager determines that the action compromises the
efficiency of operations or otherwise impairs the effective
management of the District. Additionally, a Board action may also be
scheduled for reconsideration if at least three Trustees request same.
Once placed on the agenda under the procedure established herein,
the Board may rescind, modify, reaffirm, or take no action on the item;
in the same manner it would take action on any other general item of
business.

Public Participation. Comments shall be solicited from the public
during two comment periods, one at the start of the meeting and one
prior to adjournment. The time limit shall be three (3) minutes for each
person per comment period. No yielding of time shall be allowed.

Officers of the Board. The officers of the Board shall be elected as
provided by Nevada Revised Statutes 318.085 and shall consist of a
Chair of the Board, Vice Chair of the Board, Treasurer, and Secretary.

Effective April 25, 2018 4
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A INCLINE

& \/I[[AGE

GENERAL IMPROVEMENT DISTRICT
ONE DISTRICT ~ ONE TEAM

Conduct Meetings of the Board of Trustees
Policy 3.1.0

The term of office shall be for one (1) year or until a reorganization of
the Board is required.

Authorization to Sign Checks. The General Manager and the
officers of the Board are hereby authorized to sign checks drawn on
the various bank accounts of the District. It shall be required that at
least two (2) signatures are affixed to any check drawn on such
accounts.

Facsimile Signatures. The banks with which the District does
business are authorized and directed to honor checks drawn on the
various bank accounts of the District, when bearing any two facsimile
signatures of the officers of the Board and General Manager of the
District, after their manual signatures are filed with the Secretary of
State, in conformance with Nevada Revised Statutes 351.030.

Reports. The Board Meeting agenda may include items under
Reports which are intended to inform the Board and/or the public.
These reports are not actionable items rather informational in nature
and substance. Should an action be required the matter shall be
presented as a General Business ltem.

Consent Calendar. In cooperation with the Chair, the General
Manager may schedule matters for consideration on a Consent
Calendar. The Consent Calendar may not include changes to user
rates or taxes, adoption or amendment of ordinances, or any other
action which is subject to a public hearing. Each consent item shall be
separately listed on the agenda, under the heading of "Consent
Calendar." A memorandum will be included in the packet materials for
each Consent Calendar item. The memorandum should include the
justification as a consent item in the Background Section.

Any member of the Board may request the removal of a particular item
from the consent calendar and that the matter shall be removed and
addressed in the general business section of the meeting.

Effective April 25, 2018 5
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A \/ILLAGE

GENERAL IMPROVEMENT DISTRICT
ONE DISTRICT ~ ONE TEAM

Conduct Meetings of the Board of Trustees
Policy 3.1.0

A unanimous affirmative vote shall be recorded as a favorable motion
and approval of each individual item included on the Consent
Calendar.

0.16 Advisory Committees. SECTION OMITTED

0.17 Legislative Matters. The General Manager may from time to time
propose positions on legislative issues, which positions shall be
reviewed and approved by the Board at its regular meeting. In the
event a position on a legislative issue must be established prior to the
next regular Board meeting, the General Manager is hereby
authorized to adopt a position on IVGID's behalf.

0.18 Conflict Resolution. In the event that the provisions of Policy 3.1.0
conflict with any other Policy Provisions, this section shall prevail.

Effective April 25, 2018 6
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MEMORANDUM

TO: Board of Trustees

FROM: Tim Callicrate
Board Chairman

SUBJECT: Receive and direct Staff to file the June 30, 2019 Comprehensive

Annual Financial Report including an Unmodified Report by the
District’s Auditor, as required by NRS 354.624.

DATE: January 23, 2020

l. RECOMMENDATION

The recommendation is to reconsider the action of January 22, 2020 and possibly
note the receipt of the audit report and approve filing it with the State of Nevada
by January 31, 2020 as required by NRS 354.624.

The Board of Trustees voted two for and three against on January 22, 2020 for
receipt and filing of the financial audit conducted as of June 30, 2019. Staff had
recommended, with concurrence by the District's Audit Committee from December
11, 2019, that the Board of Trustees note receipt of the June 30, 2019 unmodified
audit report, and direct Stalff to file the Comprehensive Annual Financial Report
(CAFR) with the State of Nevada and make it generally available for public use.

I. BACKGROUND

As required by Nevada Revised Statue 354.624, an annual audit will be concluded
and the audit report submitted not later than five months after the close of the fiscal
year (June 30). The report was received November 18. The 2019 Audit Committee
has monitored progress to date and met December 11 to receive the report under
the State’s guidance to do so no later than thirty days from that submission. The
Board of Trustees also met December 11, and had an agenda item for the report,
but choose to table it to allow the full Board to act at a later date. Staff requested
an extension from the Depariment of Taxation to accommodate a January 15,
2020 meeting. The actual date of the meeting was January 22, 2020.

The District has engaged the audit firm of Eide Bailly LLP to conduct a financial
audit in accordance with generally accepted auditing standards in the United
States. This is required under NRS 354.624. The District’s auditor have completed
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Receive and direct Staff to file the June 30, 2018 -2- January 23, 2020
Comprehensive Annual Financial Report including

an Unmodified Report by the District's Auditor, as

required by NRS 354.624

their audit of the District's 2018-2019 financial report and have issued an
unmodified report. An unmodified report (clean opinion) is the best audit report that
can be issued and states that the financial statements are fairly presented in
conformity with generally accepted accounting principles.

Eide Bailly LLP’s scope of work for 2018-19 included various responsibilities in
connection with the audit requirement. The Audit Committee met with Eide Bailly,
LLP on December 11 to receive their report on those responsibilities. The CAFR
includes a Report on Compliance and Internal Control in relation to the audit of the
basic financial statements. Our auditors also reported no material weaknesses in
our internal controls over financial reporting.

As part of the Board discussion, and following the vote on January 22, 2020, Board
Chairman Callicrate agreed to discuss this matter with the State of Nevada
Department of Taxation. This item was placed on the agenda for reconsideration
to allow posting for the January 29, 2020 meeting and to still possibly file within the
extension granted to January 31, 2020.

. COMMENT

Staff recognizes there is interest in having the District's accounting reviewed at a
~ level beyond what is covered by the Comprehensive Annual Financial Report. The
provisions of NRS 354.624 do not preclude other scopes of work, but does require
the District to perform the prescribed financial audit. By receiving and filing the
report, the District is complying with the law. If a report is not filed, the State can
order a financial audit be completed and bill the District for the work. The suggested
action allows the District to comply with the legal requirements. At the December
11 meeting, Staff and the Board began a discussion about other types of work that
could be conducted for internal controls. Such a review can be performed as
directed by the Board, but it would not meet the requirements of NRS 354.624.
This discussion was continued at the January 22, 2020 meeting.

Once the Board has directed the report be filed, it will be assembled in a final
bound or electronic form and then will be distributed to a number of Local, State
and Federal agencies, as well as bond consultants, banks, the Municipal Securities
Rulemaking Board and the general public. The audit report will also be posted on
the District’s Financial Transparency website. This will be accomplished as soon
as possible to meet the extension granted by the State of Nevada.

The CAFR is not included as an attachment as it has been published twice before
and is available on our website or upon request to the District Clerk.
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TO:

FROM:

SUBJECT:

DATE:

Board of Trustees

Tim Callicrate
Board Chairman

Review, discuss and possible make a motion to approve a letter with
attachments, a draft of which will be available at the meeting on
January 29, 2020, addressed to the State of Nevada, Department of
Taxation with the subject being receipt of the Incline Village General
Improvement District Comprehensive Annual Financial Report;
Trustee(s) Comments

January 23, 2020

. RECOMMENDATION

That the Board of Trustees makes a motion to approve a letter with attachments,
a draft of which will be available at the meeting on January 29, 2020, to the State
of Nevada, Department of Taxation with the subject being receipt of the Incline
Village General Improvement District Comprehensive Annual Financial Report;
Trustee(s) Comments.

297



TO: Board of Trustees

FROM: Tim Callicrate
Board Chairman

SUBJECT: Review, discuss and possible make a motion to approve not to exceed
thirty thousand dollars ($30,000.00), from the General Fund, so that
the Interim District General Manager can issue a contract to an
unspecified legal firm to conduct a very limited scope of work

DATE: January 23, 2020

L RECOMMENDATION

That the Board of Trustees makes a motion to approve not to exceed thirty
thousand dollars ($30,000.00), from the General Fund, so that the Interim District
General Manager can issue a contract to an unspecified legal firm to conduct a
very limited scope of work. .

Il. SCOPE OF WORK

The scope of work is two tasks as follows:

a. Review the current Hutchison & Steffen contract (attached hereto) to provide
an opinion on the contract contents.

b. Review the status of the Mark E. Smith v. IVGID (Case No. CV ) to provide
an opinion on the current status of the case and provide opinion(s) on
potential settlement options.

. COMMENTS

This work will be directly supervised by the IVGID Board of Trustees Chairman and
the Interim General Manager. The District Clerk will provide administrative
assistance as necessary.
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= VITEMSSLATED

2020 !
02/12 Wednesday 6 p.m Chataau Regular Board Meeting Set Budget and Rec Roll Hearing date as May 21, 2020
Utility Rate $tudy presentation
Set Utility Rate public hearing date
Guest Access Ticket
GM Regort
Appointment of District General Manager
Redline version of Ordinance 7 with changes incorporated from 01222020
02/26 Wednesday 6p.m. Chateau Regular Board Meeting 8oard of Trustees review of Community Programming {cost recavery pyramid, service levels, and programs provided)
Overall budget preview and strategy introduction
Accept Tennis Final Design
03/11 Wetnesday 6 p.m. Chateat Regular 8oard Meeting Qverview of Operating Budget including Fixed & Scalability and Sources & Uses
Approval of Resident Ski Passes {Consent Calendar}
Designation of Districi"s Auditor {see 12/11 memorandums)
03/18 wednesday TBD CIP Tour Need to move this — determine who wants it; if it Is needed; can’t happen en 3/18 due to vacation
03/25 Wednesday 6 p.m. Boardsoom Regular Board Meeting Review of 2020/2021 Capital Improversent Proposed Butiget and Funding
04/08 Wednesday 6 p.m. Chateau Regular Board Meeting Consider and approve “tentative” budget filing and preliminary Rec Roil
Utility Rates (Ordinances 2 and 4) Public Hearing an¢ Approval of Revised Ordinances
- Contract Award for Ski Rental Equipment [Consent Calendar)
04/29 Wednesday 6 p.m. Chateau Regular Board Meeting
05/13 Wednesday 6 p.m. Chateau Regtilar Board Meeting
05/27 Wednesday 6 p.m. Chateau Regular Board Meeting Public Hearing on final proposed Rec Roll and 2020/2021 Fiscal Year Budget*
06/10 Wednesday 6 p.m. Lhateau Regular Board Meeting
06/24 Wednesday & p.m. Chateau Regular Board Mesting
07/08 Wednesday 6 p.m. Chateau Regular Board Meeting
07/29 Wednesday 6 p.m. Chateay Regular Board Meeting Review and approve Bistrict indebtedness Report including the five Year Capital Improveément Project Semmary and State
Forms
08/12 Wednesday Ep.m, Chatgau Repular Board Meeting
0Bf26 Wednesday 6 p.m. Chateau Regular Board Meeting
69/09 Wednesday 6p.m. Chateau Reguiar Board Meeting
09/30 Wecnesday Epm, Chateau Regular Board Meeting
10/14 Wednesday 6 p.m. Chateau Regular Board Meeting
10/28 Wednesday 6p.m, Chateau Regular Board Meeting
11/11 Wednesday 6 p.m. Chateau Regular Board Meeting
11728 Wednesday 6 p.m, Chateau Regtilar Board Meeting
12/09 Wednesday 6 p.m. Chateau Regular Board Meating
12/30 Wednesday 6 p.m. Chateau Regular Boarg Meeting
Htems sitting in he parking Jo! (to be discussed but {a) not yet scheduled for a specific Regular Board Meeting) or (b) a future Board not on this calendar ]

RFID Picture Passes — ltem for next Strategic Plan or three years from now — software not available nor is infrastructure/hardware

TRPA Ei5 Coniract at Diamond Peak

WCSD Jaint Agreement

Spdit Ordinance (aliow 45 days ahead of action)

*Buiget approval is required after the third Monday however whatever date is sefected, a 10-day notice must be given. Must accomplished no later than june 1, 2020.

YPublic/Long Runge Calendor/Bourd of Trustees

66¢

LONG RANGE DRAFT CALENDAR

Thursday, January 23, 2020
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