ITEM G.2.
MEMORANDUM

TO: Board of Trustees
THROUGH: Mike Bandelin, Interim General Manager

FROM: Kate Nelson, Interim Public Works Director, Bree Waters, District
Project Manager , Shelia Leijon, Director of Parks & Recreation

SUBJECT: Review, discuss and possibly approve the Agreement for the 30%
Schematic Design contract for Incline Beach House Project -
2023/24 Capital Improvement Project; Fund: Community Services;
Division: Beaches; Project #3973L11302; Contractor: CORE West
Inc. dba CORE Construction in the amount of $103,500.00. Review,
discuss and possibly approve the Agreement for the 30% Schematic
Design for the Incline Beach Access Project - 2023/24 Capital
Improvement Project; Fund: Community Services; Division:
Beaches; Project #3972BD2102; Contractor: CORE West Inc. dba
CORE Construction in the amount of $18,000.00. (Requesting Staff
Member: Interim Public Works Director Kate Nelson)

RELATED STRATEGIC LONG RANGE PRINCIPLE #1 - SERVICE
PLAN BUDGET The District will provide superior quality service
INITIATIVE(S): through responsible stewardship of District
resources and assets with an emphasis on the
parcel owner and customer experience.
LONG RANGE PRINCIPLE #5 - ASSETS AND
INFRASTRUCTURE
The District will practice perpetual asset
renewal, replacement and improvement to
provide safe and superior long term utility
services and recreation venues, facilities, and
services.
RELATED DISTRICT
POLICIES, PRACTICES,
RESOLUTIONS OR
ORDINANCES
DATE: February 28, 2024

Board Policy 12.1.0 Multi-Year Capital Planning;
13.2.0 Capital Planning Expenditures; 21.1.0
Purchasing Policy for Public Works Contracts

1. RECOMMENDATION
The Board of Trustees makes a motion to:
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1. Approve the Agreement for the 30% Schematic Design for the Incline
Beach House Project - 2023/24 Capital Improvement Project; Fund:
Community Services; Division: Beaches; Project #3973L11302; Contractor:
CORE West Inc. dba CORE Construction for the amount of $103,500.00;
and,

2. Approve the Agreement for the 30% Schematic Design for the Beach
Access Project - 2023/24 Capital Improvement Project; Fund: Community
Services; Division: Beaches; Project #3972BD2102; Contractor: CORE
West Inc. dba CORE Construction for the amount of $18,000.00; and,

3. Direct the Chair and Secretary to sign and execute the Agreements.

Il BACKGROUND

The Board identified the Incline Beach House Project (Project) as a Community
Services Master Plan Priority project, a Top Tier Recommendation at the January
12, 2022 (ltem G4) Board meeting. Staff brought the historical timeline of the
Project to the Board on July 27, 2022 (Item H1) and then again on February 8,
2023 (Item F8). At the February 8, 2023, Board meeting, the Board determined
there was a need for further community input. After FlashVote surveys were
released and the results were made available, staff returned to the Board on July
26, 2023 (Item H1), to clarify these results and requested direction in order to
release a Request for Qualification (RFQ). Staff also requested the Board clarify
the delivery method to be used in this process, i.e. Design-Bid-Build, CMAR or
Design-Build. The Board gave staff direction to release an RFQ for the Project
for a Design-Build team for the 30% schematic design.

The RFQ was a two-step process which was released on November 16, 2023,
with a due date of December 19, 2023. Four Design-Build teams responded to
the RFQ which were shortlisted by a Selection Committee to three final teams.
These three teams were given further Technical Documents and were asked to
interview with the Selection Committee on February 1, 2024. The Selection
Committee was made up of two members of the Board of Trustees, two
members of the District's executive team, two members of the Public Works staff
and one member of the Capital Investment Committee.

The three Design-Build teams were asked to propose on the overall project,
which is currently budgeted as two separate projects; the Incline Beach House
Project and the Beach Access Project. These two projects are planned to be
combined during the 100% Design Phase contingent upon final estimates and
budgeting for FY 2024/25. The Incline Beach Access Project, which will be
presented to the Board in its entirety at a future date, at a minimum, will include
the following:

1. Provide a way for the entrance to Incline Beach to be gated with a Radio
Frequency Identification (RFID) for both pedestrians and vehicles.
2. The lanes should be configured such that there is a turnaround for rejected
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vehicles.
3. This project will be a part of the FY 2024/25 budgeting process. It is not a
part of the $4M budget associated with the Incline Beach House Project.

The 30% Schematic Design estimated timeline, including milestones, meeting
dates and deliverables is included in Attachment #1.

. BID RESULTS

The RFQ was released per NRS 338.1711 for Design-Build. Four Design-Build
teams submitted Statements of Qualifications for the Project and were shortlisted
to three teams. CORE Construction was determined by the Selection Committee
to be the most qualified Design-Build team.

IV. FINANCIAL IMPACT AND BUDGET

The FY 2023/24 approved budget included $4 Million for the total Project Budget
for the Incline Beach House Project. This budget includes programming,
planning, permitting, design, and construction as well as staff time. The FY
2023/24 approved budget for the Beach Access Project is $100,000, of which
$18,000 will be used for the 30% Schematic Design of the project. The
Agreement for the 30% Schematic Design for the Incline Beach House Project
and the Agreement for the 30% Schematic Design for the Incline Beach Access
Project CORE Construction are included in Attachments #2 and #3 respectively.

V. ALTERNATIVES
N/A

VI. COMMENTS

The Owner and Design-Builder Preliminary Agreements have been reviewed and
approved by Silver State Law and District's Legal Counsel.

VIl. BUSINESS IMPACT/BENEFIT

This item is not a "rule" within the Nevada Revised Statute, Chapter 237 and
does not require a Business Impact Statement.

VIII. ATTACHMENTS

1. Incline Beach House 30% Timeline

2.  Owner and Design-Builder Preliminary Agreement - Incline Beach House
Project

3. Owner and Design-Builder Preliminary Agreement - Incline Beach Access
Project

IX. DECISION POINTS NEEDED FROM THE BOARD OF TRUSTEES
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IVGID INCLINE BEACH HOUSE & ACCESS PROJECTS | 30% SCHEMATIC DESIGN ESTIMATED TIMELINE

MARCH APRIL MAY JUNE JULY
I | L | | | L1 | ]
~
s CORE PRELIMINARY PRICING SEEEEMINEE
PRICING PRICING Construction Document
I Y, Development
< ) March 14th March 28th  April 11th Aprll 25th May 9th May 23rd JunSeDGth June 20th July 3rd
March 4th SD Progress SD Progress  SD Progress SD Progress SD Progress SD Progress brogress SI?wProtg.ress SD Progress
Meetin Meeting Meeting Meeting eeting :
Kick-Off Mtg g Meeting Meeting Meeting Meeting
Civil : ; ‘ ‘ < >
Architectural |
Kitchen Designer, April 15 April 30th May 15th June 3rd June 24th July 8th
PW, F&B and Concept Pricing  Public Input Meetin Progress Report Final SD Dwgs SD Pricing IVGID |3'03fd
Recreation CIC Committee to CORE Complete Meeting

v

<:> Kick-Off Meeting with Design-Build Team, PW, F&B and Dir. of Recreation

D Board & CIC Meetings (Actual Meeting Date TBD)

E Progress Meetings: Design-Build Team, PW, F&B, and Recreation.

Q Delivery Dates: Concept and 30% Schematic Design Pricing and Final Schematic Design

Q Schematic Design Public Input Meeting (Location to be Determined)
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This Agreement is made this 28th day of February in the year 2024, by and between the OWNER, Incline
Village General Improvement District, located at 1220 Sweetwater Road, Incline Village, Washoe County
Nevada, and the DESIGN-BUILDER, CORE West Inc dba CORE Construction, located at 7150 Cascade
Valley Court, Las Vegas Nevada, for preliminary services in connection with the following PROJECT

30% Schematic Design of the Incline Beach Access Project
Notice to the Parties shall be given at the above addresses.
ARTICLE 1 TEAM RELATIONSHIP

1.1 The Owner and the Design-Builder agree to proceed on the basis of trust, good faith and fair dealing,
and shall take all actions reasonably necessary to perform this Agreement in an economical and timely

1
ConsensusDocs® 400 — Preliminary Design-Build Agreement Between Owner and Design-Builder - ©2007, Revised 2011. THIS
DOCUMENT MAY HAVE BEEN MODIFIED. The ConsensusDocs technology platform creates a redline comparison to the standard
language which the purchaser of this contract is authorized to share for review purposes. Consultation with legal and insurance counsel are
strongly encouraged. You may only make copies of finalized documents for distribution to parties in direct connection with this contract. Any

other uses are strictly prohibited.
CONTENT SECURE ID: E849EF7B-A16D
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manner. The Owner and the Design-Builders shall perform their obligations with integrity, ensuring at a
minimum that: (a) conflicts of interest shall be avoided or disclosed promptly to the other Party; and( b) the
Design-Builder and the Owner warrant that they have not and shall not pay nor receive any contingent fees
or gratuities to or from the other Party, including their agents, officers and employees, Subcontractors or
others for whom they may be liable, to secure preferential treatment.

ARTICLE 2 DESIGN-BUILDER'S RESPONSIBILITIES

2.1 The Design-Builder shall exercise reasonable skill and judgment in the performance of its services.
Architectural and engineering services shall be procured from licensed, independent design professionals
retained by the Design-Builder or furnished by licensed employees of the Design-Builder, or as permitted
by the law of the State in which the Project is located. The person or entity providing architectural and
engineering services shall be referred to as the Design Professional. If the Design Professional is an
independent design professional, the architectural and engineering services shall be procured pursuant to
a separate agreement between the Design-Builder and the Design Professional. The Design Professional
for the Project is 30% Schematic Design of the Incline Beach Access (Project).

2.2 The Design-Builder is responsible for the following Preliminary Design-Build Services:

2.2.1 OWNER'S PROGRAM If requested by the Owner as an Additional Service, the Design-Builder
shall assist the Owner in the development and preparation of the Owner's Program, which is an initial
description of the Owner's objectives. The Owner's Program may include budget and time criteria,
space requirements and relationships, flexibility and expandability requirements, special equipment
and systems, and site requirements.

2.2.2 PRELIMINARY EVALUATION The Design-Builder shall review the Owner's Program to
ascertain the requirements of the Project and shall verify such requirements with the Owner. The
Design-Builder's review shall also provide to the Owner a preliminary evaluation of the site with regard
to access, traffic, drainage, parking, building placement and other considerations affecting the
building, the environment and energy use, as well as information regarding applicable governmental
laws, regulations and requirements. The Design-Builder shall review the Owner's existing test reports
but will not undertake any independent testing nor be required to furnish types of information derived
from such testing in its preliminary evaluation. The Design-Builder shall also propose alternative
architectural, civil, structural, mechanical, electrical and other systems for review by the Owner, in
order to determine the most desirable method of achieving the Owner's requirements in terms of cost,
technology, quality and speed of delivery. Based upon its review and verification of the Owner's
Program and other relevant information, the Design-Builder shall provide a preliminary evaluation of
the Project's feasibility for the Owner's acceptance. The Design-Builder's preliminary evaluation shall
specifically identify any deviations from the Owner's Program.

2.2.3 PRELIMINARY SCHEDULE The Design-Builder shall provide a preliminary schedule for the
Owner's written approval. The schedule shall show the activities of the Owner and the Design-Builder
necessary to meet the Owner's completion requirements.

2.2.4 PRELIMINARY ESTIMATE The Design-Builder shall prepare for the Owner's written approval
a preliminary estimate utilizing area, volume, or similar conceptual estimating techniques. The level
of detail for the estimate shall reflect the Owner's Program and any additional available information.
If the preliminary estimate exceeds the Owner's budget, the Design-Builder shall make written
recommendations to the Owner.

2.2.5 SCHEMATIC DESIGN DOCUMENTS The Design-Builder shall submit for the Owner's written
approval Schematic Design Documents based on the agreed upon Preliminary Evaluation. Schematic
Design Documents shall include drawings, outline specifications and other conceptual documents

2
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illustrating the Projects basic elements, scale and their relationship to the Worksite. One set of these
Documents shall be furnished to the Owner. When the Design-Builder submits the Schematic Design
Documents, the Design-Builder shall identify in writing all material changes and deviations from the
Design-Builder's preliminary evaluation, schedule and estimate. The Design-Builder shall update the
preliminary schedule and preliminary estimate based on the Schematic Design Documents.

2.2.6 ADDITIONAL SERVICES The Design-Builder shall provide the following Additional Services:
2.2.6.1 OWNER'S PROGRAM The Design-Builder shall assist the Owner in the development and
preparation of the Owner's Program, which is an initial description of the Owner's objectives. The
Owner's Program will include budget and time criteria, space requirements and relationships, flexibility
and expandability requirements, special equipment and systems, and site requirements. The Owner’s
Program will also include initial strategies and timelines for obtaining all permits required for the Project
including but not limited to Washoe County and TRPA.

ARTICLE 3 OWNERSHIP OF DOCUMENTS

3.1 OWNERSHIP OF TANGIBLE DOCUMENTS Upon the making of final payment to the Design-Builder,
the Owner shall receive ownership of the property rights, except for copyrights, of all documents, drawings,
specifications, electronic data and information (hereinafter "Documents") prepared, provided or procured
by the Design-Builder, its Design Professional, Subcontractors or consultants and distributed to the Owner
for this Project.

3.2 COPYRIGHT The Parties agree that Owner shall obtain ownership of the copyright of all Documents.
The Owner's acquisition of the copyright for all Documents shall be subject to the making of payments as
required by ARTICLE 6 and the payment of the fee reflecting the agreed value of the copyright set forth
below:

If the Parties have not made a selection to transfer copyright interests in the Documents, the copyright shall
remain with the Design-Builder.

3.3 OWNER'S USE The Owner shall have the right to use, reproduce or make derivative works of the
Design-Build Documents for other projects without the written authorization of the Design-Builder, who shall
not unreasonably withhold consent. The Owner's use of the Design-Build Documents on other projects or
without the Design-Builder's written authorization or involvement is at the Owner's sole risk, and the Owner
shall indemnify and hold harmless the Design-Builder, the Design Professional and Subcontractors, and
the agents, officers, directors and employees of each of them from and against any and all claims, damages,
losses, costs and expenses, including but not limited to attorneys' fees, costs and expenses incurred in
connection with any dispute resolution process, arising out of or resulting from such use of the Design-Build
Documents.

3.4 DESIGN-BUILDER'S USE Where the Design-Builder has transferred its copyright interest in the
Documents, the Design-Builder may reuse Documents prepared by it pursuant to this Agreement in its
practice, but only in their separate constituent parts and not as a whole. The Design-Builder shall obtain
from its Design Professional, Subcontractors and consultants property rights and rights of use that
correspond to the rights given by the Design-Builder to the Owner in this Agreement.

3.5 ELECTRONIC DOCUMENTS If the Owner requires that the Owner and Design-Builder exchange
documents and data in electronic or digital form, prior to any such exchange, the Owner and Design-Builder
shall agree on a written protocol governing all exchanges in ConsensusDocs 200.2 or a separate
Agreement.

3
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ARTICLE 4 OWNER'S RESPONSIBILITIES

4.1 The Owner shall provide to the Design-Builder all relevant information for the Project, including the
Owner's Program, unless the Owner's Program is developed and prepared with the assistance of the
Design-Builder as an Additional Service. The Owner shall timely review and approve schedules, estimates,
Schematic Design Documents and other documents provided under this Agreement.

4.2 OWNER'S ELECTION TO PROCEED If the Owner elects to proceed with the Project beyond the
Preliminary Design-Build Services provided in this Agreement, the Owner and the Design-Builder shall
enter into an additional agreement for the completion of the design and the construction of the Project. If
the Owner elects not to proceed with the Project, the Owner shall have no further obligation to the Design-
Builder other than the payment of compensation as set forth in this Agreement.

ARTICLE 5 CONTRACT TIME

5.1 The Design-Builder's Services provided under this Agreement shall commence on or about Feb. 28,
2024, and shall be completed on or about July 1, 2024.

ARTICLE 6 COMPENSATION

6.1 The Owner shall compensate the Design-Builder monthly for Preliminary Design-Build Services
performed under the Agreement on the following basis:

A stipulated sum in the amount of Eighteen Thousand Dollars ($18,000) that shall be paid in four equal
payments over four months.

If the Owner elects to proceed with the Project beyond the Preliminary Design-Build Services provided in
this Agreement, the Owner and the Design-Builder shall enter into additional agreements for the completion
of the design and the construction of the Project. For the construction phase of the Project, the Design-
Builder agrees to the following fees:

Design Build Team’s Construction Fee %4.75

Design Build Team’s General Liability Insurance Fee | %1.15

Design Build Team’s Bonding Fee %0.90

ARTICLE 7 INSURANCE

7.1 The Design-Builder shall obtain insurance for claims arising from the negligent performance of
professional services under this Agreement, which shall be:

Minimum Limits of Insurance. Consultant shall maintain limits no less than: (1) General Liability: $5,000,000
per occurrence for bodily injury, personal injury and property damage, and shall be endorsed to include
contractual liability. Limits can be satisfied by providing Excess Liability coverage. If Commercial General
Liability Insurance or other form with general aggregate limit is used, either the general aggregate limit shall
apply separately to this Agreement/location or the general aggregate limit shall be twice the required
occurrence limit; (2) Automobile Liability: $2,000,000 combined single limit (each accident) for bodily injury
and property damage; and (3) Industrial Insurance: Workers’ Compensation limits as required by the Labor
Code of the State of Nevada. Employer’s Liability limits of $1,000,000 per accident for bodily injury or
disease; and (4) Professional Liability/Errors and Omissions: Consultant shall procure and maintain, and

4
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require its sub-consultants to procure and maintain, for a period of five (5) years following completion of the
Services, professional liability/errors and omissions liability insurance appropriate to their profession. Such
insurance shall be in an amount not less than $2,000,000 per claim. “Covered Professional Services” as
designated in the Professional Liability/Errors and Omissions policy must specifically include work
performed under this Agreement.

7.1.1 Requirements of specific coverage or limits contained in this section are not intended as a
limitation on coverage, limits, or other requirement, or a waiver of any coverage normally provided by
any insurance. Any available coverage shall be provided to the parties required to be named as
additional insured pursuant to this Agreement. Defense costs shall be payable in addition to the limits.
7.1.2 Insurance Endorsements. The insurance policies shall contain the following provisions, or
Consultant shall provide endorsements on forms supplied or approved by the District to add the
following provisions to the insurance policies:
7.1.2.1 Commercial General Liability. The commercial general liability policy shall be
endorsed to provide the following: (1) the District, its directors, officials, officers,
employees, agents and volunteers shall be covered as additional insureds; (2) the
insurance coverage shall be primary insurance as respects the District, its directors,
officials, officers, employees, agents and volunteers, or if excess, shall stand in an
unbroken chain of coverage excess of the Consultant’'s scheduled underlying
coverage. Any insurance or self-insurance maintained by the District, its directors,
officials, officers, employees, agents and volunteers shall be excess of the
Consultant’s insurance and shall not be called upon to contribute with it in any way;
and (3) the insurance coverage shall contain or be endorsed to provide waiver of
subrogation in favor of the District, its directors, officials, officers, employees, agents
and volunteers or shall specifically allow Consultant to waive its right of recovery prior
to a loss. Consultant hereby waives its own right of recovery against District, and
shall require similar written express waivers and insurance clauses from each of its
subconsultants.
7.1.2.2 Automobile Liability. The automobile liability policy shall be endorsed to provide the
following: (1) the District, its directors, officials, officers, employees, agents and
volunteers shall be covered as additional insureds with respect to the ownership,
operation, maintenance, use, loading or unloading of any auto owned, leased, hired
or borrowed by the Consultant or for which the Consultant is responsible; (2) the
insurance coverage shall be primary insurance as respects the District, its directors,
officials, officers, employees, agents and volunteers, or if excess, shall stand in an
unbroken chain of coverage excess of the Consultant’'s scheduled underlying
coverage. Any insurance or self-insurance maintained by the District, its directors,
officials, officers, employees, agents and volunteers shall be excess of the
Consultant’s insurance and shall not be called upon to contribute with it in any way;
and (3) the insurance coverage shall contain or be endorsed to provide waiver of
subrogation in favor of the District, its directors, officials, officers, employees, agents
and volunteers or shall specifically allow Consultant to waive its right of recovery prior
to a loss. Consultant hereby waives its own right of recovery against District, and
shall require similar written express waivers and insurance clauses from each of its
subconsultants.
7.1.2.3 Industrial (Workers’ Compensation and Employers Liability) Insurance. The insurer
shall agree to waive all rights of subrogation against the District, its directors, officials,
officers, employees, agents and volunteers for losses paid under the terms of the
insurance policy which arise from work performed by the Consultant.
7.1.2.4 All Coverages. Each insurance policy required by this Agreement shall be endorsed
to state that: (A) coverage shall not be suspended, voided, reduced or canceled
except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the District; and (B) any failure to comply with reporting

5

ConsensusDocs® 400 — Preliminary Design-Build Agreement Between Owner and Design-Builder - ©2007, Revised 2011. THIS
DOCUMENT MAY HAVE BEEN MODIFIED. The ConsensusDocs technology platform creates a redline comparison to the standard
language which the purchaser of this contract is authorized to share for review purposes. Consultation with legal and insurance counsel are
strongly encouraged. You may only make copies of finalized documents for distribution to parties in direct connection with this contract. Any
other uses are strictly prohibited.

CONTENT SECURE ID: E849EF7B-A16D

Page 273 of 297



DocuSign Envelope ID: 67617CAF-CC4D-4E39-980D-A3621CODSEOF

or other provisions of the policies, including breaches of warranties, shall not affect

coverage provided to the District, its directors, officials, officers, employees, agents

and volunteers.
7.1.3 Separation of Insureds; No Special Limitations. All insurance required by this Section shall
contain standard separation of insureds provisions. In addition, such insurance shall not contain any
special limitations on the scope of protection afforded to the District, its directors, officials, officers,
employees, agents and volunteers.
7.1.4 Deductibles and Self-Insurance Retentions. Any deductibles or self-insured retentions must be
declared to and approved by the District. Consultant shall guarantee that, at the option of the District,
either: (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects
the District, its directors, officials, officers, employees, agents and volunteers; or (2) the Consultant
shall procure a bond guaranteeing payment of losses and related investigation costs, claims and
administrative and defense expenses.
7.1.5 Acceptability of Insurers. Insurance is to be placed with insurers duly licensed or authorized to
do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VIl. The District
in no way warrants that the above-required minimum insurer rating is sufficient to protect the
Consultant from potential insurer insolvency.
7.1.6 Verification of Coverage. Consultant shall furnish the District with original certificates of
insurance and endorsements effecting coverage required by this Agreement on forms satisfactory to
the District. The certificates and endorsements for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf, and shall be on forms provided by the District
if requested. All certificates and endorsements must be received and approved by the District before
work commences. The District reserves the right to require complete, certified copies of all required
insurance policies, at any time.
7.1.73.2.10.8 Subconsultants. Consultant shall not allow any subcontractors or subconsultants
to commence work on any subcontract until they have provided evidence satisfactory to the District
that they have secured all insurance required under this section. Policies of commercial general
liability insurance provided by such subcontractors or subconsultants shall be endorsed to name the
District as an additional insured using ISO form CG 20 38 04 13 or an endorsement providing the
exact same coverage. If requested by Consultant, District may approve different scopes or minimum
limits of insurance for particular subcontractors or subconsultants.
7.1.8 Compliance With Coverage Requirements. If at any time during the life of the Agreement, any
policy of insurance required under this Agreement does not comply with these specifications or is
canceled and not replaced, District has the right but not the duty to obtain the insurance it deems
necessary and any premium paid by District will be promptly reimbursed by Consultant or District will
withhold amounts sufficient to pay premium from Consultant payments. In the alternative, District may
terminate this Agreement for cause.
7.1.9 Safety. Consultant shall execute and maintain its work so as to avoid injury or damage to any
person or property. In carrying out its Services, the Consultant shall at all times be in compliance with
all applicable local, state and federal laws, rules and regulations, and shall exercise all necessary
precautions for the safety of employees appropriate to the nature of the work and the conditions under
which the work is to be performed.

6
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OWNER: CONTRACTOR:
INCLINE VILLAGE G. 1. D. CORE West Inc dba CORE Construction
Agreed to: Agreed to:
DocuSigned by:
By: %&%ﬁ/}tmm
Trustee Sara Schmitz, Chairperson Signaterecofhutierized. Agent
Seth Maur‘er‘ Pres-ident
Date Print or Type Name and Title
2/22/2024 | 1:55 PM CST
Trustee Michaela Tonking, Secretary Date
Date If CONTRACTOR is a Corporation, attach

evidence of authority to sign.

Reviewed as to Form:

Sergio Rudin
District Legal Counsel

Date
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This Agreement is made this 28th day of February in the year 2024, by and between the OWNER, Incline
Village General Improvement District, located at 1220 Sweetwater Road, Incline Village, Washoe County
Nevada, and the DESIGN-BUILDER, CORE West Inc dba CORE Construction, located at 7150 Cascade
Valley Court, Las Vegas Nevada, for preliminary services in connection with the following PROJECT

30% Schematic Design of the Incline Beach Access Project
Notice to the Parties shall be given at the above addresses.
ARTICLE 1 TEAM RELATIONSHIP

1.1 The Owner and the Design-Builder agree to proceed on the basis of trust, good faith and fair dealing,
and shall take all actions reasonably necessary to perform this Agreement in an economical and timely
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manner. The Owner and the Design-Builders shall perform their obligations with integrity, ensuring at a
minimum that: (a) conflicts of interest shall be avoided or disclosed promptly to the other Party; and( b) the
Design-Builder and the Owner warrant that they have not and shall not pay nor receive any contingent fees
or gratuities to or from the other Party, including their agents, officers and employees, Subcontractors or
others for whom they may be liable, to secure preferential treatment.

ARTICLE 2 DESIGN-BUILDER'S RESPONSIBILITIES

2.1 The Design-Builder shall exercise reasonable skill and judgment in the performance of its services.
Architectural and engineering services shall be procured from licensed, independent design professionals
retained by the Design-Builder or furnished by licensed employees of the Design-Builder, or as permitted
by the law of the State in which the Project is located. The person or entity providing architectural and
engineering services shall be referred to as the Design Professional. If the Design Professional is an
independent design professional, the architectural and engineering services shall be procured pursuant to
a separate agreement between the Design-Builder and the Design Professional. The Design Professional
for the Project is 30% Schematic Design of the Incline Beach Access (Project).

2.2 The Design-Builder is responsible for the following Preliminary Design-Build Services:

2.2.1 OWNER'S PROGRAM If requested by the Owner as an Additional Service, the Design-Builder
shall assist the Owner in the development and preparation of the Owner's Program, which is an initial
description of the Owner's objectives. The Owner's Program may include budget and time criteria,
space requirements and relationships, flexibility and expandability requirements, special equipment
and systems, and site requirements.

2.2.2 PRELIMINARY EVALUATION The Design-Builder shall review the Owner's Program to
ascertain the requirements of the Project and shall verify such requirements with the Owner. The
Design-Builder's review shall also provide to the Owner a preliminary evaluation of the site with regard
to access, traffic, drainage, parking, building placement and other considerations affecting the
building, the environment and energy use, as well as information regarding applicable governmental
laws, regulations and requirements. The Design-Builder shall review the Owner's existing test reports
but will not undertake any independent testing nor be required to furnish types of information derived
from such testing in its preliminary evaluation. The Design-Builder shall also propose alternative
architectural, civil, structural, mechanical, electrical and other systems for review by the Owner, in
order to determine the most desirable method of achieving the Owner's requirements in terms of cost,
technology, quality and speed of delivery. Based upon its review and verification of the Owner's
Program and other relevant information, the Design-Builder shall provide a preliminary evaluation of
the Project's feasibility for the Owner's acceptance. The Design-Builder's preliminary evaluation shall
specifically identify any deviations from the Owner's Program.

2.2.3 PRELIMINARY SCHEDULE The Design-Builder shall provide a preliminary schedule for the
Owner's written approval. The schedule shall show the activities of the Owner and the Design-Builder
necessary to meet the Owner's completion requirements.

2.2.4 PRELIMINARY ESTIMATE The Design-Builder shall prepare for the Owner's written approval
a preliminary estimate utilizing area, volume, or similar conceptual estimating techniques. The level
of detail for the estimate shall reflect the Owner's Program and any additional available information.
If the preliminary estimate exceeds the Owner's budget, the Design-Builder shall make written
recommendations to the Owner.

2.2.5 SCHEMATIC DESIGN DOCUMENTS The Design-Builder shall submit for the Owner's written
approval Schematic Design Documents based on the agreed upon Preliminary Evaluation. Schematic
Design Documents shall include drawings, outline specifications and other conceptual documents
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illustrating the Projects basic elements, scale and their relationship to the Worksite. One set of these
Documents shall be furnished to the Owner. When the Design-Builder submits the Schematic Design
Documents, the Design-Builder shall identify in writing all material changes and deviations from the
Design-Builder's preliminary evaluation, schedule and estimate. The Design-Builder shall update the
preliminary schedule and preliminary estimate based on the Schematic Design Documents.

2.2.6 ADDITIONAL SERVICES The Design-Builder shall provide the following Additional Services:
2.2.6.1 OWNER'S PROGRAM The Design-Builder shall assist the Owner in the development and
preparation of the Owner's Program, which is an initial description of the Owner's objectives. The
Owner's Program will include budget and time criteria, space requirements and relationships, flexibility
and expandability requirements, special equipment and systems, and site requirements. The Owner’s
Program will also include initial strategies and timelines for obtaining all permits required for the Project
including but not limited to Washoe County and TRPA.

ARTICLE 3 OWNERSHIP OF DOCUMENTS

3.1 OWNERSHIP OF TANGIBLE DOCUMENTS Upon the making of final payment to the Design-Builder,
the Owner shall receive ownership of the property rights, except for copyrights, of all documents, drawings,
specifications, electronic data and information (hereinafter "Documents") prepared, provided or procured
by the Design-Builder, its Design Professional, Subcontractors or consultants and distributed to the Owner
for this Project.

3.2 COPYRIGHT The Parties agree that Owner shall obtain ownership of the copyright of all Documents.
The Owner's acquisition of the copyright for all Documents shall be subject to the making of payments as
required by ARTICLE 6 and the payment of the fee reflecting the agreed value of the copyright set forth
below:

If the Parties have not made a selection to transfer copyright interests in the Documents, the copyright shall
remain with the Design-Builder.

3.3 OWNER'S USE The Owner shall have the right to use, reproduce or make derivative works of the
Design-Build Documents for other projects without the written authorization of the Design-Builder, who shall
not unreasonably withhold consent. The Owner's use of the Design-Build Documents on other projects or
without the Design-Builder's written authorization or involvement is at the Owner's sole risk, and the Owner
shall indemnify and hold harmless the Design-Builder, the Design Professional and Subcontractors, and
the agents, officers, directors and employees of each of them from and against any and all claims, damages,
losses, costs and expenses, including but not limited to attorneys' fees, costs and expenses incurred in
connection with any dispute resolution process, arising out of or resulting from such use of the Design-Build
Documents.

3.4 DESIGN-BUILDER'S USE Where the Design-Builder has transferred its copyright interest in the
Documents, the Design-Builder may reuse Documents prepared by it pursuant to this Agreement in its
practice, but only in their separate constituent parts and not as a whole. The Design-Builder shall obtain
from its Design Professional, Subcontractors and consultants property rights and rights of use that
correspond to the rights given by the Design-Builder to the Owner in this Agreement.

3.5 ELECTRONIC DOCUMENTS If the Owner requires that the Owner and Design-Builder exchange
documents and data in electronic or digital form, prior to any such exchange, the Owner and Design-Builder
shall agree on a written protocol governing all exchanges in ConsensusDocs 200.2 or a separate
Agreement.
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ARTICLE 4 OWNER'S RESPONSIBILITIES

4.1 The Owner shall provide to the Design-Builder all relevant information for the Project, including the
Owner's Program, unless the Owner's Program is developed and prepared with the assistance of the
Design-Builder as an Additional Service. The Owner shall timely review and approve schedules, estimates,
Schematic Design Documents and other documents provided under this Agreement.

4.2 OWNER'S ELECTION TO PROCEED If the Owner elects to proceed with the Project beyond the
Preliminary Design-Build Services provided in this Agreement, the Owner and the Design-Builder shall
enter into an additional agreement for the completion of the design and the construction of the Project. If
the Owner elects not to proceed with the Project, the Owner shall have no further obligation to the Design-
Builder other than the payment of compensation as set forth in this Agreement.

ARTICLE 5 CONTRACT TIME

5.1 The Design-Builder's Services provided under this Agreement shall commence on or about Feb. 28,
2024, and shall be completed on or about July 1, 2024.

ARTICLE 6 COMPENSATION

6.1 The Owner shall compensate the Design-Builder monthly for Preliminary Design-Build Services
performed under the Agreement on the following basis:

A stipulated sum in the amount of Eighteen Thousand Dollars ($18,000) that shall be paid in four equal
payments over four months.

If the Owner elects to proceed with the Project beyond the Preliminary Design-Build Services provided in
this Agreement, the Owner and the Design-Builder shall enter into additional agreements for the completion
of the design and the construction of the Project. For the construction phase of the Project, the Design-
Builder agrees to the following fees:

Design Build Team’s Construction Fee %4.75

Design Build Team’s General Liability Insurance Fee | %1.15

Design Build Team’s Bonding Fee %0.90

ARTICLE 7 INSURANCE

7.1 The Design-Builder shall obtain insurance for claims arising from the negligent performance of
professional services under this Agreement, which shall be:

Minimum Limits of Insurance. Consultant shall maintain limits no less than: (1) General Liability: $5,000,000
per occurrence for bodily injury, personal injury and property damage, and shall be endorsed to include
contractual liability. Limits can be satisfied by providing Excess Liability coverage. If Commercial General
Liability Insurance or other form with general aggregate limit is used, either the general aggregate limit shall
apply separately to this Agreement/location or the general aggregate limit shall be twice the required
occurrence limit; (2) Automobile Liability: $2,000,000 combined single limit (each accident) for bodily injury
and property damage; and (3) Industrial Insurance: Workers’ Compensation limits as required by the Labor
Code of the State of Nevada. Employer’s Liability limits of $1,000,000 per accident for bodily injury or
disease; and (4) Professional Liability/Errors and Omissions: Consultant shall procure and maintain, and
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require its sub-consultants to procure and maintain, for a period of five (5) years following completion of the
Services, professional liability/errors and omissions liability insurance appropriate to their profession. Such
insurance shall be in an amount not less than $2,000,000 per claim. “Covered Professional Services” as
designated in the Professional Liability/Errors and Omissions policy must specifically include work
performed under this Agreement.

7.1.1 Requirements of specific coverage or limits contained in this section are not intended as a
limitation on coverage, limits, or other requirement, or a waiver of any coverage normally provided by
any insurance. Any available coverage shall be provided to the parties required to be named as
additional insured pursuant to this Agreement. Defense costs shall be payable in addition to the limits.
7.1.2 Insurance Endorsements. The insurance policies shall contain the following provisions, or
Consultant shall provide endorsements on forms supplied or approved by the District to add the
following provisions to the insurance policies:
7.1.2.1 Commercial General Liability. The commercial general liability policy shall be
endorsed to provide the following: (1) the District, its directors, officials, officers,
employees, agents and volunteers shall be covered as additional insureds; (2) the
insurance coverage shall be primary insurance as respects the District, its directors,
officials, officers, employees, agents and volunteers, or if excess, shall stand in an
unbroken chain of coverage excess of the Consultant’'s scheduled underlying
coverage. Any insurance or self-insurance maintained by the District, its directors,
officials, officers, employees, agents and volunteers shall be excess of the
Consultant’s insurance and shall not be called upon to contribute with it in any way;
and (3) the insurance coverage shall contain or be endorsed to provide waiver of
subrogation in favor of the District, its directors, officials, officers, employees, agents
and volunteers or shall specifically allow Consultant to waive its right of recovery prior
to a loss. Consultant hereby waives its own right of recovery against District, and
shall require similar written express waivers and insurance clauses from each of its
subconsultants.
7.1.2.2 Automobile Liability. The automobile liability policy shall be endorsed to provide the
following: (1) the District, its directors, officials, officers, employees, agents and
volunteers shall be covered as additional insureds with respect to the ownership,
operation, maintenance, use, loading or unloading of any auto owned, leased, hired
or borrowed by the Consultant or for which the Consultant is responsible; (2) the
insurance coverage shall be primary insurance as respects the District, its directors,
officials, officers, employees, agents and volunteers, or if excess, shall stand in an
unbroken chain of coverage excess of the Consultant’'s scheduled underlying
coverage. Any insurance or self-insurance maintained by the District, its directors,
officials, officers, employees, agents and volunteers shall be excess of the
Consultant’s insurance and shall not be called upon to contribute with it in any way;
and (3) the insurance coverage shall contain or be endorsed to provide waiver of
subrogation in favor of the District, its directors, officials, officers, employees, agents
and volunteers or shall specifically allow Consultant to waive its right of recovery prior
to a loss. Consultant hereby waives its own right of recovery against District, and
shall require similar written express waivers and insurance clauses from each of its
subconsultants.
7.1.2.3 Industrial (Workers’ Compensation and Employers Liability) Insurance. The insurer
shall agree to waive all rights of subrogation against the District, its directors, officials,
officers, employees, agents and volunteers for losses paid under the terms of the
insurance policy which arise from work performed by the Consultant.
7.1.2.4 All Coverages. Each insurance policy required by this Agreement shall be endorsed
to state that: (A) coverage shall not be suspended, voided, reduced or canceled
except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the District; and (B) any failure to comply with reporting
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or other provisions of the policies, including breaches of warranties, shall not affect

coverage provided to the District, its directors, officials, officers, employees, agents

and volunteers.
7.1.3 Separation of Insureds; No Special Limitations. All insurance required by this Section shall
contain standard separation of insureds provisions. In addition, such insurance shall not contain any
special limitations on the scope of protection afforded to the District, its directors, officials, officers,
employees, agents and volunteers.
7.1.4 Deductibles and Self-Insurance Retentions. Any deductibles or self-insured retentions must be
declared to and approved by the District. Consultant shall guarantee that, at the option of the District,
either: (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects
the District, its directors, officials, officers, employees, agents and volunteers; or (2) the Consultant
shall procure a bond guaranteeing payment of losses and related investigation costs, claims and
administrative and defense expenses.
7.1.5 Acceptability of Insurers. Insurance is to be placed with insurers duly licensed or authorized to
do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VIl. The District
in no way warrants that the above-required minimum insurer rating is sufficient to protect the
Consultant from potential insurer insolvency.
7.1.6 Verification of Coverage. Consultant shall furnish the District with original certificates of
insurance and endorsements effecting coverage required by this Agreement on forms satisfactory to
the District. The certificates and endorsements for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf, and shall be on forms provided by the District
if requested. All certificates and endorsements must be received and approved by the District before
work commences. The District reserves the right to require complete, certified copies of all required
insurance policies, at any time.
7.1.73.2.10.8 Subconsultants. Consultant shall not allow any subcontractors or subconsultants
to commence work on any subcontract until they have provided evidence satisfactory to the District
that they have secured all insurance required under this section. Policies of commercial general
liability insurance provided by such subcontractors or subconsultants shall be endorsed to name the
District as an additional insured using ISO form CG 20 38 04 13 or an endorsement providing the
exact same coverage. If requested by Consultant, District may approve different scopes or minimum
limits of insurance for particular subcontractors or subconsultants.
7.1.8 Compliance With Coverage Requirements. If at any time during the life of the Agreement, any
policy of insurance required under this Agreement does not comply with these specifications or is
canceled and not replaced, District has the right but not the duty to obtain the insurance it deems
necessary and any premium paid by District will be promptly reimbursed by Consultant or District will
withhold amounts sufficient to pay premium from Consultant payments. In the alternative, District may
terminate this Agreement for cause.
7.1.9 Safety. Consultant shall execute and maintain its work so as to avoid injury or damage to any
person or property. In carrying out its Services, the Consultant shall at all times be in compliance with
all applicable local, state and federal laws, rules and regulations, and shall exercise all necessary
precautions for the safety of employees appropriate to the nature of the work and the conditions under
which the work is to be performed.
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OWNER: CONTRACTOR:
INCLINE VILLAGE G. 1. D. CORE West Inc dba CORE Construction
Agreed to: Agreed to:
DocuSigned by:
By: %&%ﬁ/}tmm
Trustee Sara Schmitz, Chairperson Signaterecofhutierized. Agent
Seth Maur‘er‘ Pres-ident
Date Print or Type Name and Title
2/22/2024 | 1:55 PM CST
Trustee Michaela Tonking, Secretary Date
Date If CONTRACTOR is a Corporation, attach

evidence of authority to sign.

Reviewed as to Form:

Sergio Rudin
District Legal Counsel

Date
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