
 ITEM G.2. 
M E M O R A N D U M 

  
TO: Board of Trustees 
  
THROUGH: Kate Nelson, Interim Public Works Director 
  
FROM: Richard Allen, Head of Fleet 
  
SUBJECT: Review, Discuss and Possibly Authorize the Purchase Order 

Agreement utilizing Sourcewell Contract Pricing, for Six (6) 
Greensmaster Flex 1021 Mowers  - 2023/2024 Capital Improvement 
Project; Fund: Community Services; Division: Golf; Project #Rolling 
Stock; Vendor: Turf Star Western, in the amount of $109,404.48. 
(Requesting Staff Member: Interim Public Works Director Kate 
Nelson) 

  
RELATED STRATEGIC 
PLAN BUDGET 
INITIATIVE(S): 

LONG RANGE PRINCIPLE #5 – ASSETS AND 
INFRASTRUCTURE 
The District will practice perpetual asset 
renewal, replacement and improvement to 
provide safe and superior long term utility 
services and recreation venues, facilities, and 
services. 

  
RELATED DISTRICT 
POLICIES, PRACTICES, 
RESOLUTIONS OR 
ORDINANCES 

Capital Planning Multi-Year Capital Planning 
Policy 12.1.0; Capital Planning Capital Project 
Budgeting Policy 13.1.0; Capital Expenditures 
Practice 13.2.0; Purchasing Policy for Goods 
and Services Policy 20.1.0. 

  
DATE: October 25, 2023 
 

 
 
I. RECOMMENDATION  
That the Board of Trustees makes a motion to: 

1. Approve a purchase order agreement to Turf Star Western, for six (6) 
Greensmaster Felx 1021 mowers utilizing Sourcewell Contract Pricing, for 
the total amount of $109,404.48. 

  
 
II. BACKGROUND  
This purchase of the Toro Greensmaster Flex 1021 Mowers is part of the FY 
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23/24 Capital Improvement Program which has been approved by the Board of 
Trustees. The new equipment will be utilized by Golf Grounds Maintenance at 
the Championship Golf Course. The Fleet Superintendent has evaluated the 
various options and determined that the chosen equipment will best serve the 
District. 
 
The golf grounds maintenance equipment purchases are part of a 
comprehensive program to replace the maintenance equipment for use at the 
Championship and Mountain golf courses. This ongoing program replaces daily 
use equipment on a scheduled cycle identified by maintenance cost records, oil 
analysis, visual inspection and overall condition. This is a vital link in assuring 
quality turf and ground conditions at the District golf courses, allowing current 
Fleet Mechanic staffing levels to provide the service and support needed for 
operations. 
 
The six (6) Toro Greensmaster Flex 1021 Mowers to be purchased from Turf 
Star Western, are the replacement of the Toro Greens Mowers #797, #798, 
#799, #800, #801 and #802 at the Championship Course. The current green 
mowers are 6-years old and the cutting units have reached the end of their 
service lives.  The existing mowers would require extensive overhaul, component 
replacement, significant repair downtime and costs to meet the service levels 
required to maintain the putting greens at the Championship Golf Course. There 
is currently an inventory of parts for these mowers as other similar units are in 
service. 
 
III. BID RESULTS  
The Department of Treasury launched the Federal Strategic Sourcing Initiative 
(FSSI) in November 2005, requiring agencies to identify commodities that could 
be purchased more efficiently through strategic sourcing.  FSSI encourages 
cross-government collaboration and adoption of industry best practices. This 
allows the government to aggregate requirements; streamline processes; and 
leverage its buying power. As a result, best value and repeatable processes are 
created that can be used in any acquisition environment to drive down the cost of 
commonly purchased commodities. 
 
Sourcewell, (previously NJPA) authorized under the Minnesota State Statute, is a 
Minnesota-based municipal contracting agency that provides nationally 
leveraged, competitively solicited and cooperatively shared procurement 
contracts to its member agencies. They state that they combine the buying power 
of 50,000 government, education non-profit organizations and they hold 
hundreds of competitively solicited cooperative contracts. The organization’s 
mission is to assist in meeting the purchasing needs of clients in participating 
governmental units which could be better provided by the service cooperative 
than by the members themselves. The equipment proposed for purchase through 
Sourcewell was competitively solicited pricing and therefore Staff did not 
independently seek competitive bids. 
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Turf Star Western has exclusive Sourcewell contract sales rights for equipment 
brand and model. Consistent with the requirements of NRS 332.115.1.o, the 
purchase of supplies, materials, equipment or services that are available 
pursuant to an agreement with a vendor that has entered into an agreement with 
Soucewell or another federal governmental purchasing agency located within or 
outside this state are exempt from competitive bidding requirements. 
 
The District received six (6) separate quotes for the mowers. However, these six 
(6) quotes have been included in one purchase order and is included in 
Attachment 1.   
  

Description  Turf Star Quote # Price FY 23/24 Budget 
Greeenmaster Flex 1021 638873-00 $18,234.08 $18,500.00 
Greeenmaster Flex 1021 638874-00 $18,234.08 $18,500.00 
Greeenmaster Flex 1021 638875-00 $18,234.08 $18,500.00 
Greeenmaster Flex 1021 638876-00 $18,234.08 $18,500.00 
Greeenmaster Flex 1021 638877-00 $18,234.08 $18,500.00 
Greeenmaster Flex 1021 638878-00 $18,234.08 $18,500.00 

 Totals $109,404.48 $111,000.00 
  
  
 
IV. FINANCIAL IMPACT AND BUDGET  
Approval of the purchase order agreement with Turf Star Western for the six (6) 
Toro Greensmaster Flex 1021 Mowers will result in a combined expenditure of 
$109,404.48. The funding in support of these purchases is included in the 
FY23/24 Capital Improvement Budget; Fund: Community Services; Division: 
Golf; Project #: Rolling Stock;  
 
Replaced equipment will be disposed of through an equipment auction.  Although 
it is impossible to determine the exact revenue that will be generated from the 
sale, the estimated value of the Toro Green Mowers is $1,500 each. Revenues 
from equipment sales are credited to the area where the funds were appropriated 
for the original equipment purchase. 
 
V. ALTERNATIVES  
Defer or eliminate replacing this golf grounds maintenance equipment and incur 
higher maintenance cost and increased equipment down time or complete loss of 
equipment usage. 
 
VI. COMMENTS  
In conclusion; 

1. The six (6) Toro Greensmaster Flex 1021 Mowers, to be purchased from 
Turf Star Western, are the replacement of the Toro Greens Mowers #797, 
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#798, #799, #800, #801 and #802.  
2. The six (6) greens Toro Greensmaster Flex 1021 Mowers will result in a 

combined expenditure of $109,404.48. The funding in support of these 
purchases is included in the FY23/24 Capital Improvement Budget; Fund: 
Community Services; Division: Golf; Project #: Rolling Stock.  

3. The proposed equipment purchase through Turf Star Western is a 
purchase through Sourcewell in the amount of $109,404.48. 

4. The proposed purchase is below the planned, budgeted and funded 
amount by $1,595.52. 

5. The District will be utilizing a purchase order agreement provided by the 
District legal counsel, which includes the agreement between Sourcwell 
and Turf Star Western. 

6. The purchase agreement between the District and Turf Star Western has 
been approved by the District Legal Counsel. 

 
VII. BUSINESS IMPACT/BENEFIT  
This item is not a "rule" within the meaning of Nevada Revised Statutes, Chapter 
237, and does not require a Business Impact Statement.  
 
VIII. ATTACHMENTS  
1. Equipment Purchase Agreement_Turf Star Western 
 
IX. DECISION POINTS NEEDED FROM THE BOARD OF TRUSTEES  
That the Board of Trustees makes a motion to: 

1. Approve a purchase order agreement to Turf Star Western, for six (6) 
Greensmaster Flex 1021 mowers utilizing Sourcewell Contract Pricing, for 
the total amount of $109,404.48. 
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INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT 
EQUIPMENT PURCHASE AGREEMENT 

This Equipment Purchase Agreement (“Agreement”) is entered into as of October 26, 
2023, by and between the Incline Village General Improvement District, a Nevada general 
improvement district (“District”), and The Toro Company, dba Turf Star, Inc., a Delaware 
corporation with its principal place of business at  955 Beacon St, Brea, CA 92821 (“Contractor”).  
District and Contractor are sometimes individually referred to as “Party” and collectively as 
“Parties” in this Agreement. 

Section 1. DEFINITIONS. 

A. “Equipment” means all machinery, equipment, items, parts, materials, labor or 
other services, including design, engineering and installation services, provided by Contractor as 
specified in Exhibit “A,” attached hereto and incorporated herein by reference. 

B. “Delivery Date(s)” means that date or dates upon which the Equipment is to be 
delivered to District, ready for approval, testing and/or use as specified in Section 8, Schedule for 
Delivery. 

C. “Solicitation” means the procedure followed, per NRS 332.115 1. (o). Proof of such 
Solicitation is included as Exhibit “B,” Sourcewell Solicitation Number: RFP #031121, contract 
with The Toro Company. 

Section 2. MATERIALS AND WORKMANSHIP. 

When Exhibit “A” specifies machinery, equipment or material by manufacturer, model or 
trade name, no substitution will be made without District’s written approval.  Machinery, 
equipment or material installed in the Equipment without the approval required by this Section 2 
will be deemed to be defective material for purposes of Section 4.  Where machinery, equipment 
or materials are referred to in Exhibit “A” as equal to any particular standard, District will decide 
the question of equality.  When requested by District, Contractor will furnish District with the 
name of the manufacturer, the performance capabilities and other pertinent information necessary 
to properly determine the quality and suitability of any machines, equipment and material to be 
incorporated in the Equipment.  Material samples will be submitted at District’s request.   

Section 3. INSPECTIONS AND TESTS. 

District shall have the right to inspect and/or test the Equipment prior to acceptance.  If 
upon inspection or testing the Equipment or any portion thereof are found to be nonconforming, 
unsatisfactory, defective, of inferior quality or workmanship, or fail to meet any requirements or 
specifications contained in Exhibit “A,” then without prejudice to any other rights or remedies, 
District may reject the Equipment or exercise any of its rights under Section 4.Cection 4.C.  The 
inspection, failure to make inspection, acceptance of goods, or payment for goods shall not impair 
District’s right to reject nonconforming goods, irrespective of District’s failure to notify Contractor 
of a rejection of nonconforming goods or revocation of acceptance thereof or to specify with 
particularity any defect in nonconforming goods after rejection or acceptance thereof. 
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Section 4. WARRANTY. 

A. Contractor warrants that the Equipment will be of merchantable quality and free 
from defects in design, engineering, material and workmanship for a period of two (2) years, or 
such longer period as provided by a manufacturer’s warranty or set forth in Exhibit “A,” from the 
date of final written acceptance of the Equipment by District as required for final payment under 
Section 7.  Contractor further warrants that any services provided in connection with the 
Equipment will be performed in a professional and workmanlike manner and in accordance with 
the highest industry standards.   

B. Contractor further warrants that all machinery, equipment or process included in 
the Equipment will meet the performance requirements and specifications specified in Exhibit “A” 
and shall be fit for the purpose intended.  District’s inspection, testing, approval or acceptance of 
any such machinery, equipment or process will not relieve Contractor of its obligations under this 
Section 4.B.   

C. For any breach of the warranties contained in Section 4.A. and Section 4.B., 
Contractor will, immediately after receiving notice from District, at the option of District, and at 
Contractor’s own expense and without cost to District:  

1. Repair the defective Equipment; 

2. Replace the defective Equipment with conforming Equipment, F.O.B. 
District’s plant, office or other location of District where the Equipment was originally 
performed or delivered; or 

3. Repay to District the purchase price of the defective Equipment. 

If District selects repair or replacement, any defects will be remedied without cost 
to District, including but not limited to, the costs of removal, repair and replacement of the 
defective Equipment, and reinstallation of new Equipment.  All such defective Equipment that 
is so remedied will be similarly warranted as stated above.  In addition, Contractor will repair 
or replace other items of the Equipment which may have been damaged by such defects or the 
repairing of the same, all at its own expense and without cost to District. 

D. Contractor also warrants that the Equipment is free and clear of all liens and 
encumbrances whatsoever, that Contractor has a good and marketable title to same, and that 
Contractor owns or has a valid license for all of the proprietary technology and intellectual property 
incorporated within the Equipment.  Contractor agrees to indemnify, defend and hold District 
harmless against any and all third party claims resulting from the breach or inaccuracy of any of 
the foregoing warranties.  

E. In the event of a breach by Contractor of its obligations under this Section 4, District 
will not be limited to the remedies set forth in this Section 4, but will have all the rights and 
remedies permitted by applicable law. 
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Section 5. PRICES.

Unless expressly provided otherwise, all prices and fees specified in Exhibit “A,” attached 
hereto and incorporated herein by reference, are firm and shall not be subject to change without 
the written approval of District.  No extra charges of any kind will be allowed unless specifically 
agreed to in writing by District’s authorized representative. The total price shall include (i) all 
federal, state and local sales, use, excise, privilege, payroll, occupational and other taxes applicable 
to the Equipment furnished to District hereunder; and (ii) all charges for packing, freight and 
transportation to destination. The anticipated complete purchase price for this equipment is One
Hundred Nine Thousand Four Hundred Four Dollars and  Cents ($109,404. ).

Section 6. CHANGES.

District, at any time, by a written order, and without notice to any surety, may make 
changes in the Equipment, including but not limited to, District’s requirements and specifications.  
If such changes affect the cost of the Equipment or time required for its performance, an equitable 
adjustment will be made in the price or time for performance or both.  Any change in the price 
necessitated by such change will be agreed upon between District and Contractor and such change 
will be authorized by a change order document signed by District and accepted by Contractor.

Section 7. PAYMENTS.

A. Terms of payment are net thirty (30) days, less any applicable retention, after
receipt of final invoice.  Final payment shall be made by District after Contractor has satisfied all 
contractual requirements.  Payment of invoices shall not constitute acceptance of Equipment.  All 
invoices shall be sent to Ronnie Rector, Public Works Contracts Administrator, at rlr@ivgid.org.

B. Payments otherwise due may be withheld by District on account of defective
Equipment not remedied, liens or other claims filed, reasonable evidence indicating probable filing 
of liens or other claims, failure of Contractor to make payments properly to its subcontractors or 
for material or labor, the failure of Contractor to perform any of its other obligations under the 
Agreement, or to protect District against any liability arising out of Contractor’s failure to pay or 
discharge taxes or other obligations.  If the causes for which payment is withheld are removed, the 
withheld payments will be made promptly.  If the said causes are not removed within a reasonable 
period after written notice, District may remove them at Contractor’s expense.

C. Final payment for the Equipment, or any retention, will be made by District upon:

1. Written acceptance of the Equipment by District;

2. Delivery of all drawings and specifications, if required by District;

3. Delivery of executed full releases of any and all liens arising out of this
Agreement; and 

4. Delivery of an affidavit listing all persons who might otherwise be entitled
to file, claim or maintain a lien of any kind or character, and containing an averment that all of 
the said persons have been paid in full.  
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If any person refuses to furnish an actual release or receipt in full, Contractor may 
furnish a bond satisfactory to District to indemnify District against any claim or lien at no cost 
to District. 

D. Acceptance by Contractor of final payment pursuant to Section 7.C. will constitute 
a waiver, release and discharge of any and all claims and demands of any kind or character which 
Contractor then has, or can subsequently acquire against District, its successors and assigns, for or 
on account of any matter or thing arising out of, or in any manner connected with, the performance 
of this Agreement.  However, final payment by District will not constitute a waiver, release or 
discharge of any claims or demands which District then has, or can subsequently acquire, against 
Contractor, its successors and assigns, for or on account of any matter or thing arising out of, or in 
any manner connected with, the performance of this Agreement. 

Section 8. SCHEDULE FOR DELIVERY. 

A. The time of Contractor’s performance is of the essence for this Agreement.  The 
Equipment will be delivered on or before June 1, 2024.  Contractor must immediately notify 
District in writing any time delivery is behind schedule or may not be completed on schedule.  In 
addition to any other rights District may have under this Agreement or at law, Contractor shall pay 
District the sum of $100.00 per item of Equipment for each calendar day for which the item of 
Equipment is unavailable beyond the scheduled delivery date(s) specified above. 

B. In the event that the Equipment is part of a larger project or projects that require the 
coordination of multiple contractors or suppliers, then Contractor will fully cooperate in 
scheduling the delivery so that District can maximize the efficient completion of such project(s). 

Section 9. TAXES. 

A. Contractor agrees to timely pay all sales and use tax (including any value added or 
gross receipts tax imposed similar to a sales and use tax) imposed by any federal, state or local 
taxing authority on the ultimate purchase price of the Equipment provided under this Agreement.   

B. Contractor will withhold, and require its subcontractors, where applicable, to 
withhold all required taxes and contributions of any federal, state or local taxing authority which 
is measured by wages, salaries or other remuneration of its employees or the employees of its 
subcontractors.  Contractor will deposit, or cause to be deposited, in a timely manner with the 
appropriate taxing authorities all amounts required to be withheld. 

C. All other taxes, however denominated or measured, imposed upon the price of the 
Equipment provided hereunder, will be the responsibility of Contractor.  In addition, all taxes 
assessed by any taxing jurisdiction based on Contractor property used or consumed in the provision 
of the Equipment such as and including ad valorem, use, personal property and inventory taxes 
will be the responsibility of Contractor.  

D. Contractor will, upon written request, submit to District written evidence of any 
filings or payments of all taxes required to be paid by Contractor hereunder.   
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Section 10. INDEPENDENT CONTRACTOR. 

Contractor enters into this Agreement as an independent contractor and not as an employee 
of District.  Contractor shall have no power or authority by this Agreement to bind District in any 
respect.  Nothing in this Agreement shall be construed to be inconsistent with this relationship or 
status.  All employees, agents, contractors or subcontractors hired or retained by the Contractor 
are employees, agents, contractors or subcontractors of the Contractor and not of District.  District 
shall not be obligated in any way to pay any wage claims or other claims made against Contractor 
by any such employees, agents, contractors or subcontractors or any other person resulting from 
performance of this Agreement. 

Section 11. SUBCONTRACTS.  

Unless otherwise specified, Contractor must obtain District’s written permission before 
subcontracting any portion of the Equipment.  Except for the insurance requirements in Section 
14.A, all subcontracts and orders for the purchase or rental of supplies, materials or equipment, or 
any other part of the Equipment, will require that the subcontractor be bound by and subject to all 
of the terms and conditions of the Agreement.  No subcontract or order will relieve Contractor 
from its obligations to District, including, but not limited to Contractor’s insurance and 
indemnification obligations.  No subcontract or order will bind District.   

Section 12. TITLE AND RISK OF LOSS. 

Unless otherwise agreed, District will have title to, and risk of loss of, all completed and 
partially completed portions of the Equipment upon delivery, as well as materials delivered to and 
stored on District property which are intended to become a part of the Equipment.  However, 
Contractor will be liable for any loss or damage to the Equipment and/or the materials caused by 
Contractor or its subcontractors, their agents or employees, and Contractor will replace or repair 
said Equipment or materials at its own cost to the complete satisfaction of District.  
Notwithstanding the foregoing, in the event that the District has paid Contractor for all or a portion 
of the Equipment which remains in the possession of Contractor, then District shall have title to, 
and the right to take possession of, such Equipment at any time following payment therefor.  Risk 
of loss for any Equipment which remains in the possession of Contractor shall remain with 
Contractor until such Equipment has been delivered or District has taken possession thereof.  
Contractor will have risk of loss or damage to Contractor’s property used in the construction of 
the Equipment but which does not become a part of the Equipment. 

Section 13. INDEMNIFICATION. 

A. To the fullest extent permitted by law, Contractor shall defend, indemnify and hold 
the District, its officials, officers, employees, volunteers and agents free and harmless from any 
and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury, in law 
or equity, to property or persons, including wrongful death, in any manner arising out of or incident 
to any alleged acts, omissions, negligence or willful misconduct of Contractor, its officials, 
officers, employees, agents, subcontractors and subconsultants arising out of or in connection with 
the Equipment or the performance of this Agreement, including without limitation the payment of 
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all consequential damages and attorneys’ fees and other related costs and expenses except such 
loss or damage which was caused by the sole negligence or willful misconduct of the District.   

B. Contractor’s defense obligation for any and all such aforesaid suits, actions or other 
legal proceedings of every kind that may be brought or instituted against the District, its officials, 
officers, employees, agents or volunteers shall be at Contractor’s own cost, expense and risk.  
Contractor shall pay and satisfy any judgment, award or decree that may be rendered against 
District or its officials, officers, employees, agents or volunteers, in any such suit, action or other 
legal proceeding.  Contractor shall reimburse District and its officials, officers, employees, agents 
and/or volunteers, for any and all legal expenses and costs incurred by each of them in connection 
therewith or in enforcing the indemnity herein provided. 

C. Contractor’s obligation to indemnify shall not be restricted to insurance proceeds, 
if any, received by the District, its officials, officers, employees, agents or volunteers. 

Section 14. INSURANCE. 

A. General.  Contractor shall take out and maintain: 

1. Commercial General Liability Insurance, of at least $1,000,000 per 
occurrence/ $2,000,000 aggregate for bodily injury, personal injury and property damage;   

2. Automobile Liability Insurance for bodily injury and property damage 
including coverage for owned, non-owned and hired vehicles, of at least $1,000,000 per 
accident for bodily injury and property damage; 

3. Workers’ Compensation in compliance with applicable statutory 
requirements; and 

4. If Contractor is also the manufacturer of any equipment included in the 
Equipment, Contractor shall carry Product Liability and/or Errors and Omissions Insurance 
which covers said equipment with limits of not less than $1,000,000.   

B. Additional Insured; Primary; Waiver of Subrogation; No Limitation on Coverage.  
The policies required under this Section shall give District, its officials, officers, employees, agents 
or volunteers additional insured status.  Such policies shall contain a provision stating that 
Contractor’s policy is primary insurance and that any insurance, self-insurance or other coverage 
maintained by the District or any additional insureds shall not be called upon to contribute to any 
loss, and shall contain or be endorsed with a waiver of subrogation in favor of the District, its 
officials, officers, employees, agents, and volunteers.  The limits set forth herein shall apply 
separately to each insured against whom claims are made or suits are brought, except with respect 
to the limits of liability.  Requirements of specific coverage or limits contained in this section are 
not intended as a limitation on coverage, limits, or other requirement, or a waiver of any coverage 
normally provided by any insurance.  Any available coverage shall be provided to the parties 
required to be named as additional insured pursuant to this Agreement. 

C. Insurance Carrier.  All insurance required under this Section is to be placed with 
insurers with a current A.M. Best’s rating no less than A-VII, licensed to do business in Nevada, 
and satisfactory to the District. 
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D. Evidence of Insurance.  Contractor shall furnish District with original certificates 
of insurance and endorsements effecting coverage required by the Agreement.  The certificates 
and endorsements for each insurance policy shall be signed by a person authorized by that insurer 
to bind coverage on its behalf, and shall be on forms supplied or approved by the District.  All 
certificates and endorsements must be received and approved by the District before delivery 
commences.  The District reserves the right to require complete, certified copies of all required 
insurance policies, at any time. 

E. Subcontractors.  All subcontractors shall meet the requirements of this Section 
before commencing work.  In addition, Contractor shall include all subcontractors as insureds 
under its policies or shall furnish separate certificates and endorsements for each subcontractor.  
All coverages for subcontractors shall be subject to all of the requirements stated herein. 

F. Freight.  Contractor shall ensure that third party shippers contracted by Contractor 
have adequate insurance coverage for the shipped Equipment. 

Section 15. LIENS. 

A. Contractor, subcontractors and suppliers will not make, file or maintain a 
mechanic’s or other lien or claim of any kind or character against the Equipment, for or on account 
of any labor, materials, fixtures, tools, machinery, equipment, or any other things furnished, or any 
other work done or performance given under, arising out of, or in any manner connected with the 
Agreement (such liens or claims referred to as “Claims”); and Contractor, subcontractor and 
suppliers expressly waive and relinquish any and all rights which they now have, or may 
subsequently acquire, to file or maintain any Claim and Contractor, subcontractor and suppliers 
agree that this provision waiving the right of Claims will be an independent covenant. 

B. Contractor will save and hold District harmless from and against any and all Claims 
that may be filed by a subcontractor, supplier or any other person or entity and Contractor will, at 
its own expense, defend any and all actions based upon such Claims and will pay all charges of 
attorneys and all costs and other expenses arising from such Claims. 

Section 16. TERMINATION OF AGREEMENT BY DISTRICT. 

A. Should Contractor at any time refuse or fail to deliver the Equipment with 
promptness and diligence, or to perform any of its other obligations under the Agreement, District 
may terminate Contractor’s right to proceed with the delivery of the Equipment by written notice 
to Contractor.  In such event District may obtain the Equipment by whatever method it may deem 
expedient, including the hiring of another contractor or other contractors and, for that purpose, 
may take possession of all materials, machinery, equipment, tools and appliances and exercise all 
rights, options and privileges of Contractor.  In such case Contractor will not be entitled to receive 
any further payments until the Equipment is delivered.  If District’s cost of obtaining the 
Equipment, including compensation for additional managerial and administrative services, will 
exceed the unpaid balance of the Agreement, Contractor will be liable for and will pay the 
difference to District. 

B. District may, for its own convenience, terminate Contractor’s right to proceed with 
the delivery of any portion or all of the Equipment by written notice to Contractor.  Such 
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termination will be effective in the manner specified in such notice, will be without prejudice to 
any claims which District may have against Contractor, and will not affect the obligations and 
duties of Contractor under the Agreement with respect to portions of the Equipment not terminated.

C. On receipt of notice under Section 16.B., Contractor will, with respect to the portion
of the Equipment terminated, unless the notice states otherwise, 

1. Immediately discontinue such portion of the Equipment and the placing of
orders for materials, facilities, and supplies in connection with the Equipment, 

2. Unless otherwise directed by District, make every reasonable effort to
procure cancellation of all existing orders or contracts upon terms satisfactory to District; and 

3. Deliver only such portions of the Equipment which District deems
necessary to preserve and protect those portions of the Equipment already in progress and to 
protect material, plant and equipment at the Equipment site or in transit to the Equipment site.

D. Upon termination pursuant to Section 16.B., Contractor will be paid a pro rata
portion of the compensation in the Agreement for any portion of the terminated Equipment already 
delivered, including material and services for which it has made firm contracts which are not 
canceled, it being understood that District will be entitled to such material and services.  Upon 
determination of the amount of said pro rata compensation, District will promptly pay such amount 
to Contractor upon delivery by Contractor of the releases of liens and affidavit, pursuant to Section 
7.C.

Section 17. MISCELLANEOUS PROVISIONS.

A. Delivery of Notices.  All notices permitted or required under this Agreement shall
be given to the respective parties at the following address or at such other address as the respective 
parties may provide in writing for this purpose:

DISTRICT:

Incline Village General Improvement District 
893 Southwood Blvd.
Incline Village, NV 89451 
Attn:  Kate Nelson,  Dir. Of Public 
Works

CONTRACTOR:

The Toro Company
8111 Lyndale Avenue South
Bloomington, MN 55420
Attn: Don Kittilsen

Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S.  Mail, first class postage prepaid and addressed to the party at
its applicable address.  Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

B. Assignment or Transfer.  Contractor shall not assign or transfer any interest in this
Agreement whether by assignment or novation, without the prior written consent of the District, 
which will not be unreasonably withheld.  Provided, however, that claims for money due or to 
become due Contractor from the District under this Agreement may be assigned to a financial 
institution or to a trustee in bankruptcy, without such approval.  Notice of any assignment or 
transfer, whether voluntary or involuntary, shall be furnished promptly to the District.
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C. Successors and Assigns.  This Agreement shall be binding on the successors and 
assigns of the Parties. 

D. Amendment; Modification.  No supplement, modification or amendment of this 
Agreement shall be binding unless executed in writing and signed by both Parties. 

E. Waiver.  No waiver of any default shall constitute a waiver of any other default or 
breach, whether of the same or other covenant or condition.  No waiver, benefit, privilege or 
service voluntarily given or performed by a Party shall give the other Party any contractual rights 
by custom, estoppel or otherwise. 

F. Governing Law.  This Agreement shall be governed by the laws of the State of 
Nevada.  Venue shall be in Washoe County. 

G. Interpretation.  Since the Parties or their agents have participated fully in the 
preparation of this Agreement, the language of this Agreement shall be construed simply, 
according to its fair meaning, and not strictly for or against any Party. 

H. No Third Party Beneficiaries.  There are no intended third party beneficiaries of 
any right or obligation assumed by the Parties. 

I. Authority to Enter Agreement.  Each Party warrants that the individuals who have 
signed this Agreement have the legal power, right and authority to make this Agreement and bind 
each respective Party. 

J. Invalidity; Severability.  If any portion of this Agreement is declared invalid, illegal 
or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shall 
continue in full force and effect. 

K. Counterparts.  This Agreement may be signed in counterparts, each of which shall  
constitute an original. 

L. District’s Right to Employ Other Contractors.  District reserves its right to employ 
other contractors in connection with the Equipment.  

M. Entire Agreement.  This Agreement constitutes the entire agreement between the 
Parties relative to the Equipment specified herein.  There are no understandings, agreements, 
conditions, representations, warranties or promises with respect to this Agreement, except those 
contained in or referred to in the writing. 

N. Limitation of Liability.  In no event shall this Agreement be interpreted to waive 
the limitations of liability applicable to the District set forth in NRS Chapter 41 or other applicable 
law. 

O. Whistleblower Provisions. This Agreement is not intended to and will not preclude 
Consultant’s employees from exercising available rights under the District’s Whistleblower Policy 
and associated procedures for reporting suspected misconduct, as that term is defined in the 

Page 220 of 309



10

Whistleblower Policy. All reports of suspected misconduct will be handled by the District in 
accordance with the Whistleblower Policy.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day 
and year first above written.

OWNER: 
INCLINE VILLAGE G. I. D.

CONTRACTOR:  
Turf Star, Inc.

Agreed to: Agreed to:

By: By:
Kate Nelson, P. E. 

 Director of Public Works 
Signature of Authorized Agent

Print or Type Name and Title

Date

Reviewed as to Form:
Date

Joshua Nelson
District General Counsel

Date

Signature of Authorized A

Territory Sales Manager

10/13/23
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EQUIPMENT QUOTES 
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Date: September 14, 2023
Quotation for Incline Village Gen Improv

Quote No:638873-00

1 | P a g e

Prepared For: Travis Riley Quote No: 638873-00
Incline Village Gen Improv iQuote No: 135429
931 Fairway Blvd
Incline Village, NV  89451

Sales Person: Don Kittilsen
don.kittilsen@turfstar.com
(916) 709-7104

Sourcewell Pricing, 
Incline Village General Improvement District Sourcewell Number is 91417

Quoted price is good through FY2024 and quoted unit is in stock

Summary
Configuration Name Qty Unit Price Sub Total Sales Tax            Total

 010-Greenmaster Flex 1021 1 $18,234.08 $18,234.08 $0.00 $18,234.08

Totals: $18,234.08 $0.00 $18,234.08
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Date: September 14, 2023
Quotation for Incline Village Gen Improv

Quote No:638873-00

2 | P a g e

Configuration Product Details
010-Greenmaster Flex 1021

Model Product Description Qty Unit Price Extended Sales Tax       Total  

04860 Greenmaster Flex 1021 1 $9,650.16 $9,650.16 $0.00 $9,650.16

04864 14blade 21in Flex ES CU 1 $5,139.42 $5,139.42 $0.00 $5,139.42

04027 Narrow Wiehle Roller Asm 1 $446.94 $446.94 $0.00 $446.94

04648 Univ Groomer Drive Newgen DPA Greens CU 1 $2,010.06 $2,010.06 $0.00 $2,010.06

04802 21in Twin Tip Groomer 1 $797.16 $797.16 $0.00 $797.16

115-1881 BEDKNIFE-EDGEMAX, TOURNA MENT (21IN GR) 2 $95.17 $190.34 $0.00 $190.34

Totals: $18,234.08
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Date: September 14, 2023
Quotation for Incline Village Gen Improv

Quote No:638874-00

1 | P a g e

Prepared For: Travis Riley Quote No: 638874-00
Incline Village Gen Improv iQuote No: 135154
231 9airF aw ylvB
Incline Villaged , V  N2481

Sales Person: Don Kittilsen
Bon.kittilsen@turfstar.com
(2156 ) 720) 174

Sourcewell Pricing,
Incline Village General Improvement District Sourcewell Number is 91417

Quoted price is good through FY2024 and quoted unit is in stock

Summary
Configuration Name Qty Unit Price Sub Total Sales Tax            Total

 010-Greenmaster Flex 1021 1 - 1Nd$34.7N - 1Nd$34.7N - 7.77 - 1Nd$34.7N

Totals: $18,234.08 $0.00 $18,234.08
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Date: September 14, 2023
Quotation for Incline Village Gen Improv

Quote No:638874-00

$ | P a g e

Configuration Product Details
010-Greenmaster Flex 1021

Model Product Description Qty Unit Price Extended Sales Tax       Total  

74N57 Greenmaster 9lex 17$1 1 - 2d587.15 - 2d587.15 - 7.77 - 2d587.15

74N54 14blaBe $1in 9lex ES CU 1 - 8d132.4$ - 8d132.4$ - 7.77 - 8d132.4$

747$) , arroF  Wiehle Roller Asm 1 - 445.24 - 445.24 - 7.77 - 445.24

7454N Univ Groomer Drive , eF gen DPA Greens CU 1 - $d717.75 - $d717.75 - 7.77 - $d717.75

74N7$ $1in TF in Tip Groomer 1 - ) 2) .15 - ) 2) .15 - 7.77 - ) 2) .15

11801NN1 yEDK, I9E0EDGEMAXd TOUR, A ME, T ($1I,  GR6 $ - 28.1) - 127.34 - 7.77 - 127.34

Totals: $18,234.08
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Date: September 14, 2023
Quotation for Incline Village Gen Improv

Quote No:638875-00

1 | P a g e

Prepared For: Travis Riley Quote No: 638875-00
Incline Village Gen Improv iQuote No: 135154
231 9airF aw ylvB
Incline Villaged , V  N2841

Sales Person: Don Kittilsen
Bon.kittilsen@turfstar.com
(2156 ) 720) 178

Sourcewell Pricing,
Incline Village General Improvement District Sourcewell Number is 91417

Quoted price is good through FY2024 and quoted unit is in stock

Summary
Configuration Name Qty Unit Price Sub Total Sales Tax            Total

 010-Greenmaster Flex 1021 1 - 1Nd$38.7N - 1Nd$38.7N - 7.77 - 1Nd$38.7N

Totals: $18,234.08 $0.00 $18,234.08
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Date: September 14, 2023
Quotation for Incline Village Gen Improv

Quote No:638875-00

$ | P a g e

Configuration Product Details
010-Greenmaster Flex 1021

Model Product Description Qty Unit Price Extended Sales Tax       Total  

78N57 Greenmaster 9lex 17$1 1 - 2d547.15 - 2d547.15 - 7.77 - 2d547.15

78N58 18blaBe $1in 9lex ES CU 1 - 4d132.8$ - 4d132.8$ - 7.77 - 4d132.8$

787$) , arroF  Wiehle Roller Asm 1 - 885.28 - 885.28 - 7.77 - 885.28

7858N Univ Groomer Drive , eF gen DPA Greens CU 1 - $d717.75 - $d717.75 - 7.77 - $d717.75

78N7$ $1in TF in Tip Groomer 1 - ) 2) .15 - ) 2) .15 - 7.77 - ) 2) .15

11401NN1 yEDK, I9E0EDGEMAXd TOUR, A ME, T ($1I,  GR6 $ - 24.1) - 127.38 - 7.77 - 127.38

Totals: $18,234.08
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Date: September 14, 2023
Quotation for Incline Village Gen Improv

Quote No:638876-00

1 | P a g e

Prepared For: Travis Riley Quote No: 638876-00
Incline Village Gen Improv iQuote No: 135155
431 2air9 aF wlvy
Incline VillageB d V  , 4N81

Sales Person: Don Kittilsen
yon.kittilsen@turfstar.com
(4156 ) 740) 17N

Sourcewell Pricing,
Incline Village General Improvement District Sourcewell Number is 91417

Quoted price is good through FY2024 and quoted unit is in stock

Summary
Configuration Name Qty Unit Price Sub Total Sales Tax            Total

 010-Greenmaster Flex 1021 1 - 1, B$3N.7, - 1, B$3N.7, - 7.77 - 1, B$3N.7,

Totals: $18,234.08 $0.00 $18,234.08
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Date: September 14, 2023
Quotation for Incline Village Gen Improv

Quote No:638876-00

$ | P a g e

Configuration Product Details
010-Greenmaster Flex 1021

Model Product Description Qty Unit Price Extended Sales Tax       Total  

7N, 57 Greenmaster 2lex 17$1 1 - 4B587.15 - 4B587.15 - 7.77 - 4B587.15

7N, 5N 1Nblaye $1in 2lex ES CU 1 - 8B134.N$ - 8B134.N$ - 7.77 - 8B134.N$

7N7$) d arro9  Wiehle Roller Asm 1 - NN5.4N - NN5.4N - 7.77 - NN5.4N

7N5N, Univ Groomer Drive d e9 gen DPA Greens CU 1 - $B717.75 - $B717.75 - 7.77 - $B717.75

7N, 7$ $1in T9 in Tip Groomer 1 - ) 4) .15 - ) 4) .15 - 7.77 - ) 4) .15

11801, , 1 wEDKd I2E0EDGEMAXB TOURd A MEd T ($1Id  GR6 $ - 48.1) - 147.3N - 7.77 - 147.3N

Totals: $18,234.08

Page 230 of 309



Date: September 14, 2023
Quotation for Incline Village Gen Improv

Quote No:638877-00

1 | P a g e

Prepared For: Travis Riley Quote No: 638877-00
Incline Village Gen Improv iQuote No: 135154
231 9airF aw ylvB
Incline Villaged , V  N28D1

Sales Person: Kon t issil. en
Bonk@issil. enu sf r(. sarkcom
6215) 47204178

Sourcewell Pricing,
Incline Village General Improvement District Sourcewell Number is 91417

Quoted price is good through FY2024 and quoted unit is in stock

Summary
Configuration Name Qty Unit Price Sub Total Sales Tax            Total

 010-Greenmaster Flex 1021 1 - 1Nd$38k7N - 1Nd$38k7N - 7k77 - 1Nd$38k7N

Totals: $18,234.08 $0.00 $18,234.08
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Date: September 14, 2023
Quotation for Incline Village Gen Improv

Quote No:638877-00

$ | P a g e

Configuration Product Details
010-Greenmaster Flex 1021

Model Product Description Qty Unit Price Extended Sales Tax       Total  

78N57 Greenma. ser 9lex 17$1 1 - 2d5D7k15 - 2d5D7k15 - 7k77 - 2d5D7k15

78N58 18blaBe $1in 9lex ES CU 1 - Dd132k8$ - Dd132k8$ - 7k77 - Dd132k8$

787$4 , arroF  Wiehle Roller A. m 1 - 885k28 - 885k28 - 7k77 - 885k28

7858N Univ Groomer Krive , eF gen KPA Green.  CU 1 - $d717k75 - $d717k75 - 7k77 - $d717k75

78N7$ $1in TF in Tip Groomer 1 - 424k15 - 424k15 - 7k77 - 424k15

11D01NN1 yEKt , I9E0EKGEMAXd TOUR, A ME, T 6$1I,  GR) $ - 2Dk14 - 127k38 - 7k77 - 127k38

Totals: $18,234.08
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Date: September 14, 2023
Quotation for Incline Village Gen Improv

Quote No:638878-00

1 | P a g e

Prepared For: Travis Riley Quote No: 638878-00
Incline Village Gen Improv iQuote No: 135154
231 9airF aw ylvB
Incline Villaged , V  42N81

Sales Person: Don Kittilsen
Bon.kittilsen@turfstar.com
(2156 ) 720) 17N

Sourcewell Pricing,
Incline Village General Improvement District Sourcewell Number is 91417

Quoted price is good through FY2024 and quoted unit is in stock

Summary
Configuration Name Qty Unit Price Sub Total Sales Tax            Total

 010-Greenmaster Flex 1021 1 - 14d$3N.74 - 14d$3N.74 - 7.77 - 14d$3N.74

Totals: $18,234.08 $0.00 $18,234.08
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Date: September 14, 2023
Quotation for Incline Village Gen Improv

Quote No:638878-00

$ | P a g e

Configuration Product Details
010-Greenmaster Flex 1021

Model Product Description Qty Unit Price Extended Sales Tax       Total  

7N457 Greenmaster 9lex 17$1 1 - 2d587.15 - 2d587.15 - 7.77 - 2d587.15

7N45N 1NblaBe $1in 9lex ES CU 1 - 8d132.N$ - 8d132.N$ - 7.77 - 8d132.N$

7N7$) , arroF  Wiehle Roller Asm 1 - NN5.2N - NN5.2N - 7.77 - NN5.2N

7N5N4 Univ Groomer Drive , eF gen DPA Greens CU 1 - $d717.75 - $d717.75 - 7.77 - $d717.75

7N47$ $1in TF in Tip Groomer 1 - ) 2) .15 - ) 2) .15 - 7.77 - ) 2) .15

11801441 yEDK, I9E0EDGEMAXd TOUR, A ME, T ($1I,  GR6 $ - 28.1) - 127.3N - 7.77 - 127.3N

Totals: $18,234.08
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Superior putting
starts with superior cutting.

Call your Toro distributor at 800-803-8676©2020 The Toro Company. All rights reserved. Rev. 1/20

F E A T U R E S

Greensmaster® Flex™ 1018/1021
W A L K  G R E E N S M O W E R S

The new Toro Flex Series mowers deliver the new standard of pristine greens that top 

courses demand. Offering the choice of 18” (45.7 cm) or 21” (53.3 cm) width of cut, the 

Greensmaster Flex 1018 and Flex 1021 models include a patented Flex suspension. 

This allows the cutting unit to easily follow the contours of the green – delivering a 

superior quality of cut. Both models boast new innovative controls and design features 

that synchronize the operator and the machine to help 

eliminate operator influences on cut consistency. The new 

Greensmasters feature a telescoping loop handle that 

customizes in seconds to an individual operator’s size 

for comfort and reduced fatigue, ensuring a consistent, 

immaculate cut. These units are designed for minimal 

maintenance and a long, productive life to save labor 

and operational costs.

EdgeSeries™ Reels

Greensmaster Flex 1018/1021 
Common Features:

– Heavy-duty, 3.5 hp (2.6 kW) Honda® engine 

for optimal power

– Patented Flex Suspension with proven 

DPA Cutting Unit technology

– Multiple, easy to configure clip rate settings

– Telescoping loop handle design with 

combined operational and safety bail

– Operational bail allows slowing down 

or a complete stop in tight turns without 

disengaging traction

– Rubber-mounted handle to reduce 

oscillation motion from walking for cutting 

consistency

– No greasing requirement and modular 

deigns for labor saving maintenance

– Choice of cutting units (11 and 14-blade) 

to accommodate different cutting heights

– Excellent balance for superior tracking 

and easy turn around

– Squeeze service / parking brake for 

enhanced control 

– Traction drive release lever for easy 

movement while the mower is off

– Tool-free cutting unit removal 

Greensmaster Flex 1018:

– 18-inch (45.7 cm) width of cut

– Narrow mowing swath for narrow striping 

and superior ground-following over 

undulations

– Choose 11-blade or 14-blade reel provides a 

smooth, consistent cut resulting in superior 

ball roll

Greensmaster Flex 1021:

– 21-inch (53.3 cm) width of cut

– Superior quality of cut and reliable 

performance

– Choose 11-blade or 14-blade reel for 

superior performance in any mowing 

condition
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2Rev. 1/20

* Specifications and design subject to change without notice. Products depicted in 

this literature are for demonstration purposes only. Actual products offered for sale 

may vary in use, design, required attachments and safety features. Consult your local 

Toro Distributor. The Greensmaster Flex 1018 & 1021 are 

manufactured in Tomah, WI  ISO 9002 

Certified Plant.

Greensmaster® Flex™ 1018 & 1021 Specifications*

GREENSMASTER FLEX 1018, MODEL 04850 GREENSMASTER FLEX 1021, MODEL 04860

ENGINE Honda GX120 - 3.5 hp (2.6 kW) @3600 rpm, gasoline with integral lighting coil.

FUEL CAPACITY 2.1 qts (2L)

FRAME Fully modular design allows quick disassembly for service / maintenance of all major components.

TRACTION DRIVE Full gear drive transmission with integral traction differential and traction drive disconnect to ease movement during service/maintenance  operations.                                                                                                              
Interchangeable drum drive gear cases.

TRACTION DRUM Tapered traction drum for improved after cut appearance.

GROUND SPEED Mowing Speed: 2.0 mph (3.2 km/h) to 3.5 mph (5.6 km/h)              Transport Speed: 5.3 mph (8.5 km/h)

CLUTCH Externally-mounted two sided dry disc clutch actuated by dual motion bail.

BRAKE Service/parking – band type.

CUTTING UNIT DRIVE Quick-change dual-speed gear drive, combined with positive drive belt – 4 possible reel speeds/clip settings.

CUTTING UNIT ATTACHMENT Tool-free cutting unit removal for service/maintenance or cutting unit exchange for different uses.

CUTTING UNIT OPTIONS 11-blade cutting unit     14-blade cutting unit

CONTROLS Engine mounted: recoil starter, choke, fuel shutoff.  
Handle mounted: on/off switch, throttle lever, dual motion traction / safety bail, reel engage lever, service/park brake lever, hour meter, light switch (optional).

HANDLE Loop handle with telescoping adjustment with 5" (12.7 cm) total travel, rubber isolated to minimize operator influence during mowing.

TRANSPORT TIRES / KICKSTAND Optional – Two, quick-detachable pneumatic tires (3.00X3.25-6). Kickstand is standard.

WIDTH OF CUT 18" (45.7 cm) 21" (53.3 cm)

HEIGHT OF CUT RANGE
For Greens: (Spacer Position One)  0.062" to 0.250" (1.5 mm to 6 mm) 

For Tees: (Spacer Position Two)  0.125" to 0.500" (3 mm to 12 mm) 
High Height of Cut Kit:  0.375 to 1.00" (9 mm to 25 mm)

WEIGHT 267 lbs (121 kg) with 11-blade cutting unit, aluminum Wiehle roller. 275 lbs (125 kg) with 11-blade cutting unit, aluminum Wiehle roller.

MAINTENANCE REQUIREMENTS No daily greasing required.

CERTIFICATION Designed in accordance to applicable ANSI and CE specifications. 

WARRANTY Two-year limited warranty. Refer to the Operator’s Manual for further details.

GREENSMASTER FLEX 1021 ACCESSORIESGREENSMASTER FLEX 1018 ACCESSORIES

GROOMER OPTIONS

04648 Universal Groomer Drive

04802 Twin Tip Groomer Blade ASM

04270 Grooming Brush  – Soft

04271 Grooming Brush  – Stiff

CUTTING UNITS & REEL OPTIONS

04863 11-Blade Flex ES Cutting Unit

04864 14-Blade Flex ES Cutting Unit

SCRAPER OPTIONS

125-3503 Narrow Wiehle Roller Scraper Kit

115-7377 Narrow Wiehle Roller Scraper/Brush Kit

125-3504 Wide Wiehle Roller Scraper Kit

115-7378 Wide Wiehle Roller Scraper/Brush Kit

125-3505 Smooth Roller Scraper Kit

115-7379 Smooth Roller Scraper/Brush Kit

ROLLER OPTIONS

04027 Narrow Wiehle Roller ASM

04825 Wide Wiehle Roller ASM

04815 Full Roller ASM

04028 Paspalum Roller ASM

04029 Extended Narrow Wiehle Roller ASM

04249 Split Full Roller ASM

04250 Split Narrow Wiehle Roller ASM

107-3510 Narrow Wiehle Roller ASM – Steel

115-7361 Roller Extension Kit

CUTTING UNITS & REEL OPTIONS

04853 11-Blade Flex ES Cutting Unit

04854 14-Blade Flex ES Cutting Unit

BEDKNIFE OPTIONS

117-1530 EdgeMaxTM  Microcut Bedknife

110-2300 Extended Microcut Bedknife

110-2301 Lowcut Bedknife

117-1532 EdgeMaxTM  Tournament Bedknife

139-4318 EdgeMaxTM  Short Microcut Bedknife

139-4319 EdgeMaxTM  Short Tournament Bedknife

98-7260 Tournament Bedknife

98-7261 Microcut Bedknife

ROLLER OPTIONS

04026 Narrow Wiehle Roller ASM

140-3441 Wide Wiehle Roller ASM

04814 Full Roller ASM

140-9214 Extended Narrow Wiehle Roller ASM

115-7361 Roller Extension Kit

TRACTION UNIT ACCESSORIES

04135 LED Light Kit

04136 Push Broom Kit

04123 Wheel Kit

139-4342 Backlap Access Kit

139-4369 Wireless Hour Meter

TRACTION UNIT ACCESSORIES

04135 LED Light Kit

04136 Push Broom Kit

04123 Wheel Kit

139-4342 Backlap Access Kit

139-4369 Wireless Hour Meter

SCRAPER/BRUSH OPTIONS

120-9615 Narrow Wiehle Roller Scraper Kit

120-9621 Narrow Wiehle Roller Scraper/Brush Kit

120-9616 Wide Wiehle Roller Scraper Kit

120-9622 Wide Wiehle Roller Scraper/Brush Kit

120-9617 Smooth Roller Scraper Kit

120-9623 Smooth Roller Scraper/Brush Kit

GROOMER OPTIONS

04648 Universal Groomer Drive

04801 Twin Tip Groomer Blade ASM

04268 Grooming Brush – Soft

04269 Grooming Brush – Stiff

TOOLS AND MAINTENANCE OPTIONS

04399 Turf Evaluator

125-5610 Paper – Reel

125-5611 Shim – Reel

94-9010 Height of Cut Adjustment Bar

131-6828 Angle Indicator

131-6829 Mount-Angle Indicator

TOOLS AND MAINTENANCE OPTIONS

04399 Turf Evaluator

125-5610 Paper – Reel

125-5611 Shim – Reel

94-9010 Height of Cut Adjustment Bar

131-6828 Angle Indicator

131-6829 Mount-Angle Indicator

BEDKNIFE OPTIONS

115-1880 EdgeMaxTM  Microcut Bedknife

108-4303 Extended Microcut Bedknife

108-4302 Extended Tournament Bedknife

115-1881 EdgeMaxTM  Tournament Bedknife

139-4320 EdgeMaxTM  Short Microcut Bedknife

139-4321 EdgeMaxTM  Short Tournament Bedknife

63-8610 Fairway Bedknife

93-4262 Microcut Bedknife

93-4263 Tournament Bedknife

93-4264 Low Cut Bedknife

94-6392 High Cut Bedknife

Page 236 of 309



 

 Exhibit B  

EXHIBIT “B” 
SOURCEWELL SOLICITATION NUMBER: RFP #031121, CONTRACT WITH THE TORO COMPANY 
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Solicitation Number: RFP #031121 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and The Toro Company, 8111 Lyndale Avenue South, Bloomington, MN  
55420 (Vendor). 

  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to federal, 
state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Grounds Maintenance Equipment, Attachments, and 
Accessories with Related Services from which Vendor was  awarded a contract.     

  
Vendor desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires April 30, 2025, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended up to one additional 
one-year period upon request of Sourcewell and with written agreement by Vendor. 
 
C. SURVIVAL OF TERMS. Articles 11 through 14 survive the expiration or cancellation of this 
Contract.  
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 

Page 238 of 309



031121-TTC 
 

Rev. 10/2020                           2 
 

All Equipment and Products provided under this Contract must be new/current model.  Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly indicated in 
Vendor’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended for the duration of 
Vendor’s written warranty for such item. Other than the warranties in this paragraph and 
Vendor’s express written warranty for its product, Vendor expressly disclaims all other 
warranties, express or implied. Vendor agrees to work with its dealers and distributors to assist 
the Participating Entity in reaching a resolution in any dispute over warranty terms with the 
manufacturer.  Any manufacturer’s warranty that is effective past the expiration of the 
Vendor’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution, Vendor will 
make available to Sourcewell a means to validate or authenticate Vendor’s authorized dealers, 
distributors, and/or resellers relative to the Equipment, Products, and Services related to this 
Contract. This list may be updated from time-to-time and is incorporated into this Contract by 
reference. It is the Vendor’s responsibility to ensure Sourcewell receives the most current 
version of this list.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s 
Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Vendor must permit the Equipment and Products to be 
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returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. 
   
Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Participating Entity will notify the Vendor as soon 
as possible and the Vendor will replace nonconforming Equipment and Products with 
conforming Equipment and Products that are acceptable to the Participating Entity. 
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Vendor with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
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 Include a complete restatement of pricing documentation in Microsoft Excel with the 
effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will become an amendment 
to this Contract and be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Vendor understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Vendor is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in 
a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Vendor that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Vendor. Typically, a Participating Entity will issue an order directly to Vendor. If a Participating 
Entity issues a purchase order, it may use its own forms, but the purchase order should clearly 
note the applicable Sourcewell contract number. All Participating Entity orders under this 
Contract must be issued prior to expiration of this Contract; however, Vendor performance, 
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Participating Entity payment, and any applicable warranty periods or other Vendor or 
Participating Entity obligations may extend beyond the term of this Contract.  
 
Vendor’s acceptable forms of payment are included in Attachment A.  Participating Entities will 
be solely responsible for payment and Sourcewell will have no liability for any unpaid invoice of 
any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Vendor, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entitles may require the use of a 
Participating Addendum; the terms of which will be worked out directly between the 
Participating Entity and the Vendor.  Any negotiated additional terms and conditions must 
never be less favorable to the Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements (such as e-commerce specifications, 
specialized delivery requirements, or other specifications and requirements) not addressed in 
this Contract, the Participating Entity and the Vendor may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Vendor in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the goods to be purchased; 
2. Federal,  state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements; or 
3. Vendor commits any material breach of this Contract or the additional terms agreed to 
between the Vendor and a Participating Entity. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
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 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, supply issues, customer issues, and any other 
necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract 
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).  
 
The Report must contain the following fields: 
 

 Customer Name (e.g., City of Staples Highway Department); 
 Customer Physical Street Address; 
 Customer City; 
 Customer State/Province; 
 Customer Zip Code; 
 Customer Contact Name; 
 Customer Contact Email Address; 
 Customer Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Vendor. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Vendor may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Vendor will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Vendor’s name and Sourcewell-assigned contract number in the memo; and must be 
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mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 
Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s 
Authorized Representative changes at any time during this Contract, Vendor must promptly 
notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Agreement are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or 
obligations under this Contract without the prior consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld.     
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties.   
 
D. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce it. 
 
E. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or 
oral, may be used to bind either party. For any conflict between the attached Proposal and the 
terms set out in Articles 1-22, the terms of Articles 1-22 will govern. 
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F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  

 
11. LIABILITY 

  
Vendor must indemnify, save, and hold Sourcewell and its Participating Entities, including their 
agents and employees, harmless from any claims or causes of action, including injury or death 
to persons or property and attorneys’ fees, alleged to have been caused by some defect in the 
Equipment, Products, or Services under this Contract to the extent the Equipment, Product, or 
Service has been used according to its specifications and operating instructions. 

 
12. GOVERNMENT DATA PRACTICES 

 
Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract.  
 
If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond 
to the request. 
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Vendor a royalty-free, worldwide, non-exclusive right and 
license to use theTrademark(s) provided to Vendor by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Vendor. 
b. Vendor grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Vendor’s Trademarks in advertising and promotional materials for the 
purpose of marketing Vendor’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to its and their respective distributors, marketing 
representatives, and agents (collectively “Permitted Sublicensees”) in advertising and 
promotional materials for the purpose of marketing the Parties’ relationship to Participating 
Entities. Any sublicense granted will be subject to the terms and conditions of this Article. 
Each party will be responsible for any breach of this Article by any of their respective 
sublicensees.  
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3. Use; Quality Control.  
a. Sourcewell must not alter Vendor’s Trademarks from the form provided by 
Vendor and must comply with Vendor’s removal requests as to specific uses of its 
trademarks or logos.   
b. Vendor must not alter Sourcewell’s Trademarks from the form provided by 
Sourcewell and must comply with Sourcewell’s removal requests as to specific uses 
of its trademarks or logos.   
c. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s Trademarks only in good faith and in a dignified manner consistent 
with such party’s use of the Trademarks. Upon written notice to the breaching party, 
the breaching party has 30 days of the date of the written notice to cure the breach 
or the license will be terminated.  

4. As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its 
Participating Entities against any and all suits, claims, judgments, and costs instituted or 
recovered against Sourcewell or Participating Entities by any person on account of the use 
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Vendor 
in violation of applicable patent or copyright laws. 
5. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of vendors which may be used until the next printing).  Vendor must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator 
assigned to this Contract.   
 
D. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
14. GOVERNING LAW, JURISDICTION, AND VENUE 

 
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota.  
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15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
remainder of this Contract is capable of performance, it will not be affected by such declaration 
or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Vendor will jointly develop a short briefing document that describes the 
issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Vendor may escalate the resolution of the issue to a higher 
level of management. A Party will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Vendor must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Vendor fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, any additional costs incurred by Sourcewell and/or its Participating Entities as a result 
of such failure to proceed will be borne by the Vendor. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
Written notice of default and a reasonable opportunity to cure must be issued by the party 
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
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 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at 
all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Vendor will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, Vendor 
will maintain insurance covering all owned, hired, and non-owned automobiles in limits 
of liability not less than indicated below. The coverage must be subject to terms no less 
broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), or 
equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 
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4. Umbrella Insurance. During the term of this Contract, Vendor will maintain umbrella 
coverage over Workers’ Compensation, Commercial General Liability, and Commercial 
Automobile. 

 Minimum Limits: 
$2,000,000  

 
Failure of Vendor to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must furnish 
to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by 
a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Vendor to provide 
certificates of insurance, in no way limits or relieves Vendor of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Vendor’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Vendor, and products and completed operations of 
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Vendor or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require 
similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
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19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Vendor must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Vendor conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in 
writing. 
 
Vendor certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Vendor certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Vendor further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may also require 
additional requirements based on specific funding specifications. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Vendor’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
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regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resulting from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 
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D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 
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H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right 
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview 
and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 

22. CANCELLATION 
 

Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.  
Cancellation of this Contract does not relieve either party of financial, product, or service 
obligations incurred or accrued prior to cancellation. 
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Sourcewell            The Toro Company 

 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Brad Hamilton 

Title: Chief Procurement Officer Title: Group VP 
 
Date: ________________________ 

 
Date: ________________________ 

Approved:  
  

By: __________________________ 

 

Chad Coauette  
Title: Executive Director/CEO  
 
Date: ________________________ 
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Exceptions to Terms, Conditions, or Specifications Form 
 
Only those proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been 
incorporated into the contract text. 
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AMENDMENT #1 
TO  

CONTRACT # 031121-TTC 
 
 
THIS AMENDMENT is by and between Sourcewell and The Toro Company (Vendor).  
 
Sourcewell awarded a contract to Vendor to provide Grounds Maintenance Equipment, 
Attachments, and Accessories with Related Services to Sourcewell and its Participating Entities, 
effective April 29, 2021, through April 30, 2025 (Contract). 
 
The parties wish to amend the following terms within the Contract.  

 
1. This Amendment is effective upon the date of the last signature below. 

 
2. Vendor wishes to modify its pricing model to offer Product-category discounts off of 

current MSRP will apply as described in items 54-60. In Canada, the pricing model will be 
US MSRP multiplied by the exchange rate at the time of order (exchange rate based on 
the monthly average published rate at the time of order, according to the Bank of 
Canada – Monthly Exchange Rate). This creates a new MSRP for Canada and then the 
discount off that price is applied. Bank of Canada – Monthly Exchange Rate: 
https://www.bankofcanada.ca/rates/exchange/monthly-exchange-rates/  
 

3. Vendor will offer a “Smart Value” volume discount that includes the following incentive 
for individual large orders. 

 
Toro Commercial 

Purchases 
Customer 

Goods 
 Toro Commercial 

Purchases 
Customer 

Goods 
$ 150K - $ 199K 
$ 200K - $ 249K 
$ 250K - $ 299K 
$ 300K - $ 349K 
$ 350K - $ 399K 
$ 400K - $ 449K 
$ 450K - $ 499K 
$ 500K - $ 549K 

$ 4,500 
$ 6,000 

$ 10,000 
$ 12,000 
$ 14,000 
$ 16,000 
$ 18,000 
$ 20,000 

 $ 550K - $ 599K 
$ 600K - $ 649K 
$ 650K - $ 699K 
$ 700K - $ 749K 
$ 750K - $ 799K 
$ 800K - $ 849K 
$ 850K - $ 899K 

$ 900K* 

$ 22,000 
$ 24,000 
$ 26,000 
$ 28,000 
$ 30,000 
$ 32,000 
$ 34,000 
$ 36,000 

 
Only single Purchase Orders (POs) on Toro Commercial Equipment qualify. Multiple POs 
may not be combined to qualify. 
 
Vendor-authorized distributors/dealers understand these are ceiling prices and may 
choose to provide additional discounts based on unit quantity or total purchase volume. 
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4. Vendor-authorized distributors/dealers may provide third-part equipment that attach 
to, or are used in, the configuration with any of Toro’s products. These products will be 
priced no higher than the products List Price. 
 
Freight and setup fees may apply. 
 
Vendor-authorized distributors/dealers may include setup fees – not to exceed 2% of 
the total Product cost, plus up to an additional 6% for cab-unit setups. Setup fees must 
be identified as a separate line- item on the quotation. 
 
For the contiguous United States, delivery fees may be included at the 
distributor/dealer discretion – not to exceed 2% of the total product cost. Delivery fees 
must be identified as a separate line-item on the quotation. 
 
For Alaska, Hawaii, US Islands, and Canada, freight and delivery fees may be included at 
distributor/dealer discretion – delivery fees not to exceed 2% of the total product cost; 
freight not to exceed actual pass-through costs. Freight and deliver fees must be 
identified as a separate line-item on the quotation. 
 

5. Vendor will encourage and incent its authorized dealers to provide contract terms to 
Sourcewell members consistent with the terms of this Amendment; however, 
participation in the program described in the Amendment will be at the discretion of 
each Toro dealer. 

 
Except as amended by this Amendment, the Contract remains in full force and effect. 
 
Sourcewell      The Toro Company 
 
 
By:       By:      
Jeremy Schwartz, Chief Procurement Officer  Brad Hamilton 
 
Date:        Title:        
 
Approved:      Date:       
  
 
By:      
Chad Coauette, Executive Director/CEO   
 
Date:       
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 ITEM G.3. 
M E M O R A N D U M 

  
TO: Board of Trustees 
  
THROUGH: Kate Nelson, Interim Public Works Director 
  
FROM: Hudson Klein, Principal Engineer  
  
SUBJECT: Review and discuss the Total Project Cost for completion of Phase 2 

of the Effluent Export Pipeline including the negotiated schedule of 
values, risk reserve, contingency, and administration/inspection 
requirements prepared for Guaranted Maximum Price (GMP)2; 
2023/2024 Capital Improvement Project; Fund: Utilites; Division: 
Sewer; Project #2524SS1010 and provide direction on finalizing the 
CMAR contract for GMP2. (Requesting Staff Member: Interim 
Director of Public Works Kate Nelson) 

  
RELATED STRATEGIC 
PLAN BUDGET 
INITIATIVE(S): 

LONG RANGE PRINCIPLE #5 – ASSETS AND 
INFRASTRUCTURE 
The District will practice perpetual asset 
renewal, replacement and improvement to 
provide safe and superior long term utility 
services and recreation venues, facilities, and 
services. 

 Budgeted Initiatives C - Work with 
CMAR and design consultants to 
finalize design and begin construction of 
the Effluent Export Pipeline Project.  

 Budgeted Initiatives D - Allocate capital 
expenditures to maintain services and 
facilities. 

  
RELATED DISTRICT 
POLICIES, PRACTICES, 
RESOLUTIONS OR 
ORDINANCES 

Board Policies 12.1.0 Multi-year Capital 
Planning; 13.2.0 Capital Planning Capital 
Expenditures; 21.1.0 Purchasing Policy for 
Public Works Contracts 

  
DATE: October 25, 2023 
 

 
 
I. RECOMMENDATION  
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That the Board of Trustees makes a motion to: 

1. Approve Granite Construction as the CMAR for the Construction of GMP2.  
2. Direct Staff to finalize a contract for the completion of Phase 2 of the 

Effluent Export Pipeline with Granite Construction as CMAR under GMP2 
at the Nov. 8, 2022 Board of Trustees meeting. 

  
 
II. BACKGROUND  
On August 30, 2023, Staff presented a report to the Board summarizing the 
estimated total project cost for Phase 2 of the Effluent Export Pipeline inclusive of 
all design, administration and construction costs from GMP1 and the 100% 
Opinion of Probable Construction Cost (OPCC) for GMP2 following initial 
contract negotiations with Granite Construction, Construction Manager at Risk 
(CMAR). The OPCC was prepared in July 2023 and at that time, Staff were 
engaged in application processes for financial assistance from the US Army 
Corps of Engineers (USACE) under Section 595 of the Water Resources 
Development Act. Therefore, the July 2023 OPCC did not include a competitive 
subcontractor bidding process as the USACE requires completion of a formal 
project environmental assessment process prior to solicitation of public bids. 
 
The July 2023 OPCC included a GMP2 construction cost estimate of $39.8M, a 
risk reserve of $7.5M, and $2.85M in administrative and inspection costs ($50.1M 
GMP2 total). Total project cost was estimated at $64.1M, inclusive of $14M for 
GMP1. 
 
The revised total project cost is currently $63.7M as outlined in the table below: 
 
 
GMP1 Total Cost $14M 

($9.4M CMAR/$1.5M Risk/$3.2M 
Admin & Material Pruchase) 

GMP2 Direct/Construction Cost $40.2M 

Rosk Reserve (IVGID Controlled) $6.7M 

Contract Contingency, Admin & Inspection  $2.8M 

TOTAL PROJECT COST $63.7M 
 
The GMP2 project costs were developed by Granite and IVGID Staff following 
several project debrief meetings to review construction activity, safety practices, 
rock investigation, and lessons learned from GMP1. Final GMP2 cost figures 
were reviewed and negotiated during multiple cost-reconciliation, risk review, and 
project scheduling meetings with Granite personnel and IVGID Staff as well as 
two Trustees present for some of the review meetings. 
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Adjustments to unit rates, direct construction costs, and risk reserve incorporated 
increased productivity allowance, information from extensive investigation of 
existing rock formations (refer to Attachment A) along the GMP2 pipeline 
alignment, revised pressure testing methodology, CMAR project staffing 
utilization, formal material and subcontractor bids, and a reduction in the 
aggregate CMAR fee (refer to Section VI - Comments). 
 
Once final pay applications and substantial completion for GMP1 is issued, Staff 
anticipates 'release' of remaining contingency, risk reserve (Attachment B), and 
unused administration and inspection fees. This is currently estimated at $1M. 
Refer to Section IV -Financial Impact for additional description of the overall 
financial impact. 
 
III. BID RESULTS  
Granite completed subcontractor bid solicitation as part of the required CMAR 
process in September 2023; the bid results were opened in front of Staff on 
September 29 and October 3, 2023. The recommended selections were 
presented to Staff on October 3, 2023 and Staff agreed with the CMAR 
recommendations for subcontractor selection. 
 
The selected subcontractor bid results are incorporated in the total project costs 
table presented in Section II - Background. 
 
IV. FINANCIAL IMPACT AND BUDGET  
The current total project cost estimate is $63.7M; Staff anticipates a reduction to 
$62.7M following the closeout of GMP1 and the 'release' of unused 
risk/contingency/admin budget. If the GMP2 risk reserve and contract 
contingency are not fully exhausted, there will be additional total project cost 
reductions realized at the completion of GMP2 and project closeout; for example, 
if half of the GMP2 risk reserve and contingency is used, the total project cost 
would be $60.2M. 
 
The total estimated funding needed to award GMP2 (inclusive of risk register), 
IVGID management, HDR, Inspection and Testing, Funding Administration, 
Contract Contingency, Start-up Design/Permitting is approximately $49,723,000.  
 
Funding currently available for the project is $36.98M in remaining SRF Loan 
Funds, $1.6M in EPA Community Grant Funds, and $15.4M in Utility Funds, 
totaling $53,980,000. 
 
Staff continues to pursue Section 595 grant funding with the USACE for GMP2. 
Staff is currently awaiting the approved USACE amendment to the existing 
Project Partnership Agreement (PPA) for Effluent Pipeline project funding 
(Increment 2). 
 
V. ALTERNATIVES  
There are no advisable alternatives proposed by Staff at this time.  
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VI. COMMENTS  
GMP2 includes an allowance for the previously agreed 14% CMAR fee. 
However, as part of GMP2 contract negotiations, Granite Construction 
recommended removal of the pipeline material purchase from direct pipe 
installation unit rate (subject to the 14% fee) and to instead apply a reduced 5% 
administration and handling fee to the material purchase. The result to the GMP2 
overall CMAR fee was a net reduction from 14% to 12.7% ($466k or 8% of total 
project CMAR fee).  
 
VII. BUSINESS IMPACT/BENEFIT  
This item is not a "rule" within the meaning of Nevada Revised Statutes, Chapter 
237, and does not require a Business Impact Statement.  
 
VIII. ATTACHMENTS  
1. ATTACHMENT A - Rock Investigation Summary 
2. ATTACHMENT B - EEP GMP 2 Risk Register_ 
 
IX. DECISION POINTS NEEDED FROM THE BOARD OF TRUSTEES  
That the Board of Trustess makes a motion to: 

1. Approve Granite Construction as the CMAR for the Construction of GMP2.  
2. Direct Staff to finalize a contract for the completion of Phase 2 of the 

Effluent Export Pipeline with Granite Construction as CMAR under GMP2. 
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                                             MEMORANDUM                                 Item G.4.

TO: Board of Trustees

THROUGH: Mike Bandelin
Interim District General Manager

FROM: Bobby Magee 
Interim Director of Finance

SUBJECT: Review, discuss and possibly approve augmentations to the 
Fiscal Year the 2023/24 approved budget to reflect carry-
forward of available appropriations from the 2022/23 budget 
in support of ongoing capital improvement (per NRS 
354.598005 procedures for augmentation) and other projects 
with funding provided in the prior fiscal year, subject to further 
context provided in the discussion and background sections 
of this memorandum, and the attachments hereto.

STRATEGIC PLAN: Long Range Principle #2 - Finance

DATE: October 25, 2023

I. RECOMMENDATION

That the Board of Trustees makes a motion to approve augmentation of the 2023/24 
approved budget to reflect carry-forward of available appropriations from the 2022/23 
budget in support of ongoing capital improvement and other projects with funding 
provided in the prior fiscal year, subject to further context provided in the discussion and 
background sections of this memorandum, and the attachments hereto.   

II. BACKGROUND

At the meeting of May 25, 2023, the Board of Trustees approved the District’s 
2023/24 budget which included Capital Improvement Program appropriations 
totaling $72,536,886 funded through $72,424,443 in new appropriations and 
$112,443 in net carry-forward appropriations from the 2022/23 capital budget 
supporting ongoing projects. In addition, the 2023/24 approved budget included 
capital plan expense items with appropriations totaling $1,379,500.

The carry-forward appropriations included in the 2023/24 final budget approved on 
May 25, 2023 were limited to estimates of available General Fund appropriations 
supporting ongoing capital improvement and other projects funded in the prior 
fiscal year’s budget.
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Review, discuss and possibly approve augmentations to the Fiscal- -2- August 30, 2022
 Year 2023/24 approved budget to reflect carry-forward of available appropriations
 from the Fiscal Year 2022/23 budget to support ongoing capital improvement and other projects with
 funding provided in the prior fiscal year

Prior to 2021/22, the Board was asked to approve capital program carry-forward 
appropriations in conjunction with the approval of the annual budget, based on 
estimates of available funding expected to be remaining at the end of the fiscal 
year for specified projects. Starting with the adoption of the 2021/22 budget, Board 
action related to carry-forward appropriations has been deferred until early in the 
new fiscal year so that carry-forward appropriations are now based on actual funds 
available at the end of the fiscal year, rather than preliminary estimates. 

III. DISCUSSION

This item recommends Board approval to carry-forward an additional $20,186,725 
in available, unexpended 2022/23 capital budget appropriations to augment the 
2023/24 budget for ongoing projects. Of this amount, a total of $14,202,265 
represents encumbered appropriations as a result of executed contracts and 
purchase orders issued during 2022/23. The balance represents unencumbered 
appropriations for budgeted capital improvements, repair and maintenance 
projects, and equipment purchases that are planned to be implemented in the new 
2023/24 budget.

Attachment A provides a listing of available 2022/23 capital budget appropriations 
recommended for carry-forward to the 2023/24 budget, totaling $18,440,942 
across all funds. Attachment B provides a listing of available 2022/23 operating 
budget appropriations recommended for carry-forward to 2023/24 related to non-
capital projects, in the amount of $1,745,783.

The following table summarizes the recommended carry-forward appropriations 
from each category, across all funds:
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Review, discuss and possibly approve augmentations to the Fiscal- -3- August 30, 2022
 Year 2023/24 approved budget to reflect carry-forward of available appropriations
 from the Fiscal Year 2022/23 budget to support ongoing capital improvement and other projects with
 funding provided in the prior fiscal year

Capital vs. Expense Items. 
As part of the 2023/24 budget process, a total of $1,379,500 in project funding 
included in the capital plan was identified as operating expenses rather than capital 
assets to be depreciated. This includes funding for routine repairs and 
maintenance, individual items that fall below existing capitalization thresholds, and 
funds to support master plans and studies. These appropriations were budgeted 
as operating expenditures across applicable funds.

Of the carry-forward appropriation amount recommended for Board approval with 
this agenda item, $1,745,783 is supporting expenditures that do not meet 
capitalization criteria, and therefore will be appropriated to expense account codes 
within the 2023/24 budget. 

Attachments:

A) Recommended augmentations to the 2023/24 approved budget 
representing carry-forward appropriations for ongoing capital projects 
funded in the prior fiscal year.

B) Recommended augmentations to the 2023/24 approved budget 
representing carry-forward appropriations for ongoing non-capital projects 
funded in the prior fiscal year.

C) Project “Status” Definitions

FY2022/23
Capital Projects
(Attachment A)

FY2022/23
Expense 
Projects

(Attachment B)

Total FY2022/23
Carry-Forward
Appropriations

100-000 General 89,387$              32,762$              122,149$           
100-380 Parks 71,633 34,333 105,966
200-000 Utility 14,693,903 1,247,176 15,941,079
300-320 Golf 1,530,684 47,543 1,578,227
300-330 Facilities 17,891 62,800 80,691
300-340 Ski 1,374,426 36,905 1,411,331
300-350 Recreation 92,628 13,332 105,960
300-360 CS Admin - 33,644 33,644
300-370 Tennis - 7,604 7,604
390-000 Beach 570,390 229,684 800,075

18,440,942$      1,745,783$        20,186,725$      

Fund

Recommended FY 2022/23 Carry-Forward Appropriations
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Attachment C

IVGID Capital Improvement Project Reporting

Definitions for Status Terms

• Added – An unbudgeted project that meets capital improvement criteria and established after the start of the fiscal 
year.

• Cancelled – A project that was scheduled but is no longer being considered for construction or acquisition.
• Carried Over – A project re-scheduled to another fiscal year and has had its remaining budget updated.
• Completed – A project that has finished all phases and is set up as a capital asset.
• Delayed – A project timeline extended for either for a change in scope of work or the conditions without 

adjustment to its budget.
• In Progress – A project which is not completed and may incur additional costs.
• In Progress – On Order – A project which is in progress and materials/equipment has been ordered but the project 

is not yet completed.
• In Progress - Multi-Year – A project that has been started and was scheduled to be executed over multiple fiscal 

years to facilitate each phase (pre-design, design and construction or acquisition).
• Multi-Year – A project scheduled to be executed over multiple fiscal years to facilitate each phase (pre-design, 

design and construction or acquisition).
• Ongoing – A project that represents a continuous flow of rehabilitation or renewal of an operating system with 

added revenues and costs over time.
• Opened Early – A scheduled project that starts ahead of plan due to a change in conditions or assumptions.
• Postponed – A project with some reason to not be active but is still intended to be executed at some future time.
• Reallocation – A project added or altered by the addition of spending authority from a specified completed or 

cancelled project from the same fiscal year.
• Xfer to Operating – A project that will be transferred to the capital plan – expense items.
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M E M O R A N D U M

TO: Board of Trustees

FROM: Matthew Dent
Chair

Josh Nelson
General Counsel

SUBJECT: Review, discuss, and provide direction on 
redactions for pending public records requests

RELATED STRATEGIC
PLAN INITIATIVES: Long Range Principle #7 Governance

RELATED DISTRICT
POLICY: Policy and Procedure No. 137/Resolution No. 

1801 (Policy for the Provision of Records and 
Information to the Public)

DATE: October 25, 2023

I. RECOMMENDATION

That the Board of Trustees review, discuss, and provide direction on redactions 
for pending public records requests.

II. BACKGROUND

Attached is a list of the pending public records redactions since our last report.

III. FINANCIAL IMPACT AND BUDGET

No direct impact by this item.

IV. ALTERNATIVES

Below is an alternative to the recommended action:

1. Discontinue or modify the proposed reporting for public records.
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Review, discuss, and consider -2- October 25, 2023
redactions for pending records requests

V. BUSINESS IMPACT

This item is not a "rule" within the meaning of Nevada Revised Statutes, Chapter 
237, and does not require a Business Impact Statement.

VI. ATTACHMENTS

N/A
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BOARD OF TRUSTEES LONG RANGE CALENDAR 

November 8 
Finance Contract: Forensic Audit 
Marketing Report: IVGID Magazine – survey results 
BOT Policy: Discussion on Creating a Policy on Language i.e. Spanish, 

Italian, Polish, etc. (Tonking) 
BOT Practice: All-you-can-play golf pass review 
PW Agreement: SPS #1 Construction Contract Approval & Award 
PW SPS #5 and Manhole Recoating 
PW Agreement: Reservoir 3-1 WPS 4-2/5-1 Road – Approve & Award 

Design Contract 
SKI Agreement: Agreement for Procurement of 14-Passenger Shuttle Van 
SKI Agreement Amendment Between District Ski area and Hyatt Corp  

Staff Report Parks and Recreation 

December 13 
PW Easement: SPS #5 Easement 
PW Contract: Burnt Cedar Emergency Fuel Tank Replacement 
Board 
Advisory Golf 
Committee 

Report: Golf Advisory Committee initial findings/recommendations 
(without financials) 

PW Agreement: Centrifuge Reconditioning Approval & Award  
PW Agreement: Skate Park Design/Build Award with a stop at 30%, and 

return to the BOT, to review the two options (spend $250K or spend 
$500K) 

PW Agreement: Incline Beach House Design/Build Award with a stop at 
30%, and return to the BOT to select the preferred design option 

PW Approval of SRF Funding for GMP2 of the Effluent Export Line 
PW GMP2 Contract Award with Granite Construction for Effluent Export 

Line 

JANUARY 2024 
PW Procurement: Lab Equipment 
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BOARD OF TRUSTEES LONG RANGE CALENDAR 

PARKING LOT ITEMS 
Date of 

Request 
Item Requester Status/Notes Date 

Completed 
1/18/21 Possible discussion on 

IVGID needs as it relates 
to potential land use 
agreement with DPSEF  

Trustee 
Schmitz 

DPSEF continues 
to have discussion 
amongst 
themselves about 
this item 

 

11/3/21 Request that the Board 
discuss a strategy for 
dealing with e-mails and 
correspondence that the 
Board receives. Need to 
have a strategy and 
approach on who 
responded – come up 
with a consensus by the 
Board on who responds.  

Trustee 
Schmitz 

Related to Policy 
20.1.0. Follow up 
with District 
Counsel Nelson 
 
Trustee Noble is 
responding to each 
correspondence. 

 

Unknown Next step on Diamond 
Peak parking lot/Ski Way 
– Staff added reminder 

GM DPSR 
Bandelin 

  

Unknown Modifications to current 
budget to reflect grant 
funding and cost sharing 
on Effluent Tank  

Director of 
Public 
Works 

 Completed 
5/25/2023 

Unknown Liaisons with Washoe 
County 

Trustee 
Schmitz 

  

2/8/23 Capitalization Policy  Trustee 
Schmitz 

  

2/8/23 Update on Snowflake 
Lodge  

Trustee 
Noble 

  

2/8/23 Workforce Housing for 
Seasonal Employees 

Trustee 
Noble 

Staff to share with 
Trustee Noble the 
current situation. 

 

4/5/23 Policy 16.1 – Recreation 
Roll 

Trustee 
Schmitz 

  

4/5/23 Punch Card 
Recommendations 

Trustee 
Schmitz 
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BOARD OF TRUSTEES LONG RANGE CALENDAR 

Date of 
Request 

Item Requester Status/Notes Date 
Completed 

4/5/23 Review policy re: use 
of procurement cards 

Trustee 
Tulloch 

  

5/25/23 Family tree 
(Ordinance 7) review 

Trustee 
Schmitz 

  

5/25/23 Two (2) Policy 20.1.0 
on the website 

Trustee 
Schmitz 

This is correct 
and it will be 
corrected when 
one of these 
policies comes 
before the Board 

 

5/25/23 Pyramid (within 
Practice 6.1.0) – The 
Board never 
discussed how our 
venues fit into the 
practice 

Trustee 
Schmitz 

Will be on the 
9/27/2023 agenda 

 

5/25/23 Do a survey for the 
IVGID Magazine to 
see if there is value in 
producing a paper 
copy and mailing 

Trustee 
Schmitz 

The survey 
remains open 
until 10/31. A 
report will be 
made in Nov or 
Dec. 

 

06/14/23 Clarification on Scope 
#3 (IT) with Moss 
Adams  

Trustee 
Schmitz 

RFP out; bids due 
back 10/4 

 

06/14/23 Skate Park update Trustee 
Schmitz 

Plan is to send 
the RFP out for 
skate park design 
build contractors 
in October and be 
able to go back to 
the Board for 
selection in 
December 

 

06/14/23 Discuss the possibility 
of scheduling a 
community Town Hall 
or perhaps having a 
30-minute social half 
hour before each 
Board meeting 

Trustee 
Schmitz 

Will discuss at the 
9/27 Board 
meeting – Trustee 
Tonking to 
prepare the 
memorandum. 

 

06/28/23 Review and Possible 
Approval of Revisions 
to Policy 2.1.0 

GM Bandelin   

Date of 
Request 

Item Requester Status/Notes Date 
Completed 
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BOARD OF TRUSTEES LONG RANGE CALENDAR 

06/28/23 Review CIP Roles & 
Responsibilities 
(Policies 12.1, 13.1 
and Practice 13.2 

GM Bandelin   

Date of 
Request 

Item Requester Status/Notes Date 
Completed 

06/28/23 Chairman Dent to 
propose 2 days for a 
Trustee Forum 

Chairman Dent   

06/28/23 Redactions – needs a 
legal non-meeting as a 
Trustee requested that 
the PE’s be made 
public 

Chairman Dent   

07/12/23 Waste Management Trustee Schmitz   
07/12/23 Strategic Plan Trustee Tulloch October  
07/12/23 Writing a letter to 

schools regarding 
programs 

Chairman Dent   

07/26/23 Update on Food and 
Beverage (from 
7/26/2023 meeting) 

GM Bandelin Will come before 
the Board before 
year end. 

 

08/01/23 General Fund 
Augmentation 
including public 
hearing 

GM 
Bandelin/Interim 
Director of 
Finance Magee 

Will be 
scheduled for 
January or 
February 2024 

 

08/09/23 5-year Capital 
Improvement Plan 
(CIP) 

Trustee Schmitz/ 
Tulloch 

  

08/09/23 UNR and Washoe 
County BOT’s 
Additional Training 

Trustee Tonking Date to be 
determined after 
2nd training is 
rescheduled 

 

08/09/23 Revise State Budget 
Forms (if needed) 

GM 
Bandelin/Interim 
Director of 
Finance Magee 

Will be 
agendized at the 
appropriate time 
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