MEMORANDUM

TO: Board of Trustees
THROUGH: Mike Bandelin, Interim General Manager
FROM: Mike Bandelin, Interim General Manager

SUBJECT: Review, discuss and possible enter into a Short Form Construction
Contract between the District and Tahoe Workz Inc. for the exterior
painting services at Diamond Peak Ski Resort facilities for a total
amount of $64,708.00

RELATED STRATEGIC LONG RANGE PRINCIPLE #5 — ASSETS AND

PLAN BUDGET INFRASTRUCTURE The District will practice

INITIATIVE(S): perpetual asset renewal, replacement and
improvement to provide safe and superior long
term utility services and recreation venues,
facilities, and services.

D. Allocate capital expenditures to maintain
services and facilities. Budget allocation has
been modified to separate capital projects and
maintenance projects within the Capital
Improvement Plan

RELATED DISTRICT
POLICIES, PRACTICES
RESOLUTIONS OR
ORDINANCES

” N/A

DATE: September 27, 2023

. RECOMMENDATION
That the Board of Trustees makes a motion to;

1. Enter into a Short Form Construction Contract between the District and Tahoe
Workz Inc. for the exterior painting services at Diamond Peak Ski Resort facilities
for a total amount of $64,708.00

2. Authorize the Interim General Manager to execute the contract in substantially
the form presented.
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Il BACKGROUND

This agenda item speaks to the painting of the exterior of the Diamond Peak
Skier Services building and the Main Lodge building. The Main Lodge exterior
was last painted during the remodel project in 2008 and the Skier Services
building has not been fully repainted since construction of the building was
completed in 2010. At this time, staff planned, forecasted and budgeted funding
to repaint the exterior of the main lodge and skier services building.

In accordance with Board Policy 3.1.0., 0.15 Consent Calendar, this item is
included on the Consent Calendar as it is routine business of the District and
within the currently approved District Budget.

M. BID RESULTS

The District, following the District Purchasing Policy for Goods and Services
20.1.0 sent out Request for Proposals to three potential bidders for the exterior
painting of Diamond Peak facilities. The proposals were sent to three local
licensed contractors for responses. One proposal was received on September
15, 2023. The proposal results are as follows:

Vendor Total Proposal Amount
Tahoe Workz Inc. $64,708

G&E Painting Non-responsive

Village Painting Non-responsive

The low responsive bidder is Tahoe Workz Inc. District Staff reviewed the
proposal and checked references for the vendor and has recommended award of
this project to Tahoe Works.

IV. FINANCIAL IMPACT AND BUDGET

The District (340 Ski fund) FY2024 Capital Expense budget includes $80,000 for
the refinishing and painting of the Main Lodge and Skier Services building’s
exterior. The project narrative was highlighted and discussed within the Diamond
Peak Operating Budget Executive Summary.

V. ALTERNATIVES

The Board of Trustees may defer or decide not to move forward with the
recommendation.

VL. COMMENTS
None at this time.

VIl. BUSINESS IMPACT/BENEFIT
This item is not a "rule" within the meaning of Nevada Revised Statutes, Chapter
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237, and does not require a Business Impact Statement.

VIll. ATTACHMENTS
1. DP Lodge and Skier Services Painting Contract

IX. DECISION POINTS NEEDED FROM THE BOARD OF TRUSTEES
No decision points needed from the Board of Trustees for this agenda item.
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SHORT FORM CONSTRUCTION CONTRACT
BETWEEN INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
and
TAHOE WORKZ, INC.

for
CONSTRUCTION SERVICES

1. PARTIES AND DATE.

This Contract is made and entered as of September 28, 2023 by and between the
INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT, a Nevada general improvement
district (“District”) and Tahoe Workz, Inc., a domestic corporation (“Contractor”). District and
Contractor are sometimes individually referred to as “Party” and collectively as “Parties” in this
Contract.

2. RECITALS.

21 District. District is a general improvement district organized under the laws of the
State of Nevada, with power to contract for services necessary to achieve its purpose.

2.2 Contractor. Contractor desires to perform and assume responsibility for the
provision of certain construction services required by the District on the terms and conditions set
forth in this Contract. Contractor represents that it is duly licensed and experienced in providing
construction services relating to the repainting of Diamond Peak Ski Resort’s Main Lodge and
Skier Services Buildings, that it and its employees or subcontractors have all necessary licenses
and permits to perform the services in the State of Nevada, and that it is familiar with the plans of
District.

2.3 Project. District desires to engage Contractor to render such services for the
repainting of Diamond Peak Ski Resort’'s Main Lodge and Skier Services buildings (“Project”) as
set forth in this Contract.

2.4 Project Documents. Contractor has obtained, and delivers concurrently herewith,
all insurance documentation, as required by the Contract. By reference herein, Contractor agrees
to review and comply with the District’s Ordinances and Standard Specification for Public Works
Construction (the “Orange Book”).

3. TERMS

3.1 Incorporation of Documents. This Contract includes and hereby incorporates in
full by reference the following documents, including all exhibits, drawings, specifications and
documents therein, and attachments and addenda thereto:

o Original Request for Proposals, dated September 8, 2023 (Exhibit “A”)
° Contractor’s Proposal, dated September 15, 2023 (Exhibit “B”)

3.2 Contractor’s Basic Obligation; Scope of Work. Contractor promises and agrees,
at its own cost and expense, to furnish to the District all labor, materials, tools, equipment,
services, and incidental and customary work necessary to fully and adequately complete the
Project, including all structures and facilities necessary for the Project or described in the Contract
(hereinafter sometimes referred to as the “Work”), for a Total Contract Price as specified in

1
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Section 3.7 of and pursuant to this Contract. All Work shall be subject to, and performed in
accordance with the above referenced documents, as well as the exhibits attached hereto and
incorporated herein by reference. Plans and Specifications and any Special Conditions relating
to the Work are part of the original Request for Proposals issued by the District, described in
Exhibit “A” attached hereto and incorporated herein by this reference.

The Work is generally described as follows: Repainting Diamond Peak Ski Resort’s Main
Lodge and Skier Services buildings, located at 1210 Ski Way in Incline Village, Washoe County,
Nevada

3.2.1 Change in Scope of Work. Any change in the scope of the Work, method
of performance, nature of materials or price thereof, or any other matter materially affecting the
performance or nature of the Work shall not be paid for or accepted unless such change, addition
or deletion is approved in writing by a valid change order executed by the District. Should
Contractor request a change order due to unforeseen circumstances affecting the performance
of the Work, such request shall be made within five (5) business days of the date such
circumstances are discovered or shall waive its right to request a change order due to such
circumstances. If the Parties cannot agree on any change in price required by such change in
the Work, the District may direct the Contractor to proceed with the performance of the change
on a time and materials basis.

3.3 Period of Performance.

3.3.1 Contract Time. Contractor shall perform and complete all Work under this
Contract, weather permitting, one building completed at a time. Work may be delayed due to
snowfall and completed by July 1, 2024 (“Contract Time”). Contractor shall perform its Work in
strict accordance with any completion schedule, construction schedule or project milestones
developed by the District. Such schedules or milestones may be included as part of Exhibit A
attached hereto, or may be provided separately in writing to Contractor. Contractor agrees that if
such Work is not completed within the aforementioned Contract Time and/or pursuant to any such
completion schedule, construction schedule or project milestones developed pursuant to
provisions of the Contract, it is understood, acknowledged and agreed that the District will suffer
damage.

3.3.2 Force Majeure. Neither District nor Contractor shall be considered in
default of this Contract for delays in performance caused by circumstances beyond the
reasonable control of the non-performing party. For purposes of this Contract, such
circumstances include but are not limited to, abnormal weather conditions; floods; earthquakes;
fire; pandemics or epidemics; war; riots and other civil disturbances; strikes, lockouts, work
slowdowns, and other labor disturbances; sabotage or judicial restraint. Should such
circumstances occur, the non-performing party shall, within a reasonable time of being prevented
from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Contract.
Contractor’s exclusive remedy in the event of delay covered under this section shall be a non-
compensable extension of the Contract Time.

3.3.3 Liquidated Damages. Contractor and District recognize that time is of the essence, and
that District will suffer financial and other losses if the Work is not completed in the Contract Time,
as may be modified by mutual agreement of the parties. The parties also recognize the delays,
expense, and difficulties involved in proving, in a legal or arbitration proceeding, the actual loss
suffered by District if the Work is not completed on time. Accordingly, instead of requiring any
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such proof, District and Contractor agree that as liquidated damages for delay (but not as a
penalty), Contractor shall pay to District five hundred dollars ($500.00) for each working day
beyond the Contract Time that the Work is not completed, without an extension of time approved
by the District in writing. If District recovers liquidated damages for a delay in completion by
Contractor, such liquidated damages are District’s sole and exclusive remedy for such delay, and
District is precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Contract.

3.3.4 Hours of Work. Working hours, including equipment “warm up,” shall occur
between 8 a.m. and 7 p.m. Monday through Friday. Only emergency work may occur on
Saturdays, with prior approval of District.

3.4 Standard of Performance; Performance of Employees.

3.4.1 Contractor shall perform all Work under this Contract in a skillful and
workmanlike manner, and consistent with the Contract Documents and the standards generally
recognized as being employed by professionals in the same discipline in the State of Nevada.
Contractor represents and maintains that it is skilled in the professional calling necessary to
perform the Work. Contractor warrants that all employees and subcontractors shall have
sufficient skill and experience to perform the Work assigned to them. Finally, Contractor
represents that it, its employees, and its subcontractors have all licenses, permits, qualifications
and approvals of whatever nature that are legally required to perform the Work, including any
required business license, and that such licenses and approvals shall be maintained throughout
the term of this Contract. As provided for in the indemnification provisions of this Contract,
Contractor shall perform, at its own cost and expense and without reimbursement from the
District, any work necessary to correct errors or omissions which are caused by Contractor’s
failure to comply with the standard of care provided for herein. Any employee who is determined
by the District to be uncooperative, incompetent, a threat to the safety of persons or the Work, or
any employee who fails or refuses to perform the Work in a manner acceptable to the District,
shall be promptly removed from the Project by Contractor and shall not be re-employed on the
Work.

3.4.2 Contractor's warranty and guarantee hereunder excludes defects or
damage caused by abuse, modification, or improper maintenance or operation by persons other
than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor
is responsible; or normal wear and tear under normal usage.

3.4.3 Contractor’s obligation to perform and complete the Work in accordance
with the Contract Documents is absolute. None of the following will constitute an acceptance of
work that is not in accordance with the Contract Documents or a release of Contractor’s obligation
to perform the work in accordance with the Contract Documents:

a. Observations by District’s representative;

b. Recommendation by District’s representative or payment by District
of any progress or final payment;

C. The issuance of a certificate of substantial completion by District's
representative or any payment related thereto by District;

d. Use or occupancy of the Project or any part thereof by District;

e. Any review and approval of a shop drawing or sample submittal or
the issuance of a notice of acceptability by District’s representative;

3
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f. Any inspection, test, or approval by others; or
g. Any correction of defective work by District.

3.5 Correction Period.

3.5.1 If, within one year after the date of substantial completion (or such longer
period of time as may be prescribed by the terms of any applicable special guarantee required by
the Contract Documents) or by any specific provision of the Contract Documents, any work is
found to be defective, or if the repair of any damages to the land or areas made available for
Contractor's use by District or permitted by laws and regulations is found to be defective,
Contractor shall promptly, without cost to District and in accordance with District's written
instructions:

a. Repair such defective land or areas; or
b. Correct such defective work; or
C. If the defective work has been rejected by District, remove it from

the Project and replace it with work that is not defective, and

d. Satisfactorily correct or repair or remove and replace any damage
to other work, to the work of others or other land or areas resulting therefrom.

3.5.2 If Contractor does not promptly comply with the terms of District’s written
instructions, or in an emergency where delay would cause serious risk of loss or damage, District
may have the defective work corrected or repaired or may have the rejected work removed and
replaced. All claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

3.5.3 In special circumstances where a particular item of equipment is placed in
continuous service before substantial completion of all the Project, the correction period for that
item may start to run from an earlier date if so provided in the Specifications.

3.5.4 Where defective work (and damage to other work resulting therefrom) has
been corrected or removed and replaced under this Section 3.5, the correction period hereunder
with respect to such work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.

3.5.5 Contractor’s obligations under this Section 3.5 are in addition to any other
obligation or warranty. The provisions of this Section 3.5 shall not be construed as a substitute
for or a waiver of the provisions of any applicable statute of limitation or repose.

3.6 District’'s Basic Obligation. District agrees to engage and does hereby engage
Contractor as an independent contractor to furnish all materials and to perform all Work according
to the terms and conditions herein contained for the sum set forth above. Except as otherwise
provided in the Contract, the District shall pay to Contractor, as full consideration for the
satisfactory performance by Contractor of the services and obligations required by this Contract,
the below-referenced compensation in accordance with compensation provisions set forth in the
Contract.
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3.7 Compensation and Payment.

3.7.1  Amount of Compensation. For all work, specified as Schedules 1 through
3 shown on Exhibit “B,” the Contractor's Proposal Form, a lump sum of Sixty-Four Thousand
Seven Hundred and Eight Dollars ($64,708.00) (“Total Contract Price”) provided that such
amount shall be subject to adjustment pursuant to the applicable terms of this Contract or written
change orders approved and signed in advance by the District.

3.7.2 Payment of Compensation. On or before the fifth (5th) day of each month,
Contractor shall submit to the District an itemized invoice indicating the amount of Work
completed since commencement of the Work or since the last progress payment. The Contractor
shall certify that the Work for which payment is requested has been done and that the materials
listed are stored where indicated. Contractor may be required to furnish a detailed schedule of
values upon request of the District and in such detail and form as the District shall request,
showing the quantities, unit prices, overhead, profit, and all other expenses involved in order to
provide a basis for determining the amount of progress payments. Invoices shall be sent to
invoices@ivgid.org, with a copy to rir@ivgid.org.

3.8 Safety. Contractor shall execute and maintain its work so as to avoid injury or
damage to any person or property. Contractor shall comply with the requirements of the
specifications relating to safety measures applicable in particular operations or kinds of work. In
carrying out its Work, Contractor shall at all times be in compliance with all applicable local, state
and federal laws, rules and regulations, and shall exercise all necessary precautions for the safety
of employees appropriate to the nature of the Work and the conditions under which the Work is
to be performed. Safety precautions as applicable shall include, but shall not be limited to,
adequate life protection and lifesaving equipment; adequate illumination for underground and
night operations; instructions in accident prevention for all employees, such as machinery guards,
safe walkways, scaffolds, ladders, bridges, gang planks, confined space procedures, trenching
and shoring, fall protection and other safety devices, equipment and wearing apparel as are
necessary or lawfully required to prevent accidents or injuries; and adequate facilities for the
proper inspection and maintenance of all safety measures.

3.9 Laws and Regulations. Contractor shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Contract or the Work, including all labor requirements, and shall give all
notices required by law. Contractor shall be liable for all violations of such laws and regulations
in connection with Work. If Contractor observes that the drawings or specifications are at variance
with any law, rule or regulation, it shall promptly notify the District in writing. Any necessary
changes shall be made by written change order. If Contractor performs any work knowing it to
be contrary to such laws, rules and regulations and without giving written notice to the District,
Contractor shall be solely responsible for all costs arising therefrom. District is a public entity of
the State of Nevada subject to certain provisions of the NRS. It is stipulated and agreed that all
provisions of the law applicable to the public contracts of a quasi-municipal corporation are a part
of this Contract to the same extent as though set forth herein and will be complied with. Contractor
shall defend, indemnify and hold District, its officials, officers, employees and agents free and
harmless, pursuant to the indemnification provisions of this Contract, from any claim or liability
arising out of any failure or alleged failure to comply with such laws, rules or regulations.

3.9.1 By executing this Contract, Contractor acknowledges that it is aware of
District’s Ordinance 1, the Solid Waste Ordinance, and specifically Section 4.5. thereof, Dumpster

Page 11 of 158



Use, Location and Enclosure. Any construction dumpster on the job site that is not properly
enclosed shall be a fully locking roll-top, and is to remain locked and secured at all times.

3.10 Permits and Licenses. Contractor shall be responsible for securing District permits
and licenses necessary to perform the Work described herein, including, but not limited to, any
required business license.

3.11  Completion of Work. When Contractor determines that it has completed the Work
required herein, Contractor shall so notify District in writing and shall furnish all labor and material
releases required by this Contract. District shall thereupon inspect the Work. If the Work is not
acceptable to the District, the District shall indicate to Contractor in writing the specific portions or
items of Work which are unsatisfactory or incomplete. Once Contractor determines that it has
completed the incomplete or unsatisfactory Work, Contractor may request a re-inspection by the
District. Once the Work is acceptable to District, District shall pay to Contractor the Total Contract
Price remaining to be paid, less any amount which District may be authorized or directed by law
to retain.

3.12 Dispute Resolution.

3.12.1 Contractor and District hereby agree to engage in alternate dispute
resolution (“ADR”) pursuant to NRS 338.150, under the prevailing Nevada law in the Second
Judicial District Court of the State of Nevada in and for the County of Washoe. Any dispute arising
under this contract will be sent to mediation. Any mediation shall occur in Incline Village, Washoe
County, Nevada. The mediation shall be conducted through the American Arbitration Association
(AAA) and be governed by the AAA’s Mediation Procedures.

3.12.2 The mediator is authorized to conduct separate or ex parte meetings and
other communications with the parties and/or their representatives, before, during and after any
scheduled mediation conference. Such communications may be conducted via telephone, in
writing, via email, online, in person or otherwise.

3.12.3 District and Contractor are encouraged to exchange all documents
pertinent to the relief requested. The mediator may request the exchange of memorandum on all
pertinent issues. The mediator does not have the authority to impose a settlement on the parties
but such mediator will attempt to help District and Contractor reach a satisfactory resolution of
their dispute. Subject to the discretion of the mediator, the mediator may make oral or written
recommendations for settlement to a party privately, or if the parties agree, to all parties jointly.

3.12.4 District and Contractor shall participate in the mediation process in good
faith. The mediation process shall be concluded within sixty (60) days of a mediator being
assigned.

3.12.5 In the event that a complete settlement of all or some issues in dispute is
not achieved within the scheduled mediation session(s), the mediator may continue to
communicate with the parties, for a period of time, in an ongoing effort to facilitate a complete
settlement. Any settlement agreed upon during mediation shall become binding if within thirty
(30) days after the date that any settlement agreement is signed, either the District or Contractor
fails to object or withdraw from the agreement. If mediation shall be unsuccessful, either District
or Contractor may then initiate judicial proceedings by filing suit. District and Contractor will share
the cost of mediation equally unless agreed otherwise.
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3.13 Loss and Damage. Except as may otherwise be limited by law, Contractor shall
be responsible for all loss and damage which may arise out of the nature of the Work agreed to
herein, or from the action of the elements, or from any unforeseen difficulties which may arise or
be encountered in the prosecution of the Work until the same is fully completed and accepted by
District.

3.14 Indemnification.

3.14.1 Scope of Indemnity. To the fullest extent permitted by law,
Contractor shall defend, indemnify and hold the District, its officials, employees, agents and
authorized volunteers free and harmless from any and all claims, demands, causes of action,
suits, actions, proceedings, costs, expenses, liability, judgments, awards, decrees, settlements,
loss, damage or injury of any kind, in law or equity, to property or persons, including wrongful
death, (collectively, “Claims”) in any manner arising out of, pertaining to, or incident to any alleged
acts, errors or omissions, or willful misconduct of Contractor, its officials, officers, employees,
subcontractors, consultants or agents in connection with the performance of the Contractor’s
services, the Project or this Contract, including without limitation the payment of all consequential
damages, expert witness fees and attorneys’ fees and other related costs and expenses.
Notwithstanding the foregoing, Contractor's indemnity obligation shall not apply to liability for
damages for death or bodily injury to persons, injury to property, or any other loss, damage or
expense arising from the sole or active negligence or willful misconduct of the District or the
District’s agents, servants, or independent contractors who are directly responsible to the District,
or for defects in design furnished by those persons.

3.14.2 Additional Indemnity Obligations. Contractor shall defend, with
counsel of District’'s choosing and at Contractor's own cost, expense and risk, any and all Claims
covered by this section that may be brought or instituted against District or its officials, employees,
agents and authorized volunteers. In addition, Contractor shall pay and satisfy any judgment,
award or decree that may be rendered against District or its officials, employees, agents and
authorized volunteers as part of any such claim, suit, action or other proceeding. Contractor shall
also reimburse District for the cost of any settlement paid by District or its officials, employees,
agents and authorized volunteers as part of any such claim, suit, action or other proceeding. Such
reimbursement shall include payment for District's attorney's fees and costs, including expert
witness fees. Contractor shall reimburse District and its officials, employees, agents and
authorized volunteers, for any and all legal expenses and costs incurred by each of them in
connection therewith or in enforcing the indemnity herein provided. Contractor's obligation to
indemnify shall not be restricted to insurance proceeds, if any, received by the District, its officials,
employees, agents and authorized volunteers.

3.15 Insurance.

3.15.1 Time for Compliance. Contractor shall not commence Work under
this Contract until it has provided evidence satisfactory to the District that it has secured all
insurance required under this section. In addition, Contractor shall not allow any subcontractor
to commence work on any subcontract until it has provided evidence satisfactory to the District
that the subcontractor has secured all insurance required under this section. Failure to provide
and maintain all required insurance shall be grounds for the District to terminate this Contract for
cause.

3.156.2 Minimum Requirements. Contractor shall, at its expense, procure
and maintain for the duration of the Contract insurance against claims for injuries to persons or
7
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damages to property which may arise from or in connection with the performance of the Work
hereunder by Contractor, its agents, representatives, employees or subcontractors. Contractor
shall also require all of its subcontractors to procure and maintain the same insurance for the
duration of the Contract. Such insurance shall meet at least the following minimum levels of
coverage:

a. Minimum Scope of Insurance. Coverage shall be at least as broad
as the latest version of the following: (1) General Liability: Insurance Services Office Commercial
General Liability coverage (occurrence form CG 00 01) OR Insurance Services Office Owners
and Contractors Protective Liability Coverage Form (CG 00 09 11 88) (coverage for operations of
designated contractor); (2) Automobile Liability: Insurance Services Office Business Auto
Coverage form number CA 00 01, code 1 (any auto); and (3) Workers’ Compensation and
Employer’s Liability: Workers’ Compensation insurance as required by the State of Nevada and
Employer’s Liability Insurance. Policies shall not contain exclusions contrary to this Contract.

b. Minimum Limits of Insurance. Contractor shall maintain limits no
less than: (1) General Liability: $1,000,000 per occurrence and $2,000,000 aggregate for bodily
injury, personal injury and property damage; (2) Automobile Liability: $1,000,000 per accident for
bodily injury and property damage; and (3) Workers’ Compensation and Employer’s Liability:
Workers’ compensation limits as required by the State of Nevada. Employer’s Liability limits of
$1,000,000 each accident, policy limit bodily injury or disease, and each employee bodily injury
or disease. Defense costs shall be available in addition to the limits. Notwithstanding the
minimum limits specified herein, any available coverage shall be provided to the parties required
to be named as additional insureds pursuant to this Contract.

3.15.3 Insurance Endorsements. The insurance policies shall contain the
following provisions, or Contractor shall provide endorsements (amendments) on forms supplied
or approved by the District to add the following provisions to the insurance policies:

a. General Liability. The commercial general liability policy shall be
endorsed to provide the following: (1) the District, its directors, officials, officers, employees,
agents and volunteers shall be covered as additional insureds; (2) the insurance coverage shall
be primary insurance as respects the District, its directors, officials, officers, employees, agents
and volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the
Contractor’s scheduled underlying coverage. Any insurance or self-insurance maintained by the
District, its directors, officials, officers, employees, agents and volunteers shall be excess of the
Contractor’s insurance and shall not be called upon to contribute with it in any way; and (3) the
insurance coverage shall contain or be endorsed to provide waiver of subrogation in favor of the
District, its directors, officials, officers, employees, agents and volunteers or shall specifically allow
Contractor to waive its right of recovery prior to a loss. Contractor hereby waives its own right of
recovery against District, and shall require similar written express waivers and insurance clauses
from each of its subcontractors.

b. Automobile Liability. The automobile liability policy shall be
endorsed to provide the following: (1) the District, its directors, officials, officers, employees,
agents and volunteers shall be covered as additional insureds with respect to the ownership,
operation, maintenance, use, loading or unloading of any auto owned, leased, hired or borrowed
by the Contractor or for which the Contractor is responsible; (2) the insurance coverage shall be
primary insurance as respects the District, its directors, officials, officers, employees, agents and
volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the Contractor’s
scheduled underlying coverage. Any insurance or self-insurance maintained by the District, its
directors, officials, officers, employees, agents and volunteers shall be excess of the Contractor’s
insurance and shall not be called upon to contribute with it in any way; and (3) the insurance

8
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coverage shall contain or be endorsed to provide waiver of subrogation in favor of the District, its
directors, officials, officers, employees, agents and volunteers or shall specifically allow
Contractor to waive its right of recovery prior to a loss. Contractor hereby waives its own right of
recovery against District, and shall require similar written express waivers and insurance clauses
from each of its subcontractors.

C. Workers’ Compensation and Employer’s Liability Coverage. The
insurer shall agree to waive all rights of subrogation against the District, its officials, employees,
agents and authorized volunteers for losses paid under the terms of the insurance policy which
arise from work performed by Contractor.

d. All Coverages. Each insurance policy required by this Contract
shall be endorsed to state that: (1) coverage shall not be suspended, voided, reduced or canceled
except after thirty (30) days prior written notice by certified mail, return receipt requested, has
been given to the District; and (2) any failure to comply with reporting or other provisions of the
policies, including breaches of warranties, shall not affect coverage provided to the District, its
officials, employees, agents and authorized volunteers.

3.15.4 Separation of Insureds; No Special Limitations. All insurance
required by this Section shall contain standard separation of insureds provisions. In addition,
such insurance shall not contain any special limitations on the scope of protection afforded to the
District, its officials, employees, agents and authorized volunteers.

3.15.5 Deductibles and Self-Insurance Retentions. Any deductibles or self-
insured retentions must be declared to and approved by the District. Contractor shall guarantee
that, at the option of the District, either: (1) the insurer shall reduce or eliminate such deductibles
or self-insured retentions as respects the District, its officials, employees, agents and authorized
volunteers; or (2) the Contractor shall procure a bond or other financial guarantee acceptable to
the District guaranteeing payment of losses and related investigation costs, claims and
administrative and defense expenses.

3.15.6 Acceptability of Insurers. Insurance is to be placed with insurers
with a current A.M. Best’s rating no less than A-VII, licensed to do business in Nevada, and
satisfactory to the District. Exception may be made for the State Compensation Insurance Fund
when not specifically rated.

3.15.7 Verification of Coverage. Contractor shall furnish District with
original certificates of insurance and endorsements effecting coverage required by this Contract
on forms satisfactory to the District. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf, and shall
be on forms supplied or approved by the District. All certificates and endorsements must be
received and approved by the District before work commences. The District reserves the right to
require complete, certified copies of all required insurance policies, at any time.

3.15.8 Subcontractors. All subcontractors shall meet the requirements of
this Section before commencing Work. Contractor shall furnish separate certificates and
endorsements for each subcontractor. Subcontractor policies of General Liability insurance shall
name the District, its officials, employees, agents and authorized volunteers as additional insureds
using form ISO 20 38 04 13 or endorsements providing the exact same coverage. All coverages
for subcontractors shall be subject to all of the requirements stated herein except as otherwise
agreed to by the District in writing.
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3.15.9 Reporting of Claims. Contractor shall report to the District, in
addition to Contractor’s insurer, any and all insurance claims submitted by Contractor in
connection with the Work under this Contract.

3.15.10 Compliance with Coverage Requirements. If at any time during the
life of the Contract, any policy of insurance required under this Contract does not comply with
these specifications or is canceled and not replaced, District has the right but not the duty to obtain
the insurance it deems necessary and any premium paid by District will be promptly reimbursed
by Contractor or District will withhold amounts sufficient to pay premium from Contractor
payments. In the alternative, District may terminate this Contract for cause.

3.16 Bond Requirements.

3.16.1 Payment Bond. Not applicable.

3.16.2 Performance Bond. Not applicable.

3.16.3 Bond Provisions. Not applicable.

3.17 Employee/Labor Certifications.

3.17.1 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and that it shall not discriminate against any employee or applicant for
employment because of race, religion, color, national origin, ancestry, sex, age or other interests
protected by the State or Federal Constitutions. Such non-discrimination shall include, but not be
limited to, all activities related to initial employment, upgrading, demotion, transfer, recruitment or
recruitment advertising, layoff or termination.

3.17.2 Verification of Employment Eligibility. By executing this Contract,
Contractor verifies that it fully complies with all requirements and restrictions of state and federal
law respecting the employment of undocumented aliens, including, but not limited to, the
Immigration Reform and Control Act of 1986, as may be amended from time to time, and shall
require all subcontractors and sub-subcontractors to comply with the same.

3.18 General Provisions.

3.18.1 District’s Representative. The District hereby designates Kate Nelson, P.E.
or her designee, to act as its representative for the performance of this Contract (“District’s
Representative”). District's Representative shall have the power to act on behalf of the District
for all purposes under this Contract. Contractor shall not accept direction or orders from any
person other than the District’'s Representative or his or her designee.

3.18.2 Contractor's Representative. Before starting the Work, Contractor shall
submit in writing the name, qualifications and experience of its proposed representative who shall
be subject to the review and approval of the District (““Contractor's Representative”). Following
approval by the District, Contractor’'s Representative shall have full authority to represent and act
on behalf of Contractor for all purposes under this Contract. Contractor's Representative shall
supervise and direct the Work, using his best skill and attention, and shall be responsible for all
construction means, methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Contract. Contractor's Representative shall
devote full time to the Project and either he or his designee, who shall be acceptable to the District,
shall be present at the Work site at all times that any Work is in progress and at any time that any
employee or subcontractor of Contractor is present at the Work site. Arrangements for
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responsible supervision, acceptable to the District, shall be made for emergency Work which may
be required. Should Contractor desire to change its Contractor’'s Representative, Contractor shall
provide the information specified above and obtain the District’s written approval.

3.18.3 Termination. This Contract may be terminated by District at any time, either
with our without cause, by giving Contractor three (3) days’ advance written notice. In the event
of termination by District for any reason other than the fault of Contractor, District shall pay
Contractor for all Work performed up to that time as provided herein. In the event of breach of
the Contract by Contractor, District may terminate the Contract immediately without notice, may
reduce payment to Contractor in the amount necessary to offset District’s resulting damages, and
may pursue any other available recourse against Contractor. Contractor may not terminate this
Contract except for cause. In the event this Contract is terminated in whole or in part as provided,
District may procure, upon such terms and in such manner as it may determine appropriate,
services similar to those terminated. Further, if this Contract is terminated as provided, District
may require Contractor to provide all finished or unfinished documents, data, diagrams, drawings,
materials or other matter prepared or built by Contractor in connection with its performance of this
Contract. District shall not be liable for any costs other than the charges or portions thereof which
are specified herein. Contractor shall not be entitled to payment for unperformed Work including,
without limitation, any overhead and profit on the portion of the Work that is terminated and shall
not be entitled to damages or compensation of any kind or nature for termination of Work.

3.18.4 Contract Interpretation. Should any question arise regarding the meaning
or import of any of the provisions of this Contract or written or oral instructions from District, the
matter shall be referred to District's Representative, whose decision shall be binding upon
Contractor.

3.18.5 Notices. All notices hereunder and communications regarding
interpretation of the terms of the Contract or changes thereto shall be provided by the mailing
thereof by registered or certified mail, return receipt requested, postage prepaid and addressed
as follows:

CONTRACTOR: Tahoe Workz, Inc.
P. O. Box 3586
Incline Village, Nevada 89450
Attn: Carl Kurashewich lll, President

DISTRICT: Incline Village General Improvement District
893 Southwood Blvd.
Incline Village, Nevada 89451
Attn: Mike Bandelin

Any notice so given shall be considered received by the other Party three (3) days after deposit
in the U.S. Mail as stated above and addressed to the Party at the above address. Actual notice
shall be deemed adequate notice on the date actual notice occurred, regardless of the method of
service.

3.18.6 Assignment Forbidden. Contractor shall not, either voluntarily or by action
of law, assign or transfer this Contract or any obligation, right, title or interest assumed by
Contractor herein without the prior written consent of District. If Contractor attempts an
assignment or transfer of this Contract or any obligation, right, title or interest herein, District may,
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at its option, terminate and revoke the Contract and shall thereupon be relieved from any and all
obligations to Contractor or its assignee or transferee.

3.18.7 No Third Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.18.8 Controlling Law. This Contract shall be interpreted in accordance
with the laws of the State of Nevada.

3.18.9 Counterparts. This Contract may be executed in counterparts, each
of which shall constitute an original.

3.18.10 Successors. The Parties do for themselves, their heirs, executors,
administrators, successors, and assigns agree to the full performance of all of the provisions
contained in this Contract.

3.18.11 Conflict of Interest. Contractor maintains and warrants that it has
not employed nor retained any company or person, other than a bona fide employee working
solely for Contractor, to solicit or secure this Contract. Further, Contractor warrants that it has
not paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Contract. For breach or violation of
this warranty, District shall have the right to rescind this Contract without liability. For the term of
this Contract, no official, officer or employee of District, during the term of his or her service with
District, shall have any direct interest in this Contract, or obtain any present or anticipated material
benefit arising therefrom.

3.18.12 Certification of License. Contractor certifies that as of the date of
execution of this Contract, Contractor has a current contractor’s license of the classification
indicated below under Contractor’s signature.

3.18.13 Authority to Enter Contract. Each Party warrants that the
individuals who have signed this Contract have the legal power, right and authority to make this
Contract and bind each respective Party.

3.18.14 Entire Contract; Modification. This Contract contains the entire
agreement of the Parties with respect to the subject matter hereof, and supersedes all prior
negotiations, understandings or agreements. This Contract may only be modified by a writing
signed by both Parties.

3.18.15 Non-Waiver. None of the provisions of this Contract shall be
considered waived by either party, unless such waiver is specifically specified in writing.

3.18.16 District’s Right to Employ Other Contractors. District reserves right
to employ other contractors in connection with this Project or other projects.
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SIGNATURE PAGE FOR CONSTRUCTION CONTRACT
BETWEEN TAHOE WORKZ, INC. AND INCLINE VILLAGE GENERAL
IMPROVEMENT DISTRICT

IN WITNESS WHEREOF, the Parties have entered into this Contract as of the day
and date of the year first set forth above.

OWNER: CONTRACTOR:

Agreed to: Agreed to:

By: By:

Mike Bandelin Signature of Authorized Agent

Interim District General Manager

Print or Type Name and Title

Date Date
Reviewed as to Form:

Joshua Nelson If Contractor is a corporation, attach evidence
District General Counsel of authority to sign.

Date
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EXHIBIT A

ORIGINAL REQUEST FOR PROPOSALS DATED SEPTEMBER 8, 2023

14

Page 20 of 158



INCLINE
W@l \/ILLAGE

PUBLIC W ORKS

REQUEST FOR PROPOSALS

Repainting Diamond Peak Skier Services and Main Lodge Buildings

September 8, 2023

Prepared for:
INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
Diamond Peak Ski Resort
1210 Ski Way
Incline Village, Nevada 89451

Prepared by:
INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
Public Works Department, Engineering Division
1220 Sweetwater Road
Incline Village, Nevada 89451
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REQUEST FOR PROPOSALS
Repainting Diamond Peak Skier Services and Main Lodge Buildings

The work includes the preparation for and repainting of the exteriors of Diamond Peak Ski
Resort’s Skier Services and Main Lodge buildings, located at 1210 Ski Way in Incline Village,
Washoe County, Nevada.

Owner anticipates that the Project’s total bid price will be approximately $65,000. Work
should be completed prior to ski resort opening.

Lump Sum Price Proposals are to be received by the District prior to 3:00 p.m., September
19, 2023. Proposals received after this time will not be accepted.

A MANDATORY site visit is required prior to submitting a proposal for this work. Site visit is to
be arranged with Mike Bandelin, Diamond Peak General Manager, at (775) 830-1179 or via
email at mib@ivgid.org. Contact Mike Bandelin for any additional information or clarification of
this RFP.

Proposals are to be made on the attached Proposal Form (Page 5 of this RFP) and may be
faxed to 775-832-1260, e-mailed to rir@ivgid.org, mailed or hand-delivered to:

IVGID Public Works Department
1220 Sweetwater Road

Incline Village, NV 89451

Attn: Ronnie Rector

IVGID reserves the right to reject any and all proposals, and/or to waive any irregularities or
formalities in evaluating and awarding the work in accordance with Nevada Revised Statutes.

INSURANCE AND LICENSING REQUIREMENTS:

Licenses. Successful Bidder shall have a Washoe County business license, and all
appropriate Contractor's licenses and certifications for the services to be performed, per NAC
624.220, Classification C-4.

Commercial Insurance: Contractor shall procure and maintain for the duration of the
contract, insurance against claims for injuries to persons or damages to property, which may
arise from or in connection with the performance of the work hereunder by the Contractor,
his/her agents, representatives, employees, or subcontractors. Contractor shall purchase
General Liability, Auto Liability, Workers' Compensation, and Professional Liability Insurance
(if applicable) coverage as required.

General Liability: Contractor shall purchase General Liability including appropriate Auto
Liability with a minimum of $1,000,000 combined single limit per occurrence, for bodily injury,
personal injury and property damage. Contractor shall have a Certificate of Insurance issued
to the INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT naming it as additional
insured, and indicating coverage types, amounts and duration of the policy.

Workman's Compensation: It is understood and agreed that there shall be no Industrial
Insurance coverage provided for the Contractor or any Subcontractor by the District; and in

Request for Proposals Repainting Diamond Peak Main Lodge and Skier Services Buildings Page 2 of 5
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view of NRS 616.280 and 617.210 requiring that Contractor comply with the provisions of
Chapters 616 and 617 of NRS, Contractor shall, before commencing work under the
provisions of this Agreement, furnish to the District a Certificate of Insurance from an admitted
insurance company in the State of Nevada.

All certificates shall provide for a minimum written notice of thirty (30) days to be provided to
District in the event of material change, termination or non-renewal by either Contractor or
carrier.

GENERAL
Contractor

The CONTRACTOR shall be a licensed Painting Contractor in the State of Nevada, with a
minimum of five (5) years recent practical experience.

Definitions

A. "Paint" as used herein means all coating systems and materials, including primers,
emulsions, enamels, sealers and fillers, and other applied materials, whether used as
prime, intermediate, or finish coats.

B. “Owner” as used herein means, the Owner or Owner-designated person of
responsibility.
SCOPE OF WORK

A. Work is on the exterior of two buildings at 1210 Ski Way in Washoe County Nevada.
e Schedule 1: Main Lodge, located at 1210 Ski Way in the upper parking lot.

e Schedule 2: Skier Services Building, located at 1210 Ski Way in the lower parking
lot.

B. The CONTRACTOR shall furnish all supervision, labor, tools, materials, equipment,
scaffolding, and incidentals, including all paint, brushes, rollers, drop sheets and
expendables.

Quote to provide for two (2) coats to cover.

Prep and clean all surfaces sufficient to paint, per manufacturer’s recommendations.
Provide crack sealant in all cracks over 1/8” wide.

Scrape and patch any loose material.

Prime any unpainted surfaces larger than a dime.

I oGmmoOo

Paint all exterior walls, trim, casing, features.

Request for Proposals Repainting Diamond Peak Main Lodge and Skier Services Buildings Page 3 of 5
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I Paint will be three colors matching existing, for:
A. Main buildings, using PPG Acri-Shield Max 589-40 Exterior Paint, Eggshell

Sheen,
B. Window and door trim, and
C. Beam trim.
J. Permits, etc. The Contractor will obtain, at its own expense, all permits, licenses, and

inspections, and shall comply with all laws, codes, ordinances, rules and regulations
promulgated by authorities having jurisdiction which may bear on the work.

CONTRACT
A draft copy of the proposed contract is attached for Contractor’s information.

Proposal Form Follows.

Request for Proposals Repainting Diamond Peak Main Lodge and Skier Services Buildings Page 4 of 5
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PROPOSAL FORM
Prices to include all labor, materials and incidentals.

IVGID reserves the right to reject any and all proposals, and/or to waive any irregularities or
formalities in evaluating and awarding the work in accordance with Nevada Revised Statutes.
IVGID reserves the right to award any or all schedules of work that is in the best interest of
IVGID.

Schedule 1, Repainting Diamond Peak Base Lodge Exterior

In Numbers: $

In Words:

Schedule 2, Repainting Diamond Peak Skier Services Building Exterior

In Numbers: | $

In Words:

Total Proposal, In $
Numbers:

Total Proposal, In Words:

Signature of Bidder: Date:

PRINT OR TYPE:
Name:
Title:

Firm Name:
Address:
City, St, Zip:
Phone #:

Email;

Request for Proposals Repainting Diamond Peak Main Lodge and Skier Services Buildings Page 5 of 5
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EXHIBIT B

CONTRACTOR’S PROPOSAL DATED SEPTEMBER 15, 2023
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PROPOSAL FORM

Prices to include all labor, materials and incidentals.

IVGID reserves the right to reject any and all proposals, and/or to waive any irregularities or
formalities in evaluating and awarding the work in accordance with Nevada Revised Statutes.
IVGID reserves the right to award any or all schedules of work that is in the best interest of

IVGID.

&£ | Schedule 1, Re

ainting Diamond Peak Base Lodge Exterior

In Numbers:

$

9\7’/ /p AS .00

In Words:

Twenty Seven thousand Six hundrak

+Ferniy f7 il

ﬁé Schedule 2, Repainting Diamond Peak Skier Services Building Exterior

In Numbers: | $ AS, 5wy o .
nworas: | Twenty Five thousand Five humared
Sixty -

Numbers:

Total Proposal, In

S (4 Fos.w

Total Proposal, In Words: S/ K‘/’V/ 5}(,/‘ ﬁL/IDM&ZVV( Secen

hndred Clqh+

¢ Schedule 2 Metal Hand rad/ing, refainvg (2d + reaszl Sh/@
J!/{, 54d3.00 i Eleven ThouSend -ﬁ‘wf hundred Wvﬁyﬂwfc.

Signature of Bidder: /@g Date: 9/ 5—/ 0A3
__— !

PRINT OR TYPE: .
Name: C)ﬂr_/ KMJS/) Cwith ﬁ
Title: ﬂffS/%f/}"/"’
Firm Name: 7& hoe L(/JY'KZ-/ Inc -
Address: 70 0. 6054 3%
ciy, st zip: ____Inclime Villdge, MY BF4s0
Phone #: F75- L3185
Email:

Request for Proposals

Tanewnw k2@ gmar!-ca
o/
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Tahoe Workz Inc EStI m ate

P.O. Box 3586
Incline Village, NV 89450 Date Estimate #
NV License 0089312 P —_— 67481
Name / Address
LV.G.ID.
Mike Bandelin
1210 Ski Way
Incline Village NV 89451
Description Total
PROPERTY ADDRESS: 1210 Ski Way, Incline Village, NV 89451 - DIAMOND PEAK
PREP TO INCLUDE:
1. All areas to be high pressure washed prior to paint.
2. Mask off all areas as needed prior to paint to protect from overspray.
3. Sand and scrape all peeling areas as needed prior to paint.
4. Prime all siding to be painted with a high quality exterior grade primer.
*MAIN LODGE
PAINT TO INCLUDE:
1. Paint all exterior siding on main lodge with a high quality exterior grade paint.
2. Fascia is to be painted with a high quality exterior grade paint.
3. Beams are to be painted with a high quality exterior grade paint.
4. All trim is to be "face" painted with a high quality exterior grade paint.
27,625.00
*SKIER SERVICES BUILDING
PAINT TO INCLUDE:
1. Paint all exterior siding on building with a high quality exterior grade paint.
2. Fascia is to be painted with a high quality exterior grade paint.
3. Beams are to be painted with a high quality exterior grade paint.
4. All trim is to be 'face" painted with a high quality exterior grade paint.
25,560.00

30% down and balance due upon completion.

Total

Accepted: PAYMENT OPTIONS:
-Mail to P.O. Box 3586, Incline Village, NV 89450
-Hand deliver to 910 Incline Way #14, Incline Village, NV 89451
-ZELLE - tahoeworkz@gmail.com
-VENMO @tahoeworkz - IMPORTANT: add 3% to the total
-Credit card - IMPORTANT: add 3% to the total
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Tahoe Workz Inc

P.O. Box 3586
Incline Village, NV 89450
NV License 0089312

Name / Address

LV.G.LD.

Mike Bandelin

1210 Ski Way

Incline Village NV 89451

Estimate

Date

Estimate #

9/15/2023

167481

Description

Total

*METAL HAND RAILING, RETAINING WALL & RENTAL SHOP
PAINT TO INCLUDE:

1. Paint all exterior siding with a high quality exterior grade paint.

2. Deck fascia is to be painted with a high quality exterior grade paint.
3. Beams are to be painted with a high quality exterior grade paint.

4. All trim is to be 'face" painted with a high quality exterior grade paint.
5. All railing is to be painted with a high quality exterior grade paint.*

*Disclosure - Tahoe Workz, Inc. does not warranty the railing due to it's current condition.

11,523.00

30% down and balance due upon completion.

Total

$64,708.00

Accepted: PAYMENT OPTIONS:

-Mail to P.O. Box 3586, Incline Village, NV 89450
-Hand deliver to 910 Incline Way #14, Incline Village, NV 89451
-ZELLE - tahoeworkz@gmail.com
-VENMO @tahoeworkz - IMPORTANT: add 3% to the total
-Credit card - IMPORTANT: add 3% to the total
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