MEMORANDUM

TO: Board of Trustees

THROUGH: Indra Winquest
District General Manager

FROM: Brad Underwood, P.E.
Director of Public Works

SUBJECT: Review, discuss, and possibly award a design
contract for the Recreation Center Expansion Project
- 30% Schematic Design; Vendor: H&K Architects in
the amount of $72,000 (Option 2); plus $29,000 Public
Works Staff support under the Memorandum of
Understanding with the David and Cheryl Duffield
Foundation.

DISTRICT STRATEGIC Long Range Principle 1 — Service
PLAN: Long Range Principle 5 — Assets and Infrastructure

DATE: April 27, 2022

..  RECOMMENDATION

That the Board of Trustees review, discuss and possibly make a motion to:

1. Award the 30% Schematic Design Contract, Option 2 (Attachment A) for the
Recreation Center Expansion Project 30% Schematic Design; Vendor: H&K
Architect in the amount of $72,000 (Option 2); under Memorandum of
Understanding with the David and Cheryl Duffield Foundation.

2. Authorize $29,000 of Public Works Staff support through the 30% Schematic
design phase, and

3. Authorize an FY2021/22 budget augmentation of $101,000, within the
Community Services — Recreation Center Fund (350) to support this work.

ll. DISTRICT STRATEGIC PLAN

Long Range Principal 1 — Service - Execute the short and long term strategy as
they relate to various district venue and facility master plans and studies as the
roadmap for the future.

Long Range Principle 5 — Assets and Infrastructure — The District will practice

perpetual asset renewal, replacement, and improvement to provide safe and
superior long term utility services and recreation activities.
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e The District will maintain, renew, expand, and enhance District infrastructure
to meet the capacity needs and desires of the community for future
generations.

e Enhance and maintain the District’s current facilities, and upgrade
equipment on a regular schedule.

Community Services Master Plan — Top Tier Recommendation

. BACKGROUND

Over the 30-years that the Recreation Center (Rec Center) has been in service, it
has come to play an important role in this community, with large membership
numbers and giving those members a high quality health and fitness experience.
Yet the Rec Center currently presents challenges as it relates to conflicting usage
and the overall ability to provide services to parts of our community. There is a
clear need from the youth and families within this community, for different types of
programming, that the Rec Center cannot currently support.

The Community Service Master Plan (Master Plan) was approved in 2018 and
included top tier and second tier recommendations (Pages 133-139) for
improvements. Within the top tier, there were recommendations to improve and
expand the Rec Center. This recommendation specifically stated to expand the
Rec Center, “to provide a more efficient layout for the entry/reception, expand the
weight and fitness studio, provide additional gym space, and provide additional
multi-use meeting rooms, offices and storage.”

After discussions with the District, the David and Cheryl Foundation (Foundation)
issued IVGID a letter of interest to enter into a partnership with IVGID to expand
and enhance the Rec Center Campus to provide additional services to the
community of Incline Village/Crystal Bay. The Foundation proposed an expansion
that would include an additional multi-use gymnasium as well as a youth and teen
center. The District went to the Board of Trustees (Board) and received approval
by unanimous vote to enter into the Memorandum of Understanding (MOU)
(Attachment B) with the Foundation to begin the schematic phase of the design of
the Rec Center Expansion Project (Project).

A requirement of the Foundation for the funding of the Project, is an accelerated
design and construction schedule. The Foundation has requested a timeline for
the end of construction and opening of the Project in December 2024.

IV. THE SCHEMATIC PHASE - CONCEPT PROPOSALS

The MOU with the Foundation set forth the stepping stones to begin the Project.
The development of the conceptual design is the 30% Schematic Design Phase.
This phase will include building programming and schematic building design. It
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will also include overall project cost estimation, including full design and project
management costs, the operation and maintenance cost estimations as well as the
operations and programmatic plan which includes the collaboration with the Boys
and Girls Club.

The District requested Concept Proposals for the 30% Schematic Design Phase
from three (3) qualified architecture firms for the Project which were H&K
Architects, TSK Architects and Collaborative Design. District staff met with the
firms to discuss the project scope, the accelerated schedule required by the
Foundation, what the Concept Proposals should contain, how the firms would be
selected and the requirements and constraints of the Project.

The Foundation will review and the District will enter into a contract with one of the
architecture firm for 30% Schematic Design of the Project under the MOU. The
30% Schematic Design documents will be used as the bridging documents for the
District to advertise for the Request for Qualification (RFQ) for a Construction
Manager at Risk (CMAR). The CMAR project model is the correct process for the
District to follow because of the nature, size and accelerated schedule of the
Project.

The District staff gave the firms the following information:
1. Project Scope:
a. Gymnasium: high school basketball court, half of which will be
dedicated for gymnastics use.
b. Youth Center: including class rooms, office space, bathrooms and a
small kitchen facility.
c. Storage: enough storage area to accommodate the new gym as well
as the existing gym.
d. Ingress/Egress: Separate entrance for the Youth Center. Safety
should be a consideration.
e. Parking: Possible reconfiguration of the parking lot.
2. Approximate Budget range.
3. Construction Schedule: May 1, 2023 to Dec. 31, 2024.

The Concept Proposals were presented by the firms to the Selection Committee
on Tuesday, April 19, 2022. The Selection Committee was made up of four (4)
District staff, one (1) District Board member, one (1) member of the Boys and Girls
Club of North Lake Tahoe and the District General Manager. The Selection
Committee evaluated the proposals based on the firm’s experience, the firm’s
approach to the project, the design concept, the key personnel and references.

The architecture firm the Selection Committee chose was H&K Architects.
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V. PROJECT SCHEDULE

The District staff has developed the Project schedule (Attachment C) to meet the
Foundations timeline.

Project Schedule:
e April 27: Approval of Architect for the 30% design recommendation to
BOT.

e June 29: Recommendation to BOT to approve schematic (30%) design,
CMAR, Architect and Engineering 100% Design, and the updated MOU
with the donor.

Sept 22: 60% Design complete, submit to TRPA & Washoe County
Jan. 5, 2023: 100% Design Complete

Feb 15, 2023: Bid Project

March 17, 2023 Guaranteed Max Price (GMP) from CMAR

May 1, 2023: Start Construction Earthwork

Nov. 1, 2023: Earthwork complete and begin vertical construction
Dec. 31, 2024 Construction complete

VI. COLLABORATION WITH THE BOYS AND GIRLS CLUB

As laid out in the MOU with the Foundation, the operations and programmatic
planning will include the potential collaboration with the Boys and Girls Club
(B&GC). This programming will include types of programs, activities, staffing
needs, staffing levels, and fee structures. The youth center will house out-of-
school programs for children in elementary school through high school. Members
of the youth center will participate in five (5) core program areas which include:
Education and Career Development, Health and Life Skills, Sports, Fitness and
Recreation, The Arts and Character and Leadership Development. The schematic
design will take into consideration the safety of the facility, which will include open
sight lines and secure entrances and exits.

VII. CONTRACT OPTIONS #1 AND #2

H&K Architects has submitted two (2) contact options for the Board to review and
discuss. Contract Option #1 (Attachment D) is limited to the Building Programming
(Phase 1) and Schematic Building Expansion Design (Phase 2) for a Gymnasium
and Youth Center additions. Phase 1 would include: Individual Space Design
Criteria, Department Summary, and the Overall Building Expansion Program
Summary. Phase 2 would include: Site Plans, Floor Plans, Roof Plans, Exterior
Elevations, Three-Dimensional Exterior Views, Three-Dimensional Interior Views,
and Preliminary Building Design/Code Criteria. The outlined services would be
completed by June 30, 2022 for a fixed fee of $65,000.
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Contract Option #2 (Attachment A) is also for the Building Programming (Phase 1)
and Schematic Building Expansion Design for a Gymnasium, Youth Center, and
existing Recreation Center. The outlined services would be completed by June
30, 2022 for a fixed fee of $72,000.

The Contract Option #2 will include the addition of flexible meeting, and
programming facilities for the existing Rec Center. It will also include increased
storage space and an updated and relocated lobby. The existing lobby would be
redesigned and the reception area would be used for needed recreational space.
All of which was identified in the Master Plan as necessary updates.

VIll. FISCAL IMPACT AND BUDGET

The Recreation Center Expansion Project is a new project made possible through
grant funding to be provided through the Foundation. This project has been
included in the updated multi-year capital plan, with design costs estimated at
$500,000 included in FY2022/23 and a preliminary construction estimate of up to
$25 million included in FY2023/24 and FY2024/25.

The recommended contract to prepare 30% schematic design, under Option #2,
would be in the amount of $72,000, with $65,000 to be funded through the
Foundation grant, and $7,000 funded by the District. An additional $29,000 in staff
costs, funded by the District, are proposed to support the 30% schematic design
phase of the project.

A FY2021/22 budget augmentation within the Community Services — Recreation
Center Fund (350) totaling $101,000 is being requested in order to cover work to
be performed in the current fiscal year. This budget augmentation would be
supported through $65,000 in grant revenues and $36,000 from available fund
balance within the Community Services Fund.

Concurrent with Board approval of the recommendation to award the contract for
preparation of the 30% schematic design, the amount to be included in the
FY2022/33 budget to complete the design phase of the project will be reduced
from $500,000 to $428,000.

In addition, the funding included in the updated multi-year capital plan to support
the construction phase of this project will be updated consistent with the project
schedule, which contemplates awarding the construction contract, under a CMAR
project-delivery method, in March of 2023 (FY2022/23).

IX. CONCLUSION
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PW Staff is recommending that the Board award the Design Contract Option #2 to
H&K Architects for the Rec Center Expansion Project for $72,000 as well as the
$29,000 for District Staff support under the MOU with the Foundation.

As documented in the Master Plan, enhancing and expanding the Rec Center is
recommended as a high priority in the community. Option #2 of H&K’s contract
includes the enhancement of the Rec Center. This project would check the
following boxes within the Master Plan:

¢ Renovate the existing reception desk to be more visible, improve customer
service, and better utilize space.

Reorganize the retail sales area to be secure and consolidated.

Provide an addition that would include space for expanded staff offices.
Construct a multi-use meeting room.

Construct a new gymnasium space.

Construct additional space for the weights and fitness studio and additional
staff and personal fithess assessment space.

e Parking Improvements.

I ATTACHMENTS

Contract Option #2 with H&K Architects

Memorandum of Understanding (MOU) between the Incline Village
General Improvement District and the David & Cheryl Duffield Foundation.
Project Schedule

Contact Option #1 with H&K Architects

w >
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1.

INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
PROFESSIONAL SERVICES AGREEMENT

PARTIES AND DATE.

This Agreement is made and entered as of DATE by and between the Incline Village General
Improvement District, a Nevada general improvement district (“District’) and Hershenow +
Klippenstein Architects, LTD., aka H+K Architects, a Domestic Professional Corporation, with its
principal place of business at 5485 Reno Corporate Drive, Suite 100, Reno, Nevada
(“Consultant”). The District and Consultant are sometimes individually referred to as “Party” and
collectively as “Parties.”

2.1

2.2

2.3

3.1

3.1.1

3.1.2

RECITALS.

District. District is a general improvement district organized under the laws of the State of
Nevada, with power to contract for services necessary to achieve its purpose.

Consultant. Consultant desires to perform and assume responsibility for the provision of
certain professional architectural services required by the District on the terms and
conditions set forth in this Agreement. Consultant represents that it is experienced in
providing architectural services to public clients, is licensed in the State of Nevada, and is
familiar with the plans of District.

Project. District desires to engage Consultant to render professional architectural services
for the IVGID Recreation Center Expansion ("Project”).

TERMS.
Scope of Services and Term.

General Scope of Services. Consultant promises and agrees to furnish to the District, all
labor, materials, tools, equipment, services, and incidental and customary work necessary
to fully and adequately supply professional programming and 30% schematic design of a
gymnasium/youth center addition to the District’s existing Recreation Center, necessary
for the Project (“Services”). The types of services to be provided are more particularly
described in Exhibit A attached hereto and incorporated herein by reference. All Services
shall be subject to, and performed in accordance with this Agreement, the exhibits
attached hereto and incorporated herein by reference, and all applicable local, state and
federal laws, rules and regulations. As described in Section 3.3, the District shall pay for
such services in accordance with the Schedule of Charges set forth in Exhibit B.

Term. The term of this Agreement shall be from TBD to June 30, 2022, unless earlier
terminated as provided herein. The Parties may, by mutual, written consent, extend the
term of this Agreement if necessary to complete the Project.

H&K Architects Recreation Center Addition — Option 1 Page 1
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3.2

3.2.1

3.2.2

3.2.3

3.24

3.2.5

3.2.6

Responsibilities of Consultant.

Control and Payment of Subordinates; Independent Contractor. The Services shall be
performed by Consultant or under its supervision. Consultant will determine the means,
methods and details of performing the Services subject to the requirements of this
Agreement and such directions and amendments from District as herein provided. The
District retains Consultant on an independent contractor basis and not as an employee.
No employee or agent of Consultant shall become an employee of District. Any additional
personnel performing the Services under this Agreement on behalf of Consultant shall
also not be employees of the District and shall at all times be under Consultant’s exclusive
direction and control. Consultant shall pay all wages, salaries, and other amounts due
such personnel in connection with their performance of Services under this Agreement
and as required by law. Consultant shall be responsible for all reports and obligations
respecting such additional personnel, including, but not limited to: social security taxes,
income tax withholding, unemployment insurance, disability insurance, and workers’
compensation insurance.

Schedule of Services. Consultant shall perform its services in a prompt and timely manner
within the term of this Agreement and shall commence performance upon receipt of written
notice from the District to proceed (“Notice to Proceed”). The Notice to Proceed shall set
forth the date of commencement of work.

Conformance to Applicable Requirements. All work prepared by Consultant shall be
subject to the District's approval.

Substitution of Key Personnel. Consultant has represented to the District that certain key
personnel will perform and coordinate the Services under this Agreement. Should one or
more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence subject to the District’s written approval. In the event that
the District and Consultant cannot agree as to the substitution of key personnel, the District
shall be entitled to terminate this Agreement for cause. As discussed below, any
personnel who fail or refuse to perform the Services in a manner acceptable to the District,
or who are determined by the District to be uncooperative, incompetent, a threat to the
adequate or timely completion of the Project or a threat to the safety of persons or
property, shall be promptly removed from the Project by the Consultant at the request of
the District. The key personnel for performance of this Agreement are as follows: Jeff
Klippenstein, AlA.

District's Representative. The District hereby designates Engineering Manager Kate
Nelson, PE, or her designee, to act as its representative for the performance of this
Agreement (“District’'s Representative”). The District’'s Representative shall have the
power to act on behalf of the District for all purposes under this Contract. Consultant shall
not accept direction or orders from any person other than the District’'s Representative or
his or her designee.

Consultant’s Representative. Consultant hereby designates Jeff Klippenstein or his
designee, to act as its representative for the performance of this Agreement (“Consultant’s
Representative”). Consultant’s Representative shall have full authority to represent and
act on behalf of the Consultant for all purposes under this Agreement. The Consultant’s
Representative shall supervise and direct the Services, using his best skill and attention,
and shall be responsible for all means, methods, techniques, sequences and procedures
and for the satisfactory coordination of all portions of the Services under this Agreement.

H&K Architects Recreation Center Addition — Option 1 Page 2
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3.2.7

3.2.8

3.2.9

3.2.10

Coordination of Services. Consultant agrees to work closely with the District staff in the
performance of Services and shall be available to the District’s staff, consultants and other
staff at all reasonable times.

Standard of Care; Performance of Employees. Consultant shall perform all Services
under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the
State of Nevada. Consultant represents and maintains that it is skilled in the professional
calling necessary to perform the Services. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the Services assigned
to them. Finally, Consultant represents that it, its employees and subcontractors have all
licenses, permits, qualifications and approvals of whatever nature that are legally required
to perform the Services, including a Washoe County Business License, and that such
licenses and approvals shall be maintained throughout the term of this Agreement. As
provided for in the indemnification provisions of this Agreement, Consultant shall perform,
at its own cost and expense and without reimbursement from the District, any services
necessary to correct errors or omissions which are caused by the Consultant’s failure to
comply with the standard of care provided for herein. Any employee of the Consultant or
its sub-consultants who is determined by the District to be uncooperative, incompetent, a
threat to the adequate or timely completion of the Project, a threat to the safety of persons
or property, or any employee who fails or refuses to perform the Services in a manner
acceptable to the District, shall be promptly removed from the Project by the Consultant
and shall not be re-employed to perform any of the Services or to work on the Project.

Laws and Regqulations. Consultant shall keep itself fully informed of and in compliance
with all local, state and federal laws, rules and regulations in any manner affecting the
performance of the Project or the Services, and shall give all notices required by law. If
required, Consultant shall assist District, as requested, in obtaining and maintaining all
permits required of Consultant by federal, state and local regulatory agencies. Consultant
shall be liable for all violations of local, state and federal laws, rules and regulations in
connection with the Project and the Services. If the Consultant performs any work knowing
it to be contrary to such laws, rules and regulations and without giving written notice to the
District, Consultant shall be solely responsible for all costs arising therefrom. Consultant
shall defend, indemnify and hold the District, its officials, directors, officers, employees
and agents free and harmless, pursuant to the indemnification provisions of this
Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

Insurance.

3.2.10.1 Time for Compliance. Consultant shall not commence the Services under this

Agreement until it has provided evidence satisfactory to the District that it has secured all
insurance required under this section. In addition, Consultant shall not allow any
subcontractor to commence work on any subcontract until it has provided evidence
satisfactory to the District that the subcontractor has secured all insurance required under
this section.

3.2.10.2 Minimum Requirements. Consultant shall, at its expense, procure and maintain for the

duration of the Agreement insurance meeting the requirements set forth herein.
Consultant shall also require all of its subcontractors to procure and maintain the same
insurance for the duration of the Agreement. Such insurance shall meet at least the
following minimum levels of coverage:

H&K Architects Recreation Center Addition — Option 1 Page 3
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(A)

Minimum Limits of Insurance. Consultant shall maintain limits no less than: (1)
General Liability: A minimum of $2,000,000 per occurrence for bodily injury,
personal injury and property damage. If Commercial General Liability Insurance
or other form with general aggregate limit is used, either the general aggregate
limit shall apply separately to this Agreement/location or the general aggregate
limit shall be twice the required occurrence limit; (2) Automobile Liability: A
minimum of $1,000,000 combined single limit (each accident) for bodily injury and
property damage; and (3) Industrial Insurance: Workers’ Compensation limits as
required by the Labor Code of the State of Nevada. Employer’s Liability limits of
$1,000,000 per accident for bodily injury or disease; and (4) Professional
Liability/Errors and Omissions: Consultant shall procure and maintain, and require
its sub-consultants to procure and maintain, for a period of five (5) years following
completion of the Services, professional liability/errors and omissions liability
insurance appropriate to their profession. Such insurance shall be in an amount
not less than $1,000,000 per claim, and shall be endorsed to include contractual
liability. “Covered Professional Services” as designated in the Professional
Liability/Errors and Omissions policy must specifically include work performed
under this Agreement.

Requirements of specific coverage or limits contained in this section are not
intended as a limitation on coverage, limits, or other requirement, or a waiver of
any coverage normally provided by any insurance. Any available coverage shall
be provided to the parties required to be named as additional insured pursuant to
this Agreement. Defense costs shall be payable in addition to the limits.

3.2.10.3 Insurance Endorsements. The insurance policies shall contain the following provisions,

or Consultant shall provide endorsements on forms supplied or approved by the District
to add the following provisions to the insurance policies:

(A)

H&K Architects

Commercial General Liability. The commercial general liability policy shall be
endorsed to provide the following: (1) the District, its directors, officials, officers,
employees, agents and volunteers shall be covered as additional insureds; (2) the
insurance coverage shall be primary insurance as respects the District, its
directors, officials, officers, employees, agents and volunteers, or if excess, shall
stand in an unbroken chain of coverage excess of the Consultant’s scheduled
underlying coverage. Any insurance or self-insurance maintained by the District,
its directors, officials, officers, employees, agents and volunteers shall be excess
of the Consultant’s insurance and shall not be called upon to contribute with it in
any way; and (3) the insurance coverage shall contain or be endorsed to provide
waiver of subrogation in favor of the District, its directors, officials, officers,
employees, agents and volunteers or shall specifically allow Consultant to waive
its right of recovery prior to a loss. Consultant hereby waives its own right of
recovery against District, and shall require similar written express waivers and
insurance clauses from each of its subconsultants.

Automobile Liability. The automobile liability policy shall be endorsed to provide
the following: (1) the District, its directors, officials, officers, employees, agents and
volunteers shall be covered as additional insureds with respect to the ownership,
operation, maintenance, use, loading or unloading of any auto owned, leased,
hired or borrowed by the Consultant or for which the Consultant is responsible; (2)
the insurance coverage shall be primary insurance as respects the District, its
directors, officials, officers, employees, agents and volunteers, or if excess, shall

Recreation Center Addition — Option 1 Page 4
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stand in an unbroken chain of coverage excess of the Consultant’s scheduled
underlying coverage. Any insurance or self-insurance maintained by the District,
its directors, officials, officers, employees, agents and volunteers shall be excess
of the Consultant’s insurance and shall not be called upon to contribute with it in
any way; and (3) the insurance coverage shall contain or be endorsed to provide
waiver of subrogation in favor of the District, its directors, officials, officers,
employees, agents and volunteers or shall specifically allow Consultant to waive
its right of recovery prior to a loss. Consultant hereby waives its own right of
recovery against District, and shall require similar written express waivers and
insurance clauses from each of its subconsultants.

(®)) Industrial (Workers’ Compensation and Employers Liability) Insurance. The insurer
shall agree to waive all rights of subrogation against the District, its directors,
officials, officers, employees, agents and volunteers for losses paid under the
terms of the insurance policy which arise from work performed by the Consultant.

(D) All_ Coverages. Each insurance policy required by this Agreement shall be
endorsed to state that: (A) coverage shall not be suspended, voided, reduced or
canceled except after thirty (30) days prior written notice by certified mail, return
receipt requested, has been given to the District; and (B) any failure to comply with
reporting or other provisions of the policies, including breaches of warranties, shall
not affect coverage provided to the District, its directors, officials, officers,
employees, agents and volunteers.

3.2.10.4 Separation of Insureds; No Special Limitations. All insurance required by this Section
shall contain standard separation of insureds provisions. In addition, such insurance shall
not contain any special limitations on the scope of protection afforded to the District, its
directors, officials, officers, employees, agents and volunteers.

3.2.10.5 Deductibles and Self-Insurance Retentions. Any deductibles or self-insured retentions
must be declared to and approved by the District. Consultant shall guarantee that, at the
option of the District, either: (1) the insurer shall reduce or eliminate such deductibles or
self-insured retentions as respects the District, its directors, officials, officers, employees,
agents and volunteers; or (2) the Consultant shall procure a bond guaranteeing payment
of losses and related investigation costs, claims and administrative and defense
expenses.

3.2.10.6 Acceptability of Insurers. Insurance is to be placed with insurers duly licensed or
authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less
than A-VII. The District in no way warrants that the above-required minimum insurer rating
is sufficient to protect the Consultant from potential insurer insolvency.

3.2.10.7 Verification of Coverage. Consultant shall furnish the District with original certificates of
insurance and endorsements effecting coverage required by this Agreement on forms
satisfactory to the District. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf, and
shall be on forms provided by the District if requested. All certificates and endorsements
must be received and approved by the District before work commences. The District
reserves the right to require complete, certified copies of all required insurance policies,
at any time.

H&K Architects Recreation Center Addition — Option 1 Page 5
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3.2.10.8 Subconsultants. Consultant shall not allow any subcontractors or subconsultants to

commence work on any subcontract until they have provided evidence satisfactory to the
District that they have secured all insurance required under this section. Policies of
commercial general liability insurance provided by such subcontractors or subconsultants
shall be endorsed to name the District as an additional insured using ISO form CG 20 38
04 13 or an endorsement providing the exact same coverage. If requested by Consultant,
District may approve different scopes or minimum limits of insurance for particular
subcontractors or subconsultants.

3.2.10.9 Compliance with Coverage Requirements. If at any time during the life of the Agreement,

3.2.11

3.3

3.3.1

3.3.2

3.3.3

3.3.4

any policy of insurance required under this Agreement does not comply with these
specifications or is canceled and not replaced, District has the right but not the duty to
obtain the insurance it deems necessary and any premium paid by District will be promptly
reimbursed by Consultant or District will withhold amounts sufficient to pay premium from
Consultant payments. In the alternative, District may terminate this Agreement for cause.

Safety. Consultant shall execute and maintain its work so as to avoid injury or damage to
any person or property. In carrying out its Services, the Consultant shall at all times be in
compliance with all applicable local, state and federal laws, rules and regulations, and
shall exercise all necessary precautions for the safety of employees appropriate to the
nature of the work and the conditions under which the work is to be performed.

Fees and Payments.

Compensation. Consultant shall receive compensation, including authorized
reimbursements, for all Services rendered under this Agreement in accordance with the
Schedule of Charges set forth in Exhibit A, attached hereto and incorporated herein by
reference. The total compensation to be provided under this Agreement shall be the fixed
fee of and shall not exceed Sixty-Five Thousand Dollars ($65,000) without written approval
of District’'s General Manager. Extra Work may be authorized, as described below; and if
authorized, said Extra Work will be compensated at the rates and manner set forth in this
Agreement.

Payment of Compensation. Consultant shall submit to District a monthly itemized invoice
which indicates work completed, progress towards completion of the Services for the
Project in a percentage in increments of ten percent (10%), and hours of Services
rendered by Consultant. The invoice shall describe the amount of Services and supplies
provided since the initial commencement date of Services under this Agreement, and
since the start of the subsequent billing periods, through the date of the invoice. Invoices
shall be sent to invoices@ivgid.org, with a copy to sah@ivgid.org. Consultant shall
include a Project Task Tracking Sheet with each invoice submitted. District shall, within
thirty (30) days of receiving such invoice and Project Task Tracking Sheet, review the
invoice and pay all approved charges thereon.

Reimbursement for Expenses. Consultant shall not be reimbursed for any expenses
unless authorized in writing by the District as part of any Extra Work.

Extra Work. At any time during the term of this Agreement, the District may request that
Consultant perform Extra Work. As used herein, “Extra Work” means any work which is
determined by the District to be necessary for the proper completion of the Project, but
which the Parties did not reasonably anticipate would be necessary at the execution of
this Agreement. Consultant shall not perform, nor be compensated for, Extra Work without

H&K Architects Recreation Center Addition — Option 1 Page 6
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3.4

3.4.1

3.5

3.5.1

written authorization from the District's Representative. Where Extra Work is deemed
merited by the District, an amendment to the Agreement shall be prepared by the District
and executed by both Parties before performance of such Extra Work, or the District will
not be required to pay for the changes in the scope of work. Such amendment shall
include the change in fee and/or time schedule associated with the Extra Work.
Amendments for Extra Work shall not render ineffective or invalidate unaffected portions
of this Agreement.

Accounting Records.

Maintenance and Inspection. Consultant shall maintain accurate and complete books,
documents, accounting records and other records pertaining to the Services for six (6)
years (or longer as required by applicable law) from the date of final payment under this
Agreement. Consultant shall make such records available to the District for inspection,
audit, examination, reproduction, and copying at Consultant’s offices at all reasonable
times. However, if requested, Consultant shall furnish copies of said records at its expense
to the District, within seven (7) business days of the request.

General Provisions.

Termination of Agreement.

3.5.1.1 Grounds for Termination. The District may, by written notice to Consultant, terminate the

whole or any part of this Agreement at any time and without cause by giving written notice
to Consultant of such termination, and specifying the effective date thereof, at least seven
(7) days before the effective date of such termination. Upon termination, Consultant shall
be compensated only for those services which have been adequately rendered to the
District, and Consultant shall be entitled to no further compensation. Consultant may not
terminate this Agreement except for cause. Consultant shall not be entitled to payment
for unperformed Services, and shall not be entitled to damages or compensation for
termination of this Agreement by District except for the amounts authorized herein.

3.5.1.2 Effect of Termination. If this Agreement is terminated as provided herein, the District may

require Consultant to provide all finished or unfinished Documents and Data (defined
below) and other information of any kind prepared by Consultant in connection with the
performance of Services under this Agreement. Consultant shall be required to provide
such documents and other information within fifteen (15) days of the request.

3.5.1.3 Additional Services. In the event this Agreement is terminated in whole or in part as

provided herein, the District may procure, upon such terms and in such manner as it may
determine appropriate, services similar to those terminated.

3.5.2 Delivery of Notices. All notices permitted or required under this Agreement shall be given
to the respective Parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

District Consultant
Incline Village General Improvement District H+K Architects
893 Southwood Blvd. 5485 Reno Corporate Drive, Ste. 100
Incline Village, NV 89451 Reno, NV 89511
Attn: Kate Nelson Attn: Jeff Klippenstein
H&K Architects Recreation Center Addition — Option 1 Page 7
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3.5.3

Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S. Malil, first class postage prepaid and addressed to the
Party at its applicable address. Actual notice shall be deemed adequate notice on the
date actual notice occurred, regardless of the method of service.

Ownership of Materials and Confidentiality.

3.5.3.1 Documents & Data. All source code, reports, programs, manuals, disks, tapes, and any

other material prepared by or worked upon by Consultant for the Services shall be the
exclusive property of the District, and the District shall have the right to obtain from
Consultant and to hold in District’'s name copyrights, trademark registrations, patents, or
whatever protection Consultant may appropriate to the subject matter. Consultant shall
provide District with all assistance reasonably required to perfect the rights in this
subsection.

3.5.3.2 Confidentiality. All ideas, memoranda, specifications, plans, procedures, drawings,

3.5.4

3.5.5

3.5.6

descriptions, computer program data, input record data, written information, and other
Documents and Data either created by or provided to Consultant in connection with the
performance of this Agreement shall be held confidential by Consultant. Such materials
shall not, without the prior written consent of the District, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be
disclosed to any person or entity not connected with the performance of the Services or
the Project. Nothing furnished to Consultant which is otherwise known to Consultant or is
generally known, or has become known, to the related industry shall be deemed
confidential. Consultant shall not use the District's name or insignia, photographs of the
Project, or any publicity pertaining to the Services or the Project in any magazine, trade
paper, newspaper, television or radio production or other similar medium without the prior
written consent of the District.

Cooperation; Further Acts. The Parties shall fully cooperate with one another, and shall
take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

Attorney’s Fees. If either Party commences an action against the other Party, either legal,
administrative or otherwise, arising out of or in connection with this Agreement, the
prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney’s fees and all other costs of such action.

Indemnification. To the fullest extent permitted by law, Consultant shall defend, indemnify
and hold the District, its officials, officers, employees, volunteers, and agents free and
harmless from any and all claims, demands, causes of action, costs, expenses, liability,
loss, damage or injury, in law or equity, to property or persons, including wrongful death,
in any manner arising out of, pertaining to, or relating to any negligence or willful
misconduct of Consultant, its officials, officers, employees, agents, consultants, and
contractors arising out of or in connection with the performance of the Services, the
Project, or this Agreement, including without limitation the payment of all consequential
damages, expert witness fees, and attorney’s fees and other related costs and expenses.
Consultant shall defend, at Consultant's own cost, expense and risk, any and all such
aforesaid suits, actions or other legal proceedings of every kind that may be brought or
instituted against District, its directors, officials, officers, employees, agents, or volunteers.
Consultant shall pay and satisfy any judgment, award or decree that may be rendered
against District or its directors, officials, officers, employees, agents, or volunteers, in any
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such suit, action or other legal proceeding. Consultant shall reimburse District and its
directors, officials, officers, employees, agents, and/or volunteers, for any and all legal
expenses and costs incurred by each of them in connection therewith or in enforcing the
indemnity herein provided, including correction of errors and omissions. Consultant's
obligation to indemnify shall not be restricted to insurance proceeds, if any, received by
the District, its directors, officials, officers, employees, agents or volunteers.

3.5.6.1 Design Professional. To the extent required by NRS 338.155, Consultant’s obligation to

3.5.7

3.5.8

3.5.9

3.5.10

3.5.11

3.5.12

3.5.13

defend, indemnify, and hold District, its officials, officers, employees, volunteers, and
agents free and harmless shall not include any liability, damage, loss, claim, action or
proceeding caused by the negligence, errors, omissions, recklessness or intentional
misconduct of the employees, officers or agents of the District. Moreover, Consultant’s
obligation to defend, indemnify, and hold District, its officials, officers, employees,
volunteers, and agents free and harmless from any liability, damage, loss, claim, action or
proceeding caused by the negligence, errors, omissions, recklessness or intentional
misconduct of the Consultant or the employees or agents of the Consultant which are
based upon or arising out of the professional services of the Consultant. If the Consultant
is adjudicated to be liable by a trier of fact, the trier of fact shall award reasonable
attorney’s fees and costs to be paid to the District, as reimbursement for the attorney’s
fees and costs incurred by the District in defending the action, by the Consultant in an
amount which is proportionate to the liability of the Consultant. This Section shall only
apply to the extent required by NRS 338.155 and shall not otherwise limit Consultant’s
obligation to defend, indemnify and hold the District harmless as required under Section
3.5.6.

Entire Agreement. This Agreement contains the entire Agreement of the Parties with
respect to the subject matter hereof, and supersedes all prior negotiations, understandings
or agreements. This Agreement may only be modified by a writing signed by both Parties.

Governing Law. This Agreement shall be governed by the laws of the State of Nevada.
Venue shall be in Washoe County.

Time of Essence. Time is of the essence for each and every provision of this Agreement.

District’s Right to Employ Other Consultants. The District reserves right to employ other
consultants in connection with this Project.

Successors and Assigns. This Agreement shall be binding on and shall inure to the benefit
of the successors in interest, executors, administrators and assigns of each Party.

Assignment or Transfer. Consultant shall not assign, hypothecate, or transfer, either
directly or by operation of law, this Agreement or any interest herein without the prior
written consent of the District. Any attempt to do so shall be null and void, and any
assignees, hypothecates or transferees shall acquire no right or interest by reason of such
attempted assignment, hypothecation or transfer.

Subcontracting. Consultant shall not subcontract any portion of the work required by this
Agreement, except as expressly stated herein, without prior written approval of District.
Subcontracts, if any, shall contain a provision making them subject to all provisions
stipulated in this Agreement.
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3.5.14

3.5.15

3.5.16

3.5.17

3.5.18

3.5.22

3.5.23

3.5.24

3.5.25

3.5.26

Construction; References; Captions. Since the Parties or their agents have participated
fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party.
Any term referencing time, days or period for performance shall be deemed calendar days
and not work days. All references to Consultant include all personnel, employees, agents,
and subcontractors of Consultant, except as otherwise specified in this Agreement. All
references to the District include its officials, officers, employees, agents, and volunteers
except as otherwise specified in this Agreement. The captions of the various articles and
paragraphs are for convenience and ease of reference only, and do not define, limit,
augment, or describe the scope, content, or intent of this Agreement.

Amendment; Modification. No supplement, modification, or amendment of this Agreement
shall be binding unless executed in writing and signed by both Parties.

Waiver. No waiver of any default shall constitute a waiver of any other default or breach,
whether of the same or other covenant or condition. No waiver, benefit, privilege, or
service voluntarily given or performed by a Party shall give the other Party any contractual
rights by custom, estoppel, or otherwise.

No Third Party Beneficiaries. There are no intended third party beneficiaries of any right
or obligation assumed by the Parties.

Invalidity; Severability. If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

Authority to Enter Agreement. Consultant has all requisite power and authority to conduct
its business and to execute, deliver, and perform the Agreement. Each Party warrants
that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

Limitation of Liability. The District does not and will not waive and expressly reserves all
available defenses and limitations contained in Chapter 41 of the Nevada Revised
Statutes. Contract liability of both parties shall not be subject to punitive damages.

Non-Appropriations. The District may terminate this Agreement, effective immediately
upon receipt of written notice on any date specified if for any reason the District’s funding
source is not appropriated or is withdrawn, limited, or impaired.

Compliance with Laws. Consultant shall keep itself fully informed of and in compliance
with all local, state and federal laws, rules and regulations in any manner affecting the
performance of the Project or the Services. Consultant shall not discriminate against any
person on the grounds of race, color, creed, religion, sex, sexual orientation, gender
identity or gender expression, age, disability, national origin or any other status protected
under any applicable law. Consultant is not currently engaged in, and during the duration
of the Agreement shall not engage in, a Boycott of Israel. The term “Boycott of Israel” has
the meaning ascribed to that term in NRS 332.065. Consultant shall be responsible for all
fines, penalties, and repayment of any State of Nevada or federal funds (including those
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that the District pays, becomes liable to pay, or becomes liable to repay) that may arise
as a direct result of the Consultant’s non-compliance with this subsection.

3.5.27 Prohibited Interests. Consultant maintains and warrants that it has not employed nor
retained any company or person, other than a bona fide employee working solely for
Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has
not paid nor has it agreed to pay any company or person, other than a bona fide employee
working solely for Consultant, any fee, commission, percentage, brokerage fee, gift or
other consideration contingent upon or resulting from the award or making of this
Agreement. For breach or violation of this warranty, District shall have the right to rescind
this Agreement without liability. For the term of this Agreement, no member, officer or
employee of District, during the term of his or her service with District, shall have any direct
interest in this Agreement, or obtain any present or anticipated material benefit arising

therefrom.
OWNER: CONTRACTOR:
INCLINE VILLAGE G. I. D. H+K ARCHITECTS
Agreed to: Agreed to:
By: By:
Indra Winquest Signature of Authorized Agent

District General Manager

Print or Type Name and Title

Date Date

Reviewed as to Form:

Joshua Nelson If Contractor is a corporation,
District General Counsel attach evidence of authority to
sign.
Date
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H+K ARCHITECTS

5485 Reno Corporate Drive, Suite 100
Reno, Nevada 89511-2262

P 775+332+6640
F 775+332+6642

hkarchitects.com

EXHIBIT A
Proposal OPTION 1

April 19, 2022

Bree A. Waters

District Project Manager

Incline Village General Improvement District
Public Works Department

1220 Sweetwater Road

Incline Village, NV 89451

Re: Recreation Center Expansion Programming & 30% Schematic Design
Gymnasium / Youth Center

Dear Bree,

We are pleased to submit this proposal which outlines professional
Programming and Schematic Design services for the captioned project. We
have included a project description, scope of work, proposed schedule, and
our proposed fee.

PROJECT DESCRIPTION

It is our understanding the scope of this project is to provide programming,
30% Schematic Design to add a Gymnasium and Youth Center to the existing
IVGID Recreation Center. To accomplish these tasks, we have outlined a 2
Phase Scope of Work approach that can be summarized as follows:

Phase 1 Building Programming
Phase 2:  Schematic Building Expansion Design

SCOPE OF WORK
Through a series of on-site workshops with the representatives assigned to be
the decision makers regarding this project, we will provide the following:

PHASE 1: BUILDING PROGRAMMING

Provide Programming for the Gymnasium and Youth Center additions:

» Review information provided by project representatives.

» Lead Discussions with representatives to gather program information.

e Prepare room list and area allocations for all spaces including support
spaces to include in a comprehensive project room list.

Deliverables for Phase 1
Architectural Program Document
Individual Space Design Criteria
Department Summary
Overall Building Expansion Program Summary
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IVGID Recreation Center Expansion
Programming and Schematic Design Services
April 19, 2022

Page 2 of 2

PHASE 2: SCHEMATIC BUILDING EXPANSION DESIGN

We will provide schematic site and building design accomplishing the Building Program requirements and any
requirements for coordination with the TRPA Consultant and the TRPA Submittal (by others).

There will be an emphasis on working with the CMAR to create a site plan and existing building occupancy plan
coordinated with the TRPA consultant and submittal.

Deliverables for Phase 2
Schematic Building Expansion Design Documents
Site Plan
Floor Plans
Roof Plan
Exterior Elevations
Three-Dimensional Exterior Views
Three-Dimensional Interior Views
Preliminary Building Design/Code Criteria

SCHEDULE
It is our understanding that the services outline above shall be completed by June 30, 2022.

FEE
We propose to provide the Basic Services outlined above for a fixed fee of Sixty-Five Thousand Dollars

($65,000.00).
UNDERSTANDING
This proposal has been prepared with the following understanding:
1. Services related to Engineering Disciplines (Civil, Structural, Mechanical, Electrical, TRPA) are not a part of
this Proposal. Owner to contract separately with TRPA Consultant.

2. LEED Services are not included in this Proposal.
3. Hazardous Materials Surveys of existing building are not a part of this Proposal.

Thank you for the opportunity to present this proposal. Please call if you have any questions.

Sincerely,

e
=

Jeff Klippenstein, AIA

182



EXHIBIT B

Fee Schedule

Hourly Professional Rates

Principal Architect $275.00/hour
Project Architect $225.00/hour
REVIT Production $125.00/hour
Intern Architect $90.00/hour

Consultant's Additional Services and Reimbursable Expenses
1.15 times the amounts billed to Architect

Reimbursable Expenses
Printing (Outside the Office): Cost of Reproduction + 15%

Travel Expenses

Inside 35 mile radius of Reno, NV No Charge

Outside 35 mile radius of Reno, NV $0.60/mile

Car Rental, Airfare, Meals and Lodging Cost +15%
Shipping Cost + 15%

Invoices are sent monthly based on progress of the Work.

Invoices are net 30 days from invoice. H+K Architects charges 11/2% per month on unpaid balances.

H+K ARCHITECTS

5485 Reno Corporate Drive, Suite 100
Reno, Nevada 89511-2262

P 775+332+6640
F 775+332+6642

hkarchitects.com

183



1.

INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
PROFESSIONAL SERVICES AGREEMENT

PARTIES AND DATE.

This Agreement is made and entered as of DATE by and between the Incline Village General
Improvement District, a Nevada general improvement district (“District’) and Hershenow +
Klippenstein Architects, LTD., aka H+K Architects, a Domestic Professional Corporation, with its
principal place of business at 5485 Reno Corporate Drive, Suite 100, Reno, Nevada
(“Consultant”). The District and Consultant are sometimes individually referred to as “Party” and
collectively as “Parties.”

2.1

2.2

2.3

3.1

3.1.1

3.1.2

RECITALS.

District. District is a general improvement district organized under the laws of the State of
Nevada, with power to contract for services necessary to achieve its purpose.

Consultant. Consultant desires to perform and assume responsibility for the provision of
certain professional architectural services required by the District on the terms and
conditions set forth in this Agreement. Consultant represents that it is experienced in
providing architectural services to public clients, is licensed in the State of Nevada, and is
familiar with the plans of District.

Project. District desires to engage Consultant to render professional architectural services
for the IVGID Recreation Center Expansion ("Project”).

TERMS.
Scope of Services and Term.

General Scope of Services. Consultant promises and agrees to furnish to the District, all
labor, materials, tools, equipment, services, and incidental and customary work necessary
to fully and adequately supply professional programming and 30% schematic design of a
gymnasium/youth center and District Recreation Department space addition to the
District’s existing Recreation Center, necessary for the Project (“Services”). The types of
services to be provided are more particularly described in Exhibit A attached hereto and
incorporated herein by reference. All Services shall be subject to, and performed in
accordance with this Agreement, the exhibits attached hereto and incorporated herein by
reference, and all applicable local, state and federal laws, rules and regulations. As
described in Section 3.3, the District shall pay for such services in accordance with the
Schedule of Charges set forth in Exhibit B.

Term. The term of this Agreement shall be from TBD to June 30, 2022, unless earlier
terminated as provided herein. The Parties may, by mutual, written consent, extend the
term of this Agreement if necessary to complete the Project.
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3.2

3.2.1

3.2.2

3.2.3

3.24

3.2.5

3.2.6

Responsibilities of Consultant.

Control and Payment of Subordinates; Independent Contractor. The Services shall be
performed by Consultant or under its supervision. Consultant will determine the means,
methods and details of performing the Services subject to the requirements of this
Agreement and such directions and amendments from District as herein provided. The
District retains Consultant on an independent contractor basis and not as an employee.
No employee or agent of Consultant shall become an employee of District. Any additional
personnel performing the Services under this Agreement on behalf of Consultant shall
also not be employees of the District and shall at all times be under Consultant’s exclusive
direction and control. Consultant shall pay all wages, salaries, and other amounts due
such personnel in connection with their performance of Services under this Agreement
and as required by law. Consultant shall be responsible for all reports and obligations
respecting such additional personnel, including, but not limited to: social security taxes,
income tax withholding, unemployment insurance, disability insurance, and workers’
compensation insurance.

Schedule of Services. Consultant shall perform its services in a prompt and timely manner
within the term of this Agreement and shall commence performance upon receipt of written
notice from the District to proceed (“Notice to Proceed”). The Notice to Proceed shall set
forth the date of commencement of work.

Conformance to Applicable Requirements. All work prepared by Consultant shall be
subject to the District's approval.

Substitution of Key Personnel. Consultant has represented to the District that certain key
personnel will perform and coordinate the Services under this Agreement. Should one or
more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence subject to the District’s written approval. In the event that
the District and Consultant cannot agree as to the substitution of key personnel, the District
shall be entitled to terminate this Agreement for cause. As discussed below, any
personnel who fail or refuse to perform the Services in a manner acceptable to the District,
or who are determined by the District to be uncooperative, incompetent, a threat to the
adequate or timely completion of the Project or a threat to the safety of persons or
property, shall be promptly removed from the Project by the Consultant at the request of
the District. The key personnel for performance of this Agreement are as follows: Jeff
Klippenstein, AlA.

District's Representative. The District hereby designates Engineering Manager Kate
Nelson, PE, or her designee, to act as its representative for the performance of this
Agreement (“District’'s Representative”). The District’'s Representative shall have the
power to act on behalf of the District for all purposes under this Contract. Consultant shall
not accept direction or orders from any person other than the District’'s Representative or
his or her designee.

Consultant's Representative. Consultant hereby designates Jeff Klippenstein or his
designee, to act as its representative for the performance of this Agreement (“Consultant’s
Representative”). Consultant’s Representative shall have full authority to represent and
act on behalf of the Consultant for all purposes under this Agreement. The Consultant’s
Representative shall supervise and direct the Services, using his best skill and attention,
and shall be responsible for all means, methods, techniques, sequences and procedures
and for the satisfactory coordination of all portions of the Services under this Agreement.
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3.2.7

3.2.8

3.2.9

3.2.10

Coordination of Services. Consultant agrees to work closely with the District staff in the
performance of Services and shall be available to the District’s staff, consultants and other
staff at all reasonable times.

Standard of Care; Performance of Employees. Consultant shall perform all Services
under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the
State of Nevada. Consultant represents and maintains that it is skilled in the professional
calling necessary to perform the Services. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the Services assigned
to them. Finally, Consultant represents that it, its employees and subcontractors have all
licenses, permits, qualifications and approvals of whatever nature that are legally required
to perform the Services, including a Washoe County Business License, and that such
licenses and approvals shall be maintained throughout the term of this Agreement. As
provided for in the indemnification provisions of this Agreement, Consultant shall perform,
at its own cost and expense and without reimbursement from the District, any services
necessary to correct errors or omissions which are caused by the Consultant’s failure to
comply with the standard of care provided for herein. Any employee of the Consultant or
its sub-consultants who is determined by the District to be uncooperative, incompetent, a
threat to the adequate or timely completion of the Project, a threat to the safety of persons
or property, or any employee who fails or refuses to perform the Services in a manner
acceptable to the District, shall be promptly removed from the Project by the Consultant
and shall not be re-employed to perform any of the Services or to work on the Project.

Laws and Regqulations. Consultant shall keep itself fully informed of and in compliance
with all local, state and federal laws, rules and regulations in any manner affecting the
performance of the Project or the Services, and shall give all notices required by law. If
required, Consultant shall assist District, as requested, in obtaining and maintaining all
permits required of Consultant by federal, state and local regulatory agencies. Consultant
shall be liable for all violations of local, state and federal laws, rules and regulations in
connection with the Project and the Services. If the Consultant performs any work knowing
it to be contrary to such laws, rules and regulations and without giving written notice to the
District, Consultant shall be solely responsible for all costs arising therefrom. Consultant
shall defend, indemnify and hold the District, its officials, directors, officers, employees
and agents free and harmless, pursuant to the indemnification provisions of this
Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

Insurance.

3.2.10.1 Time for Compliance. Consultant shall not commence the Services under this

Agreement until it has provided evidence satisfactory to the District that it has secured all
insurance required under this section. In addition, Consultant shall not allow any
subcontractor to commence work on any subcontract until it has provided evidence
satisfactory to the District that the subcontractor has secured all insurance required under
this section.

3.2.10.2 Minimum Requirements. Consultant shall, at its expense, procure and maintain for the

duration of the Agreement insurance meeting the requirements set forth herein.
Consultant shall also require all of its subcontractors to procure and maintain the same
insurance for the duration of the Agreement. Such insurance shall meet at least the
following minimum levels of coverage:
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(A)

Minimum Limits of Insurance. Consultant shall maintain limits no less than: (1)
General Liability: A minimum of $2,000,000 per occurrence for bodily injury,
personal injury and property damage. If Commercial General Liability Insurance
or other form with general aggregate limit is used, either the general aggregate
limit shall apply separately to this Agreement/location or the general aggregate
limit shall be twice the required occurrence limit; (2) Automobile Liability: A
minimum of $1,000,000 combined single limit (each accident) for bodily injury and
property damage; and (3) Industrial Insurance: Workers’ Compensation limits as
required by the Labor Code of the State of Nevada. Employer’s Liability limits of
$1,000,000 per accident for bodily injury or disease; and (4) Professional
Liability/Errors and Omissions: Consultant shall procure and maintain, and require
its sub-consultants to procure and maintain, for a period of five (5) years following
completion of the Services, professional liability/errors and omissions liability
insurance appropriate to their profession. Such insurance shall be in an amount
not less than $1,000,000 per claim, and shall be endorsed to include contractual
liability. “Covered Professional Services” as designated in the Professional
Liability/Errors and Omissions policy must specifically include work performed
under this Agreement.

Requirements of specific coverage or limits contained in this section are not
intended as a limitation on coverage, limits, or other requirement, or a waiver of
any coverage normally provided by any insurance. Any available coverage shall
be provided to the parties required to be named as additional insured pursuant to
this Agreement. Defense costs shall be payable in addition to the limits.

3.2.10.3 Insurance Endorsements. The insurance policies shall contain the following provisions,

or Consultant shall provide endorsements on forms supplied or approved by the District
to add the following provisions to the insurance policies:

(A)

H&K Architects

Commercial General Liability. The commercial general liability policy shall be
endorsed to provide the following: (1) the District, its directors, officials, officers,
employees, agents and volunteers shall be covered as additional insureds; (2) the
insurance coverage shall be primary insurance as respects the District, its
directors, officials, officers, employees, agents and volunteers, or if excess, shall
stand in an unbroken chain of coverage excess of the Consultant’s scheduled
underlying coverage. Any insurance or self-insurance maintained by the District,
its directors, officials, officers, employees, agents and volunteers shall be excess
of the Consultant’s insurance and shall not be called upon to contribute with it in
any way; and (3) the insurance coverage shall contain or be endorsed to provide
waiver of subrogation in favor of the District, its directors, officials, officers,
employees, agents and volunteers or shall specifically allow Consultant to waive
its right of recovery prior to a loss. Consultant hereby waives its own right of
recovery against District, and shall require similar written express waivers and
insurance clauses from each of its subconsultants.

Automobile Liability. The automobile liability policy shall be endorsed to provide
the following: (1) the District, its directors, officials, officers, employees, agents and
volunteers shall be covered as additional insureds with respect to the ownership,
operation, maintenance, use, loading or unloading of any auto owned, leased,
hired or borrowed by the Consultant or for which the Consultant is responsible; (2)
the insurance coverage shall be primary insurance as respects the District, its
directors, officials, officers, employees, agents and volunteers, or if excess, shall
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stand in an unbroken chain of coverage excess of the Consultant’s scheduled
underlying coverage. Any insurance or self-insurance maintained by the District,
its directors, officials, officers, employees, agents and volunteers shall be excess
of the Consultant’s insurance and shall not be called upon to contribute with it in
any way; and (3) the insurance coverage shall contain or be endorsed to provide
waiver of subrogation in favor of the District, its directors, officials, officers,
employees, agents and volunteers or shall specifically allow Consultant to waive
its right of recovery prior to a loss. Consultant hereby waives its own right of
recovery against District, and shall require similar written express waivers and
insurance clauses from each of its subconsultants.

(®)) Industrial (Workers’ Compensation and Employers Liability) Insurance. The insurer
shall agree to waive all rights of subrogation against the District, its directors,
officials, officers, employees, agents and volunteers for losses paid under the
terms of the insurance policy which arise from work performed by the Consultant.

(D) All_ Coverages. Each insurance policy required by this Agreement shall be
endorsed to state that: (A) coverage shall not be suspended, voided, reduced or
canceled except after thirty (30) days prior written notice by certified mail, return
receipt requested, has been given to the District; and (B) any failure to comply with
reporting or other provisions of the policies, including breaches of warranties, shall
not affect coverage provided to the District, its directors, officials, officers,
employees, agents and volunteers.

3.2.10.4 Separation of Insureds; No Special Limitations. All insurance required by this Section
shall contain standard separation of insureds provisions. In addition, such insurance shall
not contain any special limitations on the scope of protection afforded to the District, its
directors, officials, officers, employees, agents and volunteers.

3.2.10.5 Deductibles and Self-Insurance Retentions. Any deductibles or self-insured retentions
must be declared to and approved by the District. Consultant shall guarantee that, at the
option of the District, either: (1) the insurer shall reduce or eliminate such deductibles or
self-insured retentions as respects the District, its directors, officials, officers, employees,
agents and volunteers; or (2) the Consultant shall procure a bond guaranteeing payment
of losses and related investigation costs, claims and administrative and defense
expenses.

3.2.10.6 Acceptability of Insurers. Insurance is to be placed with insurers duly licensed or
authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less
than A-VII. The District in no way warrants that the above-required minimum insurer rating
is sufficient to protect the Consultant from potential insurer insolvency.

3.2.10.7 Verification of Coverage. Consultant shall furnish the District with original certificates of
insurance and endorsements effecting coverage required by this Agreement on forms
satisfactory to the District. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf, and
shall be on forms provided by the District if requested. All certificates and endorsements
must be received and approved by the District before work commences. The District
reserves the right to require complete, certified copies of all required insurance policies,
at any time.
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3.2.10.8 Subconsultants. Consultant shall not allow any subcontractors or subconsultants to

commence work on any subcontract until they have provided evidence satisfactory to the
District that they have secured all insurance required under this section. Policies of
commercial general liability insurance provided by such subcontractors or subconsultants
shall be endorsed to name the District as an additional insured using ISO form CG 20 38
04 13 or an endorsement providing the exact same coverage. If requested by Consultant,
District may approve different scopes or minimum limits of insurance for particular
subcontractors or subconsultants.

3.2.10.9 Compliance with Coverage Requirements. If at any time during the life of the Agreement,

3.2.11

3.3

3.3.1

3.3.2

3.3.3

3.3.4

any policy of insurance required under this Agreement does not comply with these
specifications or is canceled and not replaced, District has the right but not the duty to
obtain the insurance it deems necessary and any premium paid by District will be promptly
reimbursed by Consultant or District will withhold amounts sufficient to pay premium from
Consultant payments. In the alternative, District may terminate this Agreement for cause.

Safety. Consultant shall execute and maintain its work so as to avoid injury or damage to
any person or property. In carrying out its Services, the Consultant shall at all times be in
compliance with all applicable local, state and federal laws, rules and regulations, and
shall exercise all necessary precautions for the safety of employees appropriate to the
nature of the work and the conditions under which the work is to be performed.

Fees and Payments.

Compensation. Consultant shall receive compensation, including authorized
reimbursements, for all Services rendered under this Agreement in accordance with the
Schedule of Charges set forth in Exhibit B, attached hereto and incorporated herein by
reference. The total compensation to be provided under this Agreement shall not exceed
Seventy-Two Thousand Dollars ($72,000) without written approval of District's General
Manager. Extra Work may be authorized, as described below; and if authorized, said
Extra Work will be compensated at the rates and manner set forth in this Agreement.

Payment of Compensation. Consultant shall submit to District a monthly itemized invoice
which indicates work completed, progress towards completion of the Services for the
Project in a percentage in increments of ten percent (10%) and hours of Services rendered
by Consultant. The invoice shall describe the amount of Services and supplies provided
since the initial commencement date of Services under this Agreement, and since the start
of the subsequent billing periods, through the date of the invoice. Invoices shall be sent
to invoices@ivgid.org, with a copy to sah@ivgid.org. Consultant shall include a Project
Task Tracking Sheet with each invoice submitted. District shall, within thirty (30) days of
receiving such invoice and Project Task Tracking Sheet, review the invoice and pay all
approved charges thereon.

Reimbursement for Expenses. Consultant shall not be reimbursed for any expenses
unless authorized in writing by the District as part of any Extra Work.

Extra Work. At any time during the term of this Agreement, the District may request that
Consultant perform Extra Work. As used herein, “Extra Work” means any work which is
determined by the District to be necessary for the proper completion of the Project, but
which the Parties did not reasonably anticipate would be necessary at the execution of
this Agreement. Consultant shall not perform, nor be compensated for, Extra Work without
written authorization from the District's Representative. Where Extra Work is deemed
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3.4

3.4.1

3.5

3.5.1

merited by the District, an amendment to the Agreement shall be prepared by the District
and executed by both Parties before performance of such Extra Work, or the District will
not be required to pay for the changes in the scope of work. Such amendment shall
include the change in fee and/or time schedule associated with the Extra Work.
Amendments for Extra Work shall not render ineffective or invalidate unaffected portions
of this Agreement.

Accounting Records.

Maintenance and Inspection. Consultant shall maintain accurate and complete books,
documents, accounting records and other records pertaining to the Services for six (6)
years (or longer as required by applicable law) from the date of final payment under this
Agreement. Consultant shall make such records available to the District for inspection,
audit, examination, reproduction, and copying at Consultant’s offices at all reasonable
times. However, if requested, Consultant shall furnish copies of said records at its expense
to the District, within seven (7) business days of the request.

General Provisions.

Termination of Agreement.

3.5.1.1 Grounds for Termination. The District may, by written notice to Consultant, terminate the

whole or any part of this Agreement at any time and without cause by giving written notice
to Consultant of such termination, and specifying the effective date thereof, at least seven
(7) days before the effective date of such termination. Upon termination, Consultant shall
be compensated only for those services which have been adequately rendered to the
District, and Consultant shall be entitled to no further compensation. Consultant may not
terminate this Agreement except for cause. Consultant shall not be entitled to payment
for unperformed Services, and shall not be entitled to damages or compensation for
termination of this Agreement by District except for the amounts authorized herein.

3.5.1.2 Effect of Termination. If this Agreement is terminated as provided herein, the District may

require Consultant to provide all finished or unfinished Documents and Data (defined
below) and other information of any kind prepared by Consultant in connection with the
performance of Services under this Agreement. Consultant shall be required to provide
such documents and other information within fifteen (15) days of the request.

3.5.1.3 Additional Services. In the event this Agreement is terminated in whole or in part as

provided herein, the District may procure, upon such terms and in such manner as it may
determine appropriate, services similar to those terminated.

3.5.2 Delivery of Notices. All notices permitted or required under this Agreement shall be given
to the respective Parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

District Consultant
Incline Village General Improvement District H+K Architects
893 Southwood Blvd. 5485 Reno Corporate Drive, Ste. 100
Incline Village, NV 89451 Reno, NV 89511
Attn: Kate Nelson Attn: Jeff Klippenstein
H&K Architects Recreation Center Addition — Option 2 Page 7
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3.5.3

Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S. Malil, first class postage prepaid and addressed to the
Party at its applicable address. Actual notice shall be deemed adequate notice on the
date actual notice occurred, regardless of the method of service.

Ownership of Materials and Confidentiality.

3.5.3.1 Documents & Data. All source code, reports, programs, manuals, disks, tapes, and any

other material prepared by or worked upon by Consultant for the Services shall be the
exclusive property of the District, and the District shall have the right to obtain from
Consultant and to hold in District’'s name copyrights, trademark registrations, patents, or
whatever protection Consultant may appropriate to the subject matter. Consultant shall
provide District with all assistance reasonably required to perfect the rights in this
subsection.

3.5.3.2 Confidentiality. All ideas, memoranda, specifications, plans, procedures, drawings,

3.5.4

3.5.5

3.5.6

descriptions, computer program data, input record data, written information, and other
Documents and Data either created by or provided to Consultant in connection with the
performance of this Agreement shall be held confidential by Consultant. Such materials
shall not, without the prior written consent of the District, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be
disclosed to any person or entity not connected with the performance of the Services or
the Project. Nothing furnished to Consultant which is otherwise known to Consultant or is
generally known, or has become known, to the related industry shall be deemed
confidential. Consultant shall not use the District's name or insignia, photographs of the
Project, or any publicity pertaining to the Services or the Project in any magazine, trade
paper, newspaper, television or radio production or other similar medium without the prior
written consent of the District.

Cooperation; Further Acts. The Parties shall fully cooperate with one another, and shall
take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

Attorney’s Fees. If either Party commences an action against the other Party, either legal,
administrative or otherwise, arising out of or in connection with this Agreement, the
prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney’s fees and all other costs of such action.

Indemnification. To the fullest extent permitted by law, Consultant shall defend, indemnify
and hold the District, its officials, officers, employees, volunteers, and agents free and
harmless from any and all claims, demands, causes of action, costs, expenses, liability,
loss, damage or injury, in law or equity, to property or persons, including wrongful death,
in any manner arising out of, pertaining to, or relating to any negligence or willful
misconduct of Consultant, its officials, officers, employees, agents, consultants, and
contractors arising out of or in connection with the performance of the Services, the
Project, or this Agreement, including without limitation the payment of all consequential
damages, expert witness fees, and attorney’s fees and other related costs and expenses.
Consultant shall defend, at Consultant's own cost, expense and risk, any and all such
aforesaid suits, actions or other legal proceedings of every kind that may be brought or
instituted against District, its directors, officials, officers, employees, agents, or volunteers.
Consultant shall pay and satisfy any judgment, award or decree that may be rendered
against District or its directors, officials, officers, employees, agents, or volunteers, in any
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such suit, action or other legal proceeding. Consultant shall reimburse District and its
directors, officials, officers, employees, agents, and/or volunteers, for any and all legal
expenses and costs incurred by each of them in connection therewith or in enforcing the
indemnity herein provided, including correction of errors and omissions. Consultant's
obligation to indemnify shall not be restricted to insurance proceeds, if any, received by
the District, its directors, officials, officers, employees, agents or volunteers.

3.5.6.1 Design Professional. To the extent required by NRS 338.155, Consultant’s obligation to

3.5.7

3.5.8

3.5.9

3.5.10

3.5.11

3.5.12

3.5.13

defend, indemnify, and hold District, its officials, officers, employees, volunteers, and
agents free and harmless shall not include any liability, damage, loss, claim, action or
proceeding caused by the negligence, errors, omissions, recklessness or intentional
misconduct of the employees, officers or agents of the District. Moreover, Consultant’s
obligation to defend, indemnify, and hold District, its officials, officers, employees,
volunteers, and agents free and harmless from any liability, damage, loss, claim, action or
proceeding caused by the negligence, errors, omissions, recklessness or intentional
misconduct of the Consultant or the employees or agents of the Consultant which are
based upon or arising out of the professional services of the Consultant. If the Consultant
is adjudicated to be liable by a trier of fact, the trier of fact shall award reasonable
attorney’s fees and costs to be paid to the District, as reimbursement for the attorney’s
fees and costs incurred by the District in defending the action, by the Consultant in an
amount which is proportionate to the liability of the Consultant. This Section shall only
apply to the extent required by NRS 338.155 and shall not otherwise limit Consultant’s
obligation to defend, indemnify and hold the District harmless as required under Section
3.5.6.

Entire Agreement. This Agreement contains the entire Agreement of the Parties with
respect to the subject matter hereof, and supersedes all prior negotiations, understandings
or agreements. This Agreement may only be modified by a writing signed by both Parties.

Governing Law. This Agreement shall be governed by the laws of the State of Nevada.
Venue shall be in Washoe County.

Time of Essence. Time is of the essence for each and every provision of this Agreement.

District’s Right to Employ Other Consultants. The District reserves right to employ other
consultants in connection with this Project.

Successors and Assigns. This Agreement shall be binding on and shall inure to the benefit
of the successors in interest, executors, administrators and assigns of each Party.

Assignment or Transfer. Consultant shall not assign, hypothecate, or transfer, either
directly or by operation of law, this Agreement or any interest herein without the prior
written consent of the District. Any attempt to do so shall be null and void, and any
assignees, hypothecates or transferees shall acquire no right or interest by reason of such
attempted assignment, hypothecation or transfer.

Subcontracting. Consultant shall not subcontract any portion of the work required by this
Agreement, except as expressly stated herein, without prior written approval of District.
Subcontracts, if any, shall contain a provision making them subject to all provisions
stipulated in this Agreement.
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3.5.14

3.5.15

3.5.16

3.5.17

3.5.18

3.5.22

3.5.23

3.5.24

3.5.25

3.5.26

Construction; References; Captions. Since the Parties or their agents have participated
fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party.
Any term referencing time, days or period for performance shall be deemed calendar days
and not work days. All references to Consultant include all personnel, employees, agents,
and subcontractors of Consultant, except as otherwise specified in this Agreement. All
references to the District include its officials, officers, employees, agents, and volunteers
except as otherwise specified in this Agreement. The captions of the various articles and
paragraphs are for convenience and ease of reference only, and do not define, limit,
augment, or describe the scope, content, or intent of this Agreement.

Amendment; Modification. No supplement, modification, or amendment of this Agreement
shall be binding unless executed in writing and signed by both Parties.

Waiver. No waiver of any default shall constitute a waiver of any other default or breach,
whether of the same or other covenant or condition. No waiver, benefit, privilege, or
service voluntarily given or performed by a Party shall give the other Party any contractual
rights by custom, estoppel, or otherwise.

No Third Party Beneficiaries. There are no intended third party beneficiaries of any right
or obligation assumed by the Parties.

Invalidity; Severability. If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

Authority to Enter Agreement. Consultant has all requisite power and authority to conduct
its business and to execute, deliver, and perform the Agreement. Each Party warrants
that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

Limitation of Liability. The District does not and will not waive and expressly reserves all
available defenses and limitations contained in Chapter 41 of the Nevada Revised
Statutes. Contract liability of both parties shall not be subject to punitive damages.

Non-Appropriations. The District may terminate this Agreement, effective immediately
upon receipt of written notice on any date specified if for any reason the District’s funding
source is not appropriated or is withdrawn, limited, or impaired.

Compliance with Laws. Consultant shall keep itself fully informed of and in compliance
with all local, state and federal laws, rules and regulations in any manner affecting the
performance of the Project or the Services. Consultant shall not discriminate against any
person on the grounds of race, color, creed, religion, sex, sexual orientation, gender
identity or gender expression, age, disability, national origin or any other status protected
under any applicable law. Consultant is not currently engaged in, and during the duration
of the Agreement shall not engage in, a Boycott of Israel. The term “Boycott of Israel” has
the meaning ascribed to that term in NRS 332.065. Consultant shall be responsible for all
fines, penalties, and repayment of any State of Nevada or federal funds (including those
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that the District pays, becomes liable to pay, or becomes liable to repay) that may arise
as a direct result of the Consultant’s non-compliance with this subsection.

3.5.27 Prohibited Interests. Consultant maintains and warrants that it has not employed nor
retained any company or person, other than a bona fide employee working solely for
Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has
not paid nor has it agreed to pay any company or person, other than a bona fide employee
working solely for Consultant, any fee, commission, percentage, brokerage fee, gift or
other consideration contingent upon or resulting from the award or making of this
Agreement. For breach or violation of this warranty, District shall have the right to rescind
this Agreement without liability. For the term of this Agreement, no member, officer or
employee of District, during the term of his or her service with District, shall have any direct
interest in this Agreement, or obtain any present or anticipated material benefit arising

therefrom.
OWNER: CONTRACTOR:
INCLINE VILLAGE G. I. D. H+K ARCHITECTS
Agreed to: Agreed to:
By: By:
Indra Winquest Signature of Authorized Agent

District General Manager

Print or Type Name and Title

Date Date

Reviewed as to Form:

Joshua Nelson If Contractor is a corporation,
District General Counsel attach evidence of authority to
sign.
Date
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H+K ARCHITECTS

5485 Reno Corporate Drive, Suite 100
Reno, Nevada 89511-2262

P 775+332+6640
F 775+332+6642

hkarchitects.com

EXHIBIT A

Proposal OPTION 2

April 19, 2022

Bree A. Waters

District Project Manager

Incline Village General Improvement District
Public Works Department

1220 Sweetwater Road

Incline Village, NV 89451

Re: Recreation Center Expansion Programming & 30% Schematic Design
Gymnasium/Youth Center/Additional Recreation space requirements

Dear Bree,

We are pleased to submit this proposal which outlines professional
Programming and Schematic Design services for the captioned project. We
have included a project description, scope of work, proposed schedule, and
our proposed fee.

PROJECT DESCRIPTION

It is our understanding the scope of this project is to provide programming,
30% Schematic Design to add a Gymnasium and Youth Center to the existing
IVGID Recreation Center. To accomplish these tasks, we have outlined a 2
Phase Scope of Work approach that can be summarized as follows:

Phase 1 Building Programming
Phase 2:  Schematic Building Expansion Design

SCOPE OF WORK
Through a series of on-site workshops with the representatives assigned to be
the decision makers regarding this project, we will provide the following:

PHASE 1: BUILDING PROGRAMMING

Provide Programming for the Gymnasium, Youth Center and Recreation Space
additions:

» Review information provided by project representatives.

e Lead Discussions with representatives to gather program information.

e Prepare room list and area allocations for all spaces including support
spaces to include in a comprehensive project room list.

Deljverables for Phase 1
Architectural Program Document
Individual Space Design Criteria
Department Summary
Overall Building Expansion Program Summary
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IVGID Recreation Center Expansion
Programming and Schematic Design Services
April 19, 2022

Page 2 of 2

PHASE 2: SCHEMATIC BUILDING EXPANSION DESIGN

We will provide schematic site and building design accomplishing the Building Program requirements and any
requirements for coordination with the TRPA Consultant and the TRPA Submittal (by others).

There will be an emphasis on working with the CMAR to create a site plan and existing building occupancy plan
coordinated with the TRPA consultant and submittal.

Deliverables for Phase 2
Schematic Building Expansion Design Documents
Site Plan
Floor Plans
Roof Plan
Exterior Elevations
Three-Dimensional Exterior Views
Three-Dimensional Interior Views
Preliminary Building Design/Code Criteria

SCHEDULE
It is our understanding that the services outline above shall be completed by June 30, 2022.

FEE
We propose to provide the Basic Services outlined above for a fixed fee of Seventy-Two Thousand Dollars

($72,000.00).
UNDERSTANDING
This proposal has been prepared with the following understanding:
1. Services related to Engineering Disciplines (Civil, Structural, Mechanical, Electrical, TRPA) are not a part of
this Proposal. Owner to contract separately with TRPA Consultant.

2. LEED Services are not included in this Proposal.
3. Hazardous Materials Surveys of existing building are not a part of this Proposal.

Thank you for the opportunity to present this proposal. Please call if you have any questions.

Sincerely,

e
=

Jeff Klippenstein, AIA
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EXHIBIT B

Fee Schedule

Hourly Professional Rates

Principal Architect $275.00/hour
Project Architect $225.00/hour
REVIT Production $125.00/hour
Intern Architect $90.00/hour

Consultant's Additional Services and Reimbursable Expenses
1.15 times the amounts billed to Architect

Reimbursable Expenses
Printing (Outside the Office): Cost of Reproduction + 15%

Travel Expenses

Inside 35 mile radius of Reno, NV No Charge

Outside 35 mile radius of Reno, NV $0.60/mile

Car Rental, Airfare, Meals and Lodging Cost +15%
Shipping Cost + 15%

Invoices are sent monthly based on progress of the Work.

Invoices are net 30 days from invoice. H+K Architects charges 11/2% per month on unpaid balances.

H+K ARCHITECTS

5485 Reno Corporate Drive, Suite 100
Reno, Nevada 89511-2262

P 775+332+6640
F 775+332+6642

hkarchitects.com
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MEMORANDUM OF UNDERSTANDING REGARDING CONCEPTUAL DESIGN OF
RECREATION CENTER

THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is made and entered into as
of this  day of , 2022, by and between the INCLINE VILLAGE GENERAL
IMPROVEMENT DISTRICT (“District”), a Nevada general improvement district, and the DAVE
& CHERYL DUFFIELD FOUNDATION (“Foundation’), a Nevada non-profit corporation, to
confirm the understanding between IVGID and Foundation regarding Foundation’s payment for
and/or reimbursement to IVGID for the design and permitting for an expanded recreation center
as set forth below.

RECITALS

WHEREAS, IVGID owns and operates the Incline Village Recreation Center, which is
located at 980 Incline Way, Incline Village, NV 89451 (“Recreation Center”) and

WHEREAS, IVGID is interested in expanding the Recreation Center to include a multi-
use gymnasium, programming space, and ancillary infrastructure to increase the ability of the
Recreation Center to provide gymnastics and other community oriented programming with an
emphasis on youth and families (“Expansion”); and

WHEREAS, the Foundation is willing to fund the development of a conceptual design
phase for the Expansion as set forth in this MOU.

TERMS

NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions
herein set forth, and the recitals above, which are incorporated herein by this reference, it is agreed
by IVGID and Foundation:

1. Expansion. IVGID shall develop a conceptual design for the Expansion as outlined
in Exhibit A, incorporated by this reference. The Foundation may provide input into the
development and contents of the design but IVGID shall have the sole discretion and approval
over the same. IVGID may utilize its staff and/or a third party consultant to develop the conceptual
design for the Expansion, including internal contract and project management. All services and
work set forth in this Section for the Expansion shall be referred to as the “Work.”

2. Funding. The Foundation shall pay all third party direct costs incurred by IVGID
for the Work, and the Foundation and IVGID shall meet and confer on a not-to-exceed amount for
any third party direct costs for the Work prior to its commencement. IVGID shall provide notice
to the Foundation of the not-to-exceed amount prior to execution of any contracts for the Work,
and IVGID shall not exceed the identified amount without prior written notice to the Foundation
and an opportunity for the Foundation to terminate this MOU with written notice to IVGID and
without any further liability or responsibility for costs in excess of the identified not-to-exceed

198



amount. The Foundation shall reimburse IVGID for its actual direct costs for the Work, which
shall not include internal staff time. All third party costs shall be invoiced to Foundation on a
monthly or other interval as determined by IVGID. Upon receipt of an invoice the Foundation
shall timely pay the same.

3. Future Efforts. Upon completion of the Work, the parties shall meet and confer
regarding whether to construct the Expansion. Either party retains the sole and complete discretion
to decide whether to do so. Future cooperation, if any, regarding the Expansion shall be
documented in an amendment to this MOU or a separate agreement.

4. Termination. Either party may terminate this MOU with forty-five (45) days’
written notice to the other party with or without cause. In the event either party terminates this
MOU without cause and except as set forth in Section 2, the Foundation shall be responsible for
all Work incurred up to the date of termination plus all Work reasonably necessary to terminate
any third party agreements.

5. No Waiver. The waiver by any party of any breach or violation of any requirement
of this MOU shall not be deemed to be a waiver of any such breach in the future, or of the breach
of any other requirement of this MOU.

6. Notices. Any notice or other communication (“Notice”) which any party may
desire to give to the other party under this MOU must be in writing and given to the respective
parties at the following address, or at such other address the respective parties may provide for this

purpose:

IVGID: Incline Village General Improvement District
893 Southwood Blvd.
Incline Village, NV 89451

Foundation: [insert]

Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S. Malil, first-class postage prepaid and addressed to the party at
its applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

7. Interpretation. The headings used herein are for reference only. The terms of this
MOU are set out in the text under the headings. This MOU shall be governed by the laws of the
State of Nevada without regard to the choice of law or conflicts.

8. Venue. This MOU is made in Washoe County, Nevada. The venue for any legal
action for the purpose of interpreting or enforcing any provision of this MOU shall be in Washoe
County.

9. Attorneys’ Fees. If either party commences an action against the other party, either
legal, administrative or otherwise, arising out of or in connection with this MOU, the prevailing
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party in such litigation shall be entitled to have and recover from the losing party reasonable
attorney’s fees and all other costs of such action.

10.  Third-Party Beneficiaries. Nothing contained in this MOU shall be construed to
create any rights in third parties and the Parties do not intend to create such rights.

11. Severability. If any provision of this MOU, or any portion thereof, is found by any
court of competent jurisdiction to be unenforceable or invalid for any reason, such provision shall
be severable and shall not in any way impair the enforceability of any other provision of this MOU.

12. Amendment of MOU. This MOU may be amended at any time by mutual
agreement of the parties.

13. Entire Agreement. This MOU constitutes the entire agreement between the
Parties relating to the subject of this MOU and supersedes all previous agreements, promises,
representations, understandings and negotiations, whether written or oral, among the Parties with
respect to the subject matter hereof.

14. Effective Date. This MOU shall become effective as of the date executed.

15.  Limitation of Liability. Nothing in this MOU limits or waives [VGID’s immunity
from liability as set forth in NRS Chapter 41 or other applicable law.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have executed this MOU on the date first
above written.

DAVE & CHERYL DUFFIELD INCLINE VILLAGE GENERAL
FOUNDATION IMPROVEMENT DISTRICT
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EXHIBIT A

The District anticipates that the conceptual design for the Expansion shall include but not
entirely limited to the following:

A Multi-Use Gymnasium. This Gymnasium to include a dedicated, approximately 60
ft. by 60 ft. space for Gymnastics Programming.

Additional Programming and social areas
Administrative Space
Small Kitchen/Restroom facilities

Appropriate Storage

The development of the conceptual design shall include architectural or similar drawings
for the Expansion including three dimensional renderings and images.

The design shall also include project and programming plan and costing as set forth

below:

Project Cost Estimation — Overall estimation of project costs including estimate for full
design and project management services.

Operations & Maintenance Cost Estimation — General Maintenance and operational costs
including utilities and other fixed costs such as insurance, custodial etc.

Operations and Programmatic Plan to include potential collaboration with the Boys &
Girls Club — types of programs and activities, staffing needs and levels, fee structure, and similar
related activities.
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Rec Center Expansion Project Timeline

D Task Task Name Duration Start Finish

Mod. Februd March | April_|May |June |July | August| Septen’ Octobel Novem Deceml Januaryl Februd March | April | May |June |July | August! Septenl Octobel Novem| Deceml Januan Februa March | April | May [ june [July | August| Septent Octobel Novem! Deceml January Feby

1 |=5 Rec Center Expansion 729 days Tue 3/1/22 Fri 12/13/24 I

=5 Schematic Design 80 days Tue 3/1/22 Mon 6/20/22 T 1

L3 Owner's Team (30% Design) 80 days Tue 3/1/22 Mon 6/20/22 ]

=5 Design Development 227 days Tue 3/1/22 Wed 1/11/23 r 1

L3 CMAR - Professional Selection Preparation 42 days Tue 3/1/22 Wed 4/27/22 I

- CMAR - Professional Services Requested 30 days Thu 4/28/22 Wed 6/8/22

L3 CMAR - Professional Services Selection 15 days Thu 6/9/22 Wed 6/29/22

LY A&E Team 100% Design Contract - Approval by Board 0 days Wed 6/29/22 Wed 6/29/22 ¢ 6/29

L CMAR - Approval by Board 0 days Wed 6/29/22 Wed 6/29/22 6/29

- Begin 60% Construction Document Phase 60 days Thu 6/30/22 Wed 9/21/22

- 60% Construction Document Delivery 5 days Thu 9/22/22 Wed 9/28/22

- 60% Construction Document Board Presentation 0 days Wed 9/28/22 Wed 9/28/22 9/28

L3 Begin 100% Construction Document Phase 70 days Thu 9/29/22 Wed 1/4/23

- 100% Construction Document Delivery 5 days Thu 1/5/23 Wed 1/11/23

- 100% Construction Document Board Presentation 0 days Wed 1/11/23 Wed 1/11/23 ;1/"

=5 Permitting 120 days Thu 9/22/22 Wed 3/8/23 I 1

L TRPA 120 days Thu 9/22/22 Wed 3/8/23 4

L Washoe County 90 days Thu 9/29/22 Wed 2/1/23 <

== Bidding & Contracting Phase 77 days Thu 1/12/23 Fri 4/28/23  —

- CMAR Advertisement for Bids 25 days Thu 1/12/23 Wed 2/15/23 =

- Bid Opening 10 days Thu 2/16/23 Wed 3/1/23

- Guaranteed Max Price Proposal Due 12 days Thu 3/2/23 Fri 3/17/23

L CMAR Construction Agreement Executed 30 days Mon 3/20/23 Fri 4/28/23

=3  Construction 425 days Mon 5/1/23 Fri 12/13/24 —
Project: Rec Center Expansion T Task Summary 1 Inactive Milestone Duration-only Start-only C External Milestone & Manual Progress
Date: Thu 4/21/22 Split Project Summary I T Inactive Summary I 1 Manual Summary Rollup se— Finish-only Deadline 4

Milestone * Inactive Task Manual Task 1 1 Manual Summary 1 External Tasks Progress
Page 1
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