MEMORANDUM

TO: Board of Trustees

THROUGH: Indra Winquest
District General Manager

Paul Navazio
Director of Finance

FROM: Mike Bandelin
Diamond Peak General Manager

SUBJECT: Review, discuss, and possibly authorize a procurement contract for
Snowmaking Fan Guns; 2021/2022 Capital Improvement Project;
Fund: Community Services; Program: Ski; Project #3464S11002;
Vendor: TechnoAlpin USA Inc., in the amount of $122,600.00

DATE: August 10, 2021

L RECOMMENDATION

Staff recommends that the Board of Trustees make a motion to:

1. Award-a procurement contract to TechnoAlpin USA Inc. totaling $122,600.00 for
the manufacturing and delivery of Four Snowmaking Fan Guns to Diamond Peak
Ski Resort.

2. Authorize Staff to execute all purchase documents based on a review by General
Counsel and Staff.

. BACKGROUND

The general purpose of this project is to maintain District operations through the
necessary maintenance and replacement cycles. The contract proposed for award
addresses the end of life cycle replacement of snowmaking fan guns. Diamond Peak
currently operates and maintains a fleet of eighteen snowmaking fan guns. The proposed
purchase will replace four fan guns that were purchased and have been in service since
1987 and 1993. The purchase allows Diamond Peak to make more efficient use of
electricity and reduce noise levels in the base area of the mountain as well as increasing
the probability to guarantee an early December opening of the ski area with an acceptable
quantity of terrain on only machine made snow for the community of Incline Village and
Crystal Bay including season pass holders. Given adequate snowmaking temperatures,
the new snowmaking fan guns also aid in providing a greater opportunity to open
Lakeview lift and Snowflake Lodge earlier, doing so increases Diamond Peak’s services
levels and potential revenue opportunities. Modernization and updating snowmaking
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Award a Procurement Contract -2- August 10, 2021
for the Procurement and Delivery

of Snowmaking Fan Guns —2021/2022; CIP Project: Fund:

Community Services; Program: Ski;

Project #3461811002; Vendor:

TechnoAlpin USA Inc., in the

Amount of $122,600.00

capacity and efficiency at the Districts ski area is and has been part of the operation and
continues to be relevant as we are seeing a change in the climate and a need to ensure
a quality product to our growing picture pass ski pass holders which has increased 70%
from 2,562 passes in 2017 to 4,364 passes purchased during the 2020/2021 ski season.

Diamond Peak’s snowmaking operations typically begin at the end of October or early
November and are planned to continue through January depending on snowfall. On
average snowmaking operates for 45 days annually or an average of 622 run time hours
each season. The key elements to any snowmaking operation is to maximize the
efficiency of snow production when temperatures allow. This proposed purchase of
replacing older technology equipment will assist in our efforts to become more efficient
with run time hours, produce better quality snow for our customers and provide
technology to aid in the long term strategy of reducing the number of operating days which
equates to expense savings in wages and utility costs.

In accordance with Board Policy 3.1.0., 0.15 Consent Calendar, this item is included on
the Consent Calendar as it is routine business of the District and within the currently
approved District Budget.

ll. BID RESULTS

The District publicly advertised this project for bidding and specifications were sent out to
three potential bidders. Two bids were received and opened on July 22, 2021, a third
vendor was unresponsive. The bid results are as follows:

Total Bid
Vendor Unit Price Shipping Four fan guns
Snow Machines, Inc. $30,900.00 Included $123,600.00
TechnoAlpin USA Inc. $29,800.00 $3,400.00 $122,600.00
Snow Economics (d.b.a. HKD Declined to Bid
Snowmakers)

The lowest responsive bidder is TechnoAlpin USA Inc. District Staff has reviewed the
bid documents and checked references for the vendor and is recommending award of
this procurement to TechnoAlpin USA Inc.

IV.  FINANCIAL IMPACT AND BUDGET

A total of $128,000 is included in the 2021/2022 Capital Budget for the purchase of
Snowmaking Fan Guns (see attached data sheet). The purchase price proposed for
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TechnoAlpin USA Inc., in the

Amount of $122,600.00

award of four snowmaking fan guns totals $122,600.00, which is $5,400.00 below the
approved budgeted amount.

V. ALTERNATIVES

The Board of Trustees could defer or eliminate the replacement project. Doing so will
result in an impact to the customer experience as well as puts the District at risk of
increased maintenance expenses or potential increased snowmaking down time.

VI. COMMENTS

District Staff has operated the four fan guns purchased from TechnoAlpin in 2019 without
any issues. Staff continues to be impressed with the performance, reliability and snow
quality of the equipment in comparison to the existing fleet of snowmakers, as well as by
the technical support received from the manufacturer.

VIl. BUSINESS IMPACT

This item is not a "rule" within the meaning of Nevada Revised Statutes, Chapter 237,
and does not require a Business Impact Statement.

Vill. ATTACHMENTS

A. Procurement agreement documents; IVGID - TechnoAlpin USA Inc.
B. Proposal documents TechnoAlpin USA Inc.

C. District project summary #3464S11002 data sheet

D. District Purchase Order
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INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
PURCHASE AGREEMENT

This Equipment Purchase Agreement (“Agreement’) is entered into on Date by and
between the Incline Village General Improvement District, a Nevada general improvement
district (“District”), and TechnoAlpin USA Inc., with its principal place of business at 8536
Concord Center Drive, Unit B, Englewood, Colorado (“Contractor”). District and
Contractor are sometimes individually referred to as “Party” and collectively as “Parties”
in this Agreement.

Section | - Definitions.

A ‘Equipment” means all machinery, equipment, items, parts, materials, labor or
other services, including design, engineering and installation services, provided by
Contractor as specified in Exhibit A, original Request for Proposals for the
Diamond Peak Ski Resort Snowmaking Fan Gun Procurement, and
Contractor’'s Proposal dated July 14, 2021 provided by Contractor, attached hereto
and incorporated herein by reference.

B. “Delivery Date(s)” means that date or dates upon which the Equipment is to be
delivered to District, ready for approval, testing and/or use as specified in Exhibit
A.

Section 2 - Materials and Workmanship.

When Exhibit A specifies machinery, equipment or material by manufacturer, model or
trade name, no substitution will be made without District's written approval. Machinery,
equipment or material installed in the Equipment without the approval required by this
Section 2 - will be deemed to be defective material for purposes of Section 4 - . Where
machinery, equipment or materials are referred to in Exhibit A as equal to any particular
standard, District will decide the question of equality. When requested by District,
Contractor will furnish District with the name of the manufacturer, the performance
capabilities and other pertinent information necessary to properly determine the quality
and suitability of any machines, equipment and material to be incorporated in the
Equipment. Material samples will be submitted at District’s request.

Section 3 - Inspections and Tests.

District shall have the right to inspect and/or test the Equipment prior to acceptance. If
upon inspection or testing the Equipment or any portion thereof are found to be
nonconforming, unsatisfactory, defective, of inferior quality or workmanship, or fail to meet
any requirements or specifications contained in Exhibit A, then without prejudice to any
other rights or remedies, District may reject the Equipment or exercise any of its rights
under Section 4 - C. The inspection, failure to make inspection, acceptance of goods, or
payment for goods shall not impair District's right to reject nonconforming goods,
irrespective of District’s failure to notify Contractor of a rejection of nonconforming goods
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or revocation of acceptance thereof or to specify with particularity any defect in
nonconforming goods after rejection or acceptance thereof.

Section 4 - Warranty.

A.

Contractor warrants that the Equipment will be of merchantable quality and free
from defects in design, engineering, material and workmanship for a period of one
year, or such longer period as provided by a manufacturer’'s warranty or set forth
in Exhibit A, from the date of final written acceptance of the Equipment by District
as required for final payment under Section 7 - . Contractor further warrants that
any services provided in connection with the Equipment will be performed in a
professional and workmanlike manner and in accordance with the highest industry
standards.

Contractor further warrants that all machinery, equipment or process included in
the Equipment will meet the performance requirements and specifications
specified in Exhibit A and shall be fit for the purpose intended. District’s inspection,
testing, approval or acceptance of any such machinery, equipment or process will
not relieve Contractor of its obligations under this Section 4 - B.

For any breach of the warranties contained in Section 4 - A and Section 4 - B,
Contractor will, immediately after receiving notice from District, at the option of
District, and at Contractor's own expense and without cost to District:

1. Repair the defective Equipment;

2. Replace the defective Equipment with conforming Equipment, F.O.B.
District’s plant, office or other location of District where the Equipment was
originally performed or delivered; or

Repay to District the purchase price of the defective Equipment.

If District selects repair or replacement, any defects will be remedied without cost
to District, including but not limited to, the costs of removal, repair and replacement
of the defective Equipment, and reinstallation of new Equipment. All such
defective Equipment that is so remedied will be similarly warranted as stated
above. In addition, Contractor will repair or replace other items of the Equipment
which may have been damaged by such defects or the repairing of the same, all
at its own expense and without cost to District.

Contractor also warrants that the Equipment is free and clear of all liens and
encumbrances whatsoever, that Contractor has a good and marketable title to
same, and that Contractor owns or has a valid license for all of the proprietary
technology and intellectual property incorporated within the Equipment.
Contractor agrees to indemnify, defend and hold District harmless against any and
all third party claims resulting from the breach or inaccuracy of any of the foregoing
warranties.
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G. In the event of a breach by Contractor of its obligations under this Section 4 - |
District will not be limited to the remedies set forth in this Section 4 -, but will have
all the rights and remedies permitted by applicable law.

Section 5 - Prices.

Unless expressly provided otherwise, all prices and fees specified in Exhibit A, attached
hereto and incorporated herein by reference, are firm and shall not be subject to change
without the written approval of District. No extra charges of any kind will be allowed unless
specifically agreed to in writing by District’'s authorized representative. Compensation
shall be as indicated in Exhibit A, with a total amount of One Hundred Twenty-Two
Thousand Six Hundred Dollars ($122,600.00) to be billed as a fixed fee based on
percentage complete measured against the estimated time schedule set forth in Exhibit
A. In no event shall compensation for any Activity identified in Exhibit A exceed the
amount set forth in the attachment. The fixed fee shall include Reimbursable Expenses
and all charges for packing, freight and transportation to destination, and Contractor shall
not request or receive any additional payments for such expenses.

Section 6 - Changes.

District, at any time, by a written order, and without notice to any surety, may make
changes in the Equipment, including but not limited to, District’s requirements and
specifications. If such changes affect the cost of the Equipment or time required for its
performance, an equitable adjustment will be made in the price or time for performance
or both. Any change in the price necessitated by such change will be agreed upon
between District and Contractor and such change will be authorized by a change order
document signed by District and accepted by Contractor.

Section 7 - Payments.

A Terms of payment, are net thirty (30) days, less any applicable retention, after
receipt of invoice, or completion of applicable Progress Milestones. Final payment
shall be made by District after Contractor has satisfied all contractual
requirements. Payment of invoices shall not constitute acceptance of Equipment.
All invoices shall be sent to AP@IVGID.ORG, with a copy to JAY@IVGID.ORG.

B. If progress milestones have been specified within Exhibit A, then payments for the
Equipment will be made as the requirements of such progress milestones are met.
Progress payments for the Equipment will be made by District upon proper
application by Contractor during the progress of the Equipment and according to
the terms of payment as specified in Exhibit A. Contractor’s progress billing invoice
will include progress payments due for the original scope of work and changes.
Each “ltem for Payment” shown in Exhibit A and each change order will be itemized
on the invoice. Invoices for cost plus work, whether part of Exhibit A or a change
order, must have subcontractor and/or supplier invoices attached to Contractor’s
invoice. Other format and support documents for invoices will be determined by
District in advance of the first invoice cycle.
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C. Payments otherwise due may be withheld by District on account of defective
Equipment not remedied, liens or other claims filed, reasonable evidence
indicating probable filing of liens or other claims, failure of Contractor to make
payments properly to its subcontractors or for material or labor, the failure of
Contractor to perform any of its other obligations under the Agreement, or to -
protect District against any liability arising out of Contractor’'s failure to pay or
discharge taxes or other obligations. If the causes for which payment is withheld
are removed, the withheld payments will be made promptly. If the said causes are
not removed within a reasonable period after written notice, District may remove
them at Contractor’'s expense.

D. Payment of the final progress milestone or any retention will be made by District
upon:
1. Submission of an invoice for satisfactory completion of the requirements of

a progress milestone as defined in Exhibit A and in the amount associated
with the progress milestone;

2. Written acceptance of the Equipment by District;
Delivery of all drawings and specifications, if required by District;

Delivery of executed full releases of any and all liens arising out of this
Agreement; and

5. Delivery of an affidavit listing all persons who might otherwise be entitled
to file, claim or maintain a lien of any kind or character, and containing an
averment that all of the said persons have been paid in full.

6. If any person refuses to furnish an actual release or receipt in full,
Contractor may furnish a bond satisfactory to District to indemnify District
against any claim or lien at no cost to District.

E. Acceptance by Contractor of payment of the final progress milestone pursuant to
Section 7 - D will constitute a waiver, release and discharge of any and all claims
and demands of any kind or character which Contractor then has, or can
subsequently acquire against District, its successors and assigns, for or on
account of any matter or thing arising out of, or in any manner connected with, the
performance of this Agreement. However, payment for the final progress
milestone by District will not constitute a waiver, release or discharge of any claims
or demands which District then has, or can subsequently acquire, against
Contractor, its successors and assigns, for or on account of any matter or thing
arising out of, or in any manner connected with, the performance of this

Agreement.
Section 8 - Schedule for Delivery.
A. The time of Contractor's performance is of the essence for this Agreement. The

Equipment will be delivered in accordance with the schedule set forth in Exhibit A.
Contractor must immediately notify District in writing any time delivery is behind
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schedule or may not be completed on schedule. In addition to any other rights
District may have under this Agreement or at law, Contractor shall pay District the
sum of $100.00 for each calendar day for which the Equipment is unavailable
beyond the scheduled delivery date(s) specified in Exhibit A.

B. In the event that the Equipment is part of a larger project or projects that require
the coordination of multiple contractors or suppliers, then Contractor will fully
cooperate in scheduling the delivery so that District can maximize the efficient
completion of such project(s).

Section 9 - Taxes.

A Per Section 2.B.9, prices quoted for the Equipment must be exclusive of Federal
and State taxes, as the District is exempt from such taxes.

B. Contractor will withhold, and require its subcontractors, where applicable, to
withhold all required taxes and contributions of any federal, state or local taxing
authority which is measured by wages, salaries or other remuneration of its
employees or the employees of its subcontractors. Contractor will deposit, or
cause to be deposited, in a timely manner with the appropriate taxing authorities
all amounts required to be withheld.

C. Ali other taxes, however denominated or measured, imposed upon the price of the
Equipment provided hereunder, will be the responsibility of Contractor. In addition,
all taxes assessed by any taxing jurisdiction based on Contractor property used or
consumed in the provision of the Equipment such as and including ad valorem,
use, personal property and inventory taxes will be the responsibility of Contractor.

D. Contractor will, upon written request, submit to District written evidence of any
filings or payments of all taxes required to be paid by Contractor hereunder.

Section 10~  Independent Contractor.

Contractor enters into this Agreement as an independent contractor and not as an
employee of District. Contractor shall have no power or authority by this Agreement to
bind District in any respect. Nothing in this Agreement shall be construed to be
inconsistent with this relationship or status. All employees, agents, contractors or
subcontractors hired or retained by the Contractor are employees, agents, contractors or
subcontractors of the Contractor and not of District. District shall not be obligated in any
way to pay any wage claims or other claims made against Contractor by any such
employees, agents, contractors or subcontractors or any other person resulting from
performance of this Agreement.

Section 11 -  Subcontracts.

Unless otherwise specified, Contractor must obtain District’'s written permission before
subcontracting any portion of the Equipment. Except for the insurance requirements in
Section 13 - A, all subcontracts and orders for the purchase or rental of supplies, materials
or equipment, or any other part of the Equipment, will require that the subcontractor be
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bound by and subject to all of the terms and conditions of the Agreement. No subcontract
or order will relieve Contractor from its obligations to District, including, but not limited to
Contractor’s insurance and indemnification obligations. No subcontract or order will bind
District.

Section 12-  Title and Risk of Loss.

Unless otherwise agreed, District will have title to, and risk of loss of, all completed and
partially completed portions of the Equipment upon delivery, as well as materials
delivered to and stored on District property which are intended to become a part of the
Equipment. However, Contractor will be liable for any loss or damage to the Equipment
and/or the materials caused by Contractor or its subcontractors, their agents or
employees, and Contractor will replace or repair said Equipment or materials at its own
cost to the complete satisfaction of District. Notwithstanding the foregoing, in the event
that the District has paid Contractor for all or a portion of the Equipment which remains in
the possession of Contractor, then District shall have title to, and the right to take
possession of, such Equipment at any time following payment therefor. Risk of loss for
any Equipment which remains in the possession of Contractor shall remain with
Contractor until such Equipment has been delivered or District has taken possession
thereof. Contractor will have risk of loss or damage to Contractor’s property used in the
construction of the Equipment but which does not become a part of the Equipment.

Section 13 - Indemnification.

A. To the fullest extent permitted by law, Contractor shall defend, indemnify and hold
the District, its officials, officers, employees, volunteers and agents free and
harmless from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury, in law or equity, to property or persons, including
wrongful death, in any manner arising out of or incident to any alleged acts,
omissions, negligence or willful misconduct of Contractor, its officials, officers,
employees, agents, subcontractors and subconsultants arising out of or in
connection with the Equipment or the performance of this Agreement, including
without limitation the payment of all consequential damages and attorneys’ fees
and other related costs and expenses except such loss or damage which was
caused by the sole negligence or willful misconduct of the District.

B. Contractor's defense obligation for any and all such aforesaid suits, actions or
other legal proceedings of every kind that may be brought or instituted against the
District, its officials, officers, employees, agents or volunteers shall be at
Contractor’'s own cost, expense and risk. Contractor shall pay and satisfy any
judgment, award or decree that may be rendered against District or its officials,
officers, employees, agents or volunteers, in any such suit, action or other legal
proceeding.  Contractor shall reimburse District and its officials, officers,
employees, agents and/or volunteers, for any and all legal expenses and costs
incurred by each of them in connection therewith or in enforcing the indemnity
herein provided.
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C. Contractor’s obligation to indemnify shall not be restricted to insurance proceeds,
if any, received by the District, its officials, officers, employees, agents or

volunteers.
Section 14 - Insurance.
A. General. Contractor shall take out and maintain:

1.

Commercial General Liability Insurance, of at least $1,000,000 per
occurrence/ $2,000,000 aggregate for bodily injury, personal injury and
property damage;

Automobile Liability Insurance for bodily injury and property damage
including coverage for owned, non-owned and hired vehicles, of at least
$1,000,000 per accident for bodily injury and property damage;

Workers’ Compensation in compliance with applicable statutory
requirements; and

If Contractor is also the manufacturer of any equipment included in the
Equipment, Contractor shall carry Product Liability and/or Errors and
Omissions Insurance which covers said equipment with limits of not less
than $1,000,000.

B. Additional Insured; Primary; Waiver of Subrogation; No Limitation on Coverage.
The policies required under this Section shall give District, its officials, officers,
employees, agents or volunteers additional insured status. Such policies shall
contain a provision stating that Contractor’s policy is primary insurance and that
any insurance, self-insurance or other coverage maintained by the District or any
additional insureds shall not be called upon to contribute to any loss, and shall
contain or be endorsed with a waiver of subrogation in favor of the District, its
officials, officers, employees, agents, and volunteers. The limits set forth herein
shall apply separately to each insured against whom claims are made or suits are
brought, except with respect to the limits of liability. Requirements of specific
coverage or limits contained in this section are not intended as a limitation on
coverage, limits, or other requirement, or a waiver of any coverage normally
provided by any insurance. Any available coverage shall be provided to the parties
required to be named as additional insured pursuant to this Agreement.

C. Insurance Carrier. All insurance required under this Section is to be placed with
insurers with a current A.M. Best's rating no less than A-VIl, licensed to do
business in Nevada, and satisfactory to the District.

D. Evidence of Insurance. Contractor shall furnish District with original certificates of
insurance and endorsements effecting coverage required by the Agreement. The
certificates and endorsements for each insurance policy shall be signed by a
person authorized by that insurer to bind coverage on its behalf, and shall be on
forms supplied or approved by the District. All certificates and endorsements must
be received and approved by the District before delivery commences. The District
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E.

F.

reserves the right to require complete, certified copies of all required insurance
policies, at any time.

Subcontractors. All subcontractors shall meet the requirements of this Section
before commencing work. In addition, Contractor shall include all subcontractors
as insureds under its policies or shall furnish separate certificates and
endorsements for each subcontractor. All coverages for subcontractors shall be
subject to all of the requirements stated herein.

Freight. Contractor shall ensure that third party shippers contracted by Contractor
have adequate insurance coverage for the shipped Equipment.

Section 15 - Liens.

A

B.

Contractor, subcontractors and suppliers will not make, file or maintain a
mechanic’s or other lien or claim of any kind or character against the Equipment,
for or on account of any labor, materials, fixtures, tools, machinery, equipment, or
any other things furnished, or any other work done or performance given under,
arising out of, or in any manner connected with the Agreement (such liens or claims
referred to as “Claims”); and Contractor, subcontractor and suppliers expressly
waive and relinquish any and all rights which they now have, or may subsequently
acquire, to file or maintain any Claim and Contractor, subcontractor and suppliers
agree that this provision waiving the right of Claims will be an independent
covenant.

Contractor will save and hold District harmless from and against any and all Claims
that may be filed by a subcontractor, supplier or any other person or entity and
Contractor will, at its own expense, defend any and all actions based upon such
Claims and will pay all charges of attorneys and all costs and other expenses
arising from such Claims.

Section 16 -  Termination of Agreement by District.

A.

Should Contractor at any time refuse or fail to deliver the Equipment with
promptness and diligence, or to perform any of its other obligations under the
Agreement, District may terminate Contractor’s right to proceed with the delivery
of the Equipment by written notice to Contractor. In such event District may obtain
the Equipment by whatever method it may deem expedient, including the hiring of
another contractor or other contractors and, for that purpose, may take possession
of all materials, machinery, equipment, tools and appliances and exercise all rights,
options and privileges of Contractor. In such case Contractor will not be entitled
to receive any further payments until the Equipment is delivered. If District's cost
of obtaining the Equipment, including compensation for additional managerial and
administrative services, will exceed the unpaid balance of the Agreement,
Contractor will be liable for and will pay the difference to District.

District may, for its own convenience, terminate Contractor’s right to proceed with
the delivery of any portion or all of the Equipment by written notice to Contractor.

Agreement — TechnoAlpin USA, Inc. Diamond Peak Snowmaking Fan Guns Page 8

43



Such termination will be effective in the manner specified in such notice, will be
without prejudice to any claims which District may have against Contractor, and
will not affect the obligations and duties of Contractor under the Agreement with
respect to portions of the Equipment not terminated.

C. On receipt of notice under Section 16 - B, Contractor will, with respect to the portion
of the Equipment terminated, unless the notice states otherwise,
1. Immediately discontinue such portion of the Equipment and the placing of
orders for materials, facilities, and supplies in connection with the
Equipment,
2. Unless otherwise directed by District, make every reasonable effort to

procure cancellation of all existing orders or contracts upon terms
satisfactory to District; and

3. Deliver only such portions of the Equipment which District deems necessary
to preserve and protect those portions of the Equipment already in progress
and to protect material, plant and equipment at the Equipment site or in
transit to the Equipment site.

D. Upon termination pursuant to Section 16 - B, Contractor will be paid a pro rata
portion of the compensation in the Agreement for any portion of the terminated
Equipment already delivered, including material and services for which it has made
firm contracts which are not canceled, it being understood that District will be
entitled to such material and services. Upon determination of the amount of said
pro rata compensation, District will promptly pay such amount to Contractor upon
delivery by Contractor of the releases of liens and affidavit, pursuant to Section 7

- C.
Section 17-  Miscellaneous Provisions.
A. Assignment or Transfer. Contractor shall not assign or transfer any interest in this

Agreement whether by assignment or novation, without the prior written consent
of the District, which will not be unreasonably withheld. Provided, however, that
claims for money due or to become due Contractor from the District under this
Agreement may be assigned to a financial institution or to a trustee in bankruptcy,
without such approval. Notice of any assignment or transfer, whether voluntary or
involuntary, shall be furnished promptly to the District.

B. Successors and Assigns. This Agreement shall be binding on the successors and
assigns of the Parties.

C. Amendment; Modification. No supplement, modification or amendment of this
Agreement shall be binding unless executed in writing and signed by both Parties.

D. Waiver. No waiver of any default shall constitute a waiver of any other default or
breach, whether of the same or other covenant or condition. No waiver, benefit,
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privilege or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel or otherwise.

Governing Law. This Agreement shall be governed by the laws of the State of
Nevada. Venue shall be in Washoe County.

Interpretation. Since the Parties or their agents have participated fully in the
preparation of this Agreement, the language of this Agreement shall be construed
simply, according to its fair meaning, and not strictly for or against any Party.

No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties.

Authority to Enter Agreement. Each Party warrants that the individuals who have
signed this Agreement have the legal power, right and authority to make this
Agreement and bind each respective Party.

Invalidity; Severability. If any portion of this Agreement is declared invalid, illegal
or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

District’s Right to Employ Other Contractors. District reserves its right to employ
other contractors in connection with the Equipment.

Entire Agreement. This Agreement constitutes the entire agreement between the
Parties relative to the Equipment specified herein. There are no understandings,
agreements, conditions, representations, warranties or promises with respect to
this Agreement, except those contained in or referred to in the writing.

Limitation of Liability. In no event shall this Agreement be interpreted to waive the
limitations of liability applicable to the District set forth in NRS Chapter 41 or other

applicable law.
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IN WITNESS WHEREOF, the parties hereto have set their hands the day and date of the year

first set forth above.

OWNER:
INCLINE VILLAGE G. I. D.

Agreed to:

By:

Contractor:
TECHNOALPIN, USA INC.

Agreed to:

By:

Mike Bandelin
Diamond Peak General Manager

Signature of Authorized Agent

Print or Type Name and Title

Date
Approved as to Form:

Joshua Nelson
District General Counsel

Date

Owner's address for giving notice:
INCLINE VILLAGE G. I. D.

893 Southwood Boulevard

Incline Village, Nevada 89451
775-832-1267- Engineering Division

Date

If Contractor is a corporation, attach
evidence of authority to sign.

Contractor’'s address for giving notice:
TechnoAlpin USA Inc.

8536 Concord Center Dr., Unit B
Englewood, Colorado 80112
720-895-2340
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DIAMOND PEAK SKi RESORT

REQUEST FOR PROPOSALS
Diamond Peak Resort Snowmaking Fan Guns

SECTION 1 - REQUEST FOR PROPOSALS

Sealed proposals will be received at the offices of the Public Works Department, Incline Village
General Improvement District (IVGID or District), 1220 Sweetwater Road, Incline Village, Nevada
89451, until 2:00 p.m, July 22, 2021, at which time they will be publicly opened and read for:

Diamond Peak Resort Snowmaking Fan Gun Procurement

IVGID is accepting proposals o provide new, fully automated snowmaking fan guns for use at
the District’'s Diamond Peak Ski Resort.

Complete Proposal Documents may be obtained from the IVGID Engineering office, or
downloaded from our website, at https://www.yourtahoeplace.com/ivgid/resources/purchasing.
It is the Bidder's sole responsibility to obtain a complete set of documents.

All proposals will be evaluated by District Staff for responsiveness in accordance with the
Proposal Evaluation Checklist, which is included with the Proposal Documents. Following this
evaluation, District Staff will make a recommendation to the IVGID Board of Trustees at its next
regularly scheduled Board Meeting, anticipated to be on August 10, 2021, to award a
procurement contract to the most qualified lowest responsive bidder.

The District reserves the right to reject any or all proposals and to waive any irregularities therein.

To request a copy of the Proposal Documents or if you have any questions concerning this
procurement bid, contact the District Engineering Office at 775-832-1267.

SECTION 2 INSTRUCTIONS AND GENERAL CONDITIONS

A. GENERAL PROPOSAL INFORMATION

1. SCOPE ANDINTENT:

a. It shall be the intent of this Request for Proposals to select a vendor(s) to provide
snowmaking fan guns, meeting the technical specifications described herein, for
the District's Diamond Peak Ski Resort.

b. The merchandise proposed shall be the model in manufacturer’s product line that
best meets the intent of the technical specifications. Diamond Peak 8ki Resort
shall utilize the fan guns for snowmaking operations at the ski resort. These
specifications are intended to set minimum acceptable standards for such
merchandise.

CIP 3464511002 2021 Diamond Peak Snowmaking Fan Gun Procurement Page 1 0of 8
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2.

ak

PROPOSAL RESPONSES: It is assumed that all responses to this request for
proposais are made on behalf of the Bidder acting either as an authorized dealer or
distributor for the manufacturer of the items being proposed and that these responses
are supplied by the manufacturer. If this is not the case, Bidder shall explain, in writing

in a statement to be enclosed with the proposal.

PROPOSAL EVALUATION: All proposals will be evaluated to determine the most
qualified lowest responsive proposal. Proposal exceptions are permissible, provided
that what the Bidder is offering meets the intent of the proposal specifications, as
determined by the Buyer. Proposals will be evaluated per Section 3.

B. SUBMISSION OF PROPOSALS

1

Proposals shall be submitted in a sealed opaque envelope, with the outside clearly

marked as follows:
“Diamond Peak Snowmaking Fan Gun Bid”

o Bidders are cautioned to mark their envelopes clearly and plainly. If the envelope
is not so marked and the Proposal is opened by mistake prior to the specified date
and time, the Proposal will NOT be considered.

o Al Proposals must be sealed. Proposals submitted unsealed, by telephone, email
or facsimile will NOT be accepted.

Sealed proposals will be received at the offices of the IVGID Engineering Division,
1220 Sweetwater Road, Incline Village, Nevada 89451, until the date and time
specified in Section 1, at which time they will be publicly opened and read.

Late, incomplete or unsigned Proposals shall receive no consideration,

Proposals shall be made on the forms provided herein and all blank spaces in the
forms shall be filled in. The Bidder or an authorized agent must sign all Proposals.

The District assumes no responsibility for errant delivery of Proposals, including those
relegated to a courier agent who fails to deliver in accordance with the time and
receiving point specified.

Proposals may be withdrawn by written notice, provided the notice of withdrawal is
received prior to the Proposal opening time.

Proposals are subject to acceptance at any time within sixty (60) days after the
Proposal opening.

Prices must be stated in units specified. Prices for initial purchase quantities must be
effective until delivery.

Prices quoted must be exclusive of Federal and State taxes, as [VGID is exempt from
such taxes.

CIP 3464811002 2021 Diamond Peak Snowrmnaking Fan Gun Procurement Page 20of 8
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C. DELIVERY INFORMATION:

1. Shipping is FOB Destination. Merchandise purchased shall be delivered to the
Diamond Peak Ski Resort no later than November 1, 2021. Diamond Peak is located
at 1210 Ski Way, Incline Village, Nevada 89451.

2. Liguidated Damages: Supplier and IVGID recognize that time is of the essence with
this procurement and that the District will suffer financial loss if delivery of the
snowmaking fan guns is not completed within the time specified in Paragraph 2.C.1.,
above. The parties also recognize the delays, expense and difficulties involved in
proving in a legal or arbitration proceeding the actual loss suffered by the District if
the snowmaking fan guns are not received in time. Accordingly, instead of requiring
any such proof, District and Supplier agree that, as liquidated damages for delay (but
not as a penalty), Supplier shall pay District $100 for each day that expires after the
time specified in Paragraph C.1., above, until all merchandise is delivered.

a. With written approval of District, Supplier may deliver comparable loaner
equipment prior to time specified in Paragraph 2.C.1., above, to assist with snow
making until fan guns purchased through this RFP can be delivered. Such loaner
equipment will only be allowed for a duration of 3 weeks, at which time Liquidated
Damages clause will be reinstated.

3. Merchandise shall be ready for full operation at the time of delivery.

D. COMPLETE PROPOSAL PACKAGE:

1. A complete Proposal shall include this document, pages 1 through 8 inclusive,
together with the following:

a. Warranty information per Section 5 of this Proposal Package.

b. A list of references for a minimum of four (4) years of snowmaking equipment
manufacturing and/or supply. B-8

¢. A guarantee to provide 24-hour service/technical support during our snowmaking
season with purchased equipment.

2. To aid in the proposal evaluation process, the proposal package submitted by Bidder
should also include product specifications, brochures, pictures and other support data
for the merchandise proposed.

E. ADDITIONAL ORDERS: Additional orders that meet the successful bidder's minimum
order requirements shall include coordination of delivery as specified above.

F. FIRM PRICING REQUIRED: Prices submitted shall remain firm for all deliveries specified

in this Invitation and Proposal. For any additional orders, bidders shall guarantee their
prices for a minimum of one (1) year from proposal award,

CIP 3464511002 2021 Diamond Peak Snowmaking Fan Gun Procurement Page 3 of 8
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G.

EXCEPTIONS:

1. Proposals shall note any and all exceptions to the specifications and/or the terms and
conditions that are contained herein.

2. All exceptions to the proposal must be stated in writing on the Proposal Form, so that
they may be considered. If exceptions are not stated, it will be assumed that the
bidder meets all requirements.

DAMAGED GOODS: Damaged goods shall be replaced by the successful bidder at no
cost to the District, whether damage is observed at time of delivery or upon the unpacking
of the equipment. District is {o notify supplier within 2 weeks of discovery of any damaged
or faulty goods. Such notice shall be provided in writing.

TERMS AND CONDITIONS: Bidders shall be aware of, and agree to abide by, the terms
and conditions contained in this Invitation and Proposal.

OPEN MEETING LAW: The Incline Village General Improvement District shall adhere to
NRS 241 which provides that public business shall be conducted in an open meeting.

DISCLOSURE OF PRINCIPALS: Bidders shall complete and return with their Proposal
response, the attached copy of the form titled “Disclosure of Principals.”

ACCEPTANCE AND/OR REJECTION OF PROPOSALS: IVGID agencies shall reserve
the right to accept or reject any or all resultant proposal response, or parts thereof,
including but not necessarily limited to, alternatives offered. Such acceptance and/or
rejection shall be based solely on the considered value of such offers to the District.

SECTION3 PROPOSAL EVALUATION CHECKLIST

A.

Proposals shall be reviewed for responsiveness by District Staff on the following
parameters:

o Conformance to the Specifications
Q Unit cost

o Warranty

a Defined Exceptions

SECTION 4 SNOWMAKING FAN GUN TECHNICAL SPECIFICATIONS:

A.

GENERAL INFORMATION

a All proposals will be evaluated by District Staff for responsiveness in accordance
with the Proposal Evaluation Checklist included in Section 3. Following this
evaluation, District Staff will make a recommendation to the IVGID Board of
Trustees at its next regularly scheduled Board Meeting (refer to Section 1), to
award a procurement contract to the lowest responsive qualified bidder.

CIP 3464511002 2021 Diamond Peak Snowmaking Fan Gun Procurement Page 4 of 8
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a The District requires the most innovative and cutting-edge {echnologies for this
purchase of snowmaking equipment. A focus on efficiencies, automation and
sustainability is at the forefront of this snowmaking fan gun purchase.

B. REQUIREMENTS/EXPECTATIONS OF FAN GUNS

COMPLETE ALL CATEGORIES

Latest/Newest Model
Carriage or Tower

If Tower included: Vault,
electrical disconnect, auto
valve, hoses, safety padding
and all necessary hardware

If carriage included: Frame,
wheels, tow hitch, lifting
mounts

Produces own compressed air

Automatic barrel elevation
Jack (up/down tilt)

Automatic oscillation

Machine weight with all
accessories (carriage fans
only)

M Yes o No Model: TR8 AM and TT10

M Carriage TR8 M TowerTT10
If no, what items listed are

% ¥ " not included:
es a No
if no, what items listed are
& Yes a No not included:
¥ Yes @ No
4 Yes o No Carriage TR8 unit has manual jack
A Yes o No

Lbs: 2,131 Ibs 140z total weight B-1

Noise Output at 50m Front dB_Ss___I_Fg_&__ Back dBm Side dB__s_Z__I_B_B___ B-2
Ceramic Nozzles 4 Yes a No
LED lights (flood and warning) & Yes a No
On board weather station o Yes o No
Dual shaft fan/compressor % Yes a No
motor
Automatic/Remote controls % Yes a No
and communications
Touch screen HMi/control % Yes a No B-3
panel
Customer hotline/24 hour % Yes a No
technical support department
Automated hydrant actuator (
(Compatible with HTM & Yes a No
hydrants)
Continued...
CIP 3464511002 2021 Diamond Peak Snowmaking Fan Gun Procurement Page 50of 8
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Compatibility with X Atass a Smartsnow 0 Both
Atass/Smartsnow {OS8)
Able to run on 3 phase 480 X Yes a No

volt, 50A service or less
Total HP (fan + compressor) ~ HP:_24.4 TR8 AM: 29.5 TT10

Energy efficiencies/current Inrush: 34ATR8; 40ATT10 Operating29-34A TR8: 34-40A TT10
draw in amps

Anital sssvios: parts and cost $$O annual cost on parts, everbe,.(l)(?i.tho;J;se ;3; %%eratnon TechnoAlme_ 5
estimate per machine recommends a compressor rebuild kit a ’

Wind direction monitor (option) 2 Yes o No B-6

Can meet November 1, 2021 X Yes o No

delivery date

SECTION 5 PRODUCT WARRANTY

A. General: All warranty offerings from the manufacturer shall cover the quality of labor,
workmanship and materials that go into the combination of components that make up the
complete equipment. Warranty conditions and limitations considered standard in this
equipment’s manufacturing industry are acceptable.

As a condition of product final acceptance, all warranties offered from all manufacturers
-shall be available in written form and be included, properly filled out, with the merchandise
when delivered. All warranties shall be directly from the appropriate manufacturer of that
portion of the merchandise, and not modified or backed by a subsequent manufacturer
who performed work on the merchandise at a later stage in the manufacturing process.

B. Basic Warranty: Total shall be covered for materials and workmanship for a minimum
of one (1) year from the date of the Buyer’'s first use.

All warranty work required during the operating season shall be completed in a time
period not to exceed two (2) weeks. All warranty work stated above shall be at no cost to
IVGID, including materials, labor, travel time, and travel expense and/or equipment
transportation.

CIP 3464511002 2021 Diamond Peak Snowmaking Fan Gun Procurement Page 6 of 8
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SECTION 6 PROPOSAL FORM

The undersigned vendor shall provide new fully-automated snowmaking fan guns for the
District's Diamond Peak Ski Resort meeting the attached specifications.

A price should be stated in both numbers and in words in the spaces provided on this form.

Proposals returned on a form other than this one will not be accepted.

A Unit Price in g
ltem No. Description Kinirilsers Unit Price in Words
. twenty-nine thousand
29,800 :
1 Carriage Fan Gun | $ 29,80 iahit hundred
2 Tower Fan gun $ 42,600 forty-two thousand and
six-hundred

NOTE: Quantities ordered will be based on District’s budget constraints and mutually agreed
upon in the Board-awarded Purchase Contract Agreement. For Proposal purposes, we estimate
purchasing 2 to 4 carriage fan guns and 1 tower fan gun.

Exceptions (attach additional pages if necessary). Supporting documents attached . See

references on this RFP document. Shipping not included in Price.

Firm Name: TechnoAlpin USA, Inc.
Business License #:  22-3857446

Signature of Bidder: 7 (/Q ) @%/{/\

Date: 14th, July 2021
Title: CEO
CIP 3464811002 2021 Diamond Peak Snowmaking Fan Gun Procurement Page 7 of 8
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SECTION 7 _DISCLOSURE OF PRINCIPALS

PRINT OR TYPE:

Firm Name: TechnoAlpin USA, Inc.

Address: 8536 Concord Center Dr. Unit B
City, St, Zip: _Englewcod, CO 80112
Date Business Started: 1990

Principal Address of Company: 8536 Concord Center Dr. Unit B, Englewood, CO 80112

NAMES OF OFFICERS, MEMBERS, OR OWNERS OF CONCERN, PARTNERSHIP

Name: Taylor Ogilvie Official Capacity: CEQO TechnoAlpin USA, Inc.
Address: 8536 Concord Center Dr. Unit B, Englewood, CO 80112

Name:  Erich Gummerer Official Capacity: Owner
Address: 2 Via P_Agostini, 39100 Bolzano, Province of Bolzano, laly

Name: Niklas Eisath Official Capacity: Area Manager

Address: 2 Via P. Agostini, 39100 Bolzano, Province of Bolzano, ltaly

END OF PROPOSAL DOCUMENT

CIP 3464811002 2021 Diamond Peak Snowmaking Fan Gun Procurement Page 8of 8
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Diamond Peak Resort Snowmaking Fan guns
Bid number: 3464811002

Appendix

T&C and Warranty details can be found under the following link:
https://www.technoalpin.com/us/tc-privacy.hitml

Additional supporting documents as product specifications, brochures
and pictures can be found attached.

B-1:
Snow Gun 257 lbs. 110z
Transport frame with jacks 363 Ibs. 120z
Lifting hook 28 Ibs. 11 oz
Kit for mobile carriage tow 165 Ibs. 60z
Cable - electrical power supply 66 Ibs. 20z
Cable - control 17 Ibs. 100z
Total weight [max.] TR AM 2131 Ibs. 140z
2 !/s " SAFETYFIRST

TochnoAlpin USA, inc.
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B-3:

TR8 AM

The TR8 AM by definition does not have a touchable HMI screen, however the
“SPSED” onboard control panel has a color monitor interface with LED key
iltumination, protective canopy and anti-vandalism cover.

TT10

The TT10 has an HM! touch screen.

B-4:

Standard operating equipment on the TR8 AM is 100 ft power cable and 100 ft
control cable.

The TT10 comes standard with a 33 ft power cable and 33 fi control cable.
However, TechnoAlpin can make custom lengths of these cables up to 200 ft upon
customer request.

B-5:

TechnoAlpin's recommended service on equipment is measured in hours of
operation. The following component parts and kits are recommended:
3000-hour service kit — cost $250.00 (O-ring, ball drains, springs etc.)

3000 hours of operation compressor rebuild kit - cost $675.60

8000-hour service kit — cost $250.00 (O-ring, ball drains, springs etc.)
9000-hour service kit - cost $250.00 (O-ring, ball drains, springs etc.)
Please reference TechnoAlpin’s Snow gun service check list for Annual
maintenance.

B-6:

Wind direction monitoring can be placed at any focation on the mountain using
TechnoAlpin’s Weather stations.

' SAFETYFIRST

TechnoAlpin USA, Inc,
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B-8:

References

Yellowstone Club, MT Chris Dullem — Snow Surface Manager
chris.dullem@yellowstoneclub.com

Sun Valley Resort, ID Dennis Harper — Snowmaking Manager

dharper@sunvalley.com

Breckenridge Ski Resort, CO  John Anicito — Snowmaking Manager
janicito@vailresorts.com

Schweitzer Mountain Resort, ID Dave Rowe ~ Snow Surfaces Manager
drowe@schweitzer.com

Keystone Ski Resort, CO Devin Edwards - Snow Making

Manager
Dedwards4@vailresorts.com

A full international reference list can be seen online at:
International References

F/ i/s SAFETYFIRST

TechnoAlpin USA, inc,
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Project Number: 3464811002
M Title: Snowmaking Infrastructure Replacement
INCLINE . Project Type: G - Equipment & Sofiware
Vl LLAGE Prﬂject Summa ry Division: 64 - Mountain Operations

Budget Year: 2022
GENERAL IMPROVEMENT DISTRICT e
Finance Option:
Asset Type: SI - Slope & Mountain Improvements
Active: Yes

Project Description J

This project describes the procurement and replacement of the aging fleet of snowmaking fan guns. Replacement of aging snowmaking equipment maintains and enhances the District's airless
snowmaking technology (fan guns, etc.) to reduce the noise factor associated with conventional snowmaking and to maximize our efficient use of water and electricity. For 2022 and 2023, the project
will replace seven aging and non efficient snowmaking fan guns originally purchased in 1987, 1994 and 2001.

Project Internal Staff J

Mountain and Slope Operations staff will oversee the selection and procurement of the equipment.

Project Justification J

The primary goai of snowmaking is to be able to better guarantee opening an acceptable quantity of terrain on only machine-made snow for the Chrisimas holiday each ski season. Snowmaking
capacity and efficiency is necessary to keep the ski resort competitive by providing a variety of terrain, depth of snow coverage, timing of our initial opening and duration of the season, so that we may
effectively compete with neighboring resorts.

Reptacement of aging to a more efficient fan gun with modern technology enhances our ability to deliver a complete and competitive product in years of light natural snowfall and, more importantiy,
virtually guarantees (temperatures permitting) our ability to open the mountain with a variety of top-to-bottom skiing for the Christmas holidays. Newer technology of our airless snowmaking capacity
(fan guns) will complement our existing compressed air system by allowing us to make more efficient use of eleciricity as well as reducing noise levels in the base area and other parts of the mountain.

Forecast
Budget Year Total Expense Total Revenue Difference
2022
Replace Snowmaking Fan 128,000 0 128,000
Guns
Replace Snowmaking Pump 32,000 1] 32,000
House Controls
Year Total 160,000 ] 160,000
2023
Replace Snowmaking Pump 150,000 4] 150,000
House Water Distribution
Piping
Year Total 150,000 ] 150,000
310,000 ) 310,000
Year Identified Start Date Est. Completion Date Manager Projact Partner
2012 Jul 1, 2021 Jun 30, 2022 Mountain Operations Manager




P.O. NUMBER DATE
J K INCLINE PURCHASE 220060 | 08/04/2021

Q@ VILLAGE INCLINE VILLAGE GENERAL

CENERAL TFPROVEMENT DISTRICT ORDER PACKING LIETS, LABELS, BILLS OF LADING AN
cingrapinovemar sivict IMPROVEMENT DISTRICT CORRESPONDENCE
\Vendor Name, Address, and Number hip To Address And Phone Number lease Send Invoices To
3863 Incline Village GID
TechnoAlipin USA, inc 893 Southwood Blvd.
8465 Concord Cente;‘ l?kR*Ste #200 2 Incline Villageyglx 89451
o
his i$_Not an Approved €
Englewood, CO 80112 775-832-1100 ap@ivgid.org
IL!NE NO. I QUANTITY l UoM l ITEM AND DESCRIPTION I UNIT COST ] EXTENDED COST I GL Coding 1
f 1.00 "Each Procurement purchase per NRS 332; Four $122,600.00 $122,600.00 gg 434 90%0243’20 Project#
Snowmaking Fan Guns; 2021/2022 Capital
Improvement Program; Ski Project
#3464S11002; Vendor TechnoAlpin USA Inc.
TOTAL $122,600.00 | ;
Comments:
USER ID | Mike Bandelin |

The District is granted Tax Exempt Status by the State of Nevada, State ID B8-7600004-K, therefore any goods or services
delivered to the District within the boundaries of the State of NV are exempt from NV sales and use tax.

All shipments should be freight prepaid F.0.B. destination. Unauthorized shipments will be returned at the seller's
expense Title and risk of loss on all items shipped shall pass to the buyer at the F. O. B. destination.

Payments of all invoices is net 30 unless expressly written and acknowledged in writing by the District's
Director of Finance or Controller. IVGID's Federal Tax ID Number is 88-0099974.

| CERTIFY THAT THE ABOVE PURCHASE IS FOR AN EXPENDITURE AS DEFINED BY NRS 354.520 OR AN EXPENSE UNDER
NRS 354.523 AND THAT THE PURCHASE ORDER HAS BEEN ENCUMBERED AS DEFINED BY NRS 354.516,

51/_

indra Winquest General Manager
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