MEMORANDUM
TO: Board of Trustees

THROUGH: Indra Winquest
Interim General Manager

FROM: Joseph Pomroy, P.E.
Director of Public Works

Nathan Chorey, P.E.
Engineering Manager

SUBJECT: Review, discuss, and possibly direct Staff to explore a
partnership with the Nevada Department of Transportation

(NDOT) to allow for the possible replacement of up to 1,000
linear feet of Export Pipeline on State Route 28 in 2021

STRATEGIC PLAN: Long Range Principle 5 — Assets and Infrastructure

DATE: May 28, 2020

l. RECOMMENDATION

That the Board of Trustees moves to direct Staff to explore a partnership with the Nevada
Department of Transportation (NDOT) to allow for the possible replacement of up to
1,000 linear feet of Export Pipeline on State Route 28 in 2021.

L. DISTRICT STRATEGIC PLAN

Long Range Principle #5 — Assets and Infrastructure — The District will practice perpetual
asset renewal, replacement, and improvement to provide safe and superior long term
utility services and recreation activities.

e The District will maintain, renew, expand, and enhance District infrastructure to
meet the capacity needs and desires of the community for future generations.

e The District will maintain, procure, and construct District assets to ensure safe and
accessible operations for the public and the District’s workforce.

. BACKGROUND

The District has been approached by the Nevada Department of Transportation (NDOT)
to partner on a NDOT drainage project which would allow us to possibly relocate up to
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explore a partnership with the Nevada Department

of Transportation (NDOT) to allow for the possible replacement

of up to 1,000 linear feet of Export.Pipeline

on State Route 28 in 2021

1,000 feet of Segment 2 Effluent Export Pipeline. The project is located where Marlette
Creek crosses under State Route 28 just south of the driveway for the Thunderbird
Lodge. This request from NDOT is occurring prior to the selection and hiring of a Project
Manager for the Effluent Export Project. Therefore, Staff is requesting approval from the
Board to explore the partnership with NDOT.

A figure of the proposed work location follows this memorandum. NDOT is proposing
drainage, stormwater and other highway improvements at this location and anticipates
construction to occur in 2021. Partnering with NDOT could reduce the cost of relocating
this section of pipe as the District would share the cost of pavement maintenance and
traffic control with the NDOT. If the District contracted the project, the District would pay
for all pavement maintenance, traffic control, and permitting.

The amount of pipeline to be replaced will be less than 1,000 feet in length. The new pipe

would be relocated in State Route 28 and parallel the current export pipeline. The

proposed Central Corridor Multi-Use Path deviates from State Route 28 in this location
because of Marlette Creek and any potential co-location would require installing this
section of new export pipeline to occur in State Route 28. This proposed partnership is
not with the Tahoe Transportation District and is not part of the Central Corridor Multi-
Use Path.

It has been discussed with the Board of Trustees the potential replacement of all 29,700
linear feet of effluent export pipeline in the Lake Tahoe Basin. This potential replacement
is on Segment 2, which has been scheduled for replacement in the near future after
replacement of the high priority Segment 3. This would essentially replace a section of
pipeline today and move this ahead in the priority replacement schedule.

V. FINANCIAL IMPACT AND BUDGET

The financial impact and budget is not known at this time. The Effluent Export Pipeline
Project in 2020-21 has a budget of $2,000,000. Agreements for design and construction
of improvements would be with NDOT. The District last entered into an Interlocal
Agreement with NDOT in August 2017 with a base amount of $1,002,600 for construction
of effluent export pipeline repairs as part of the State Route 28 Shared Use Pathway
Project. A sample NDOT Adjustment of Utility Facilities Agreement follows this
memorandum.

If authorized to explore a partnership, Staff would work with NDOT to finalize the design
and define the Interlocal Agreement process. The final approval of the construction
Interlocal Agreement would be brought to the Board. Information is preliminary at this
point and Staff is requesting authority to explore this partnership.
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on State Route 28 in 2021

The District is looking at this opportunity as it will allow us to work with NDOT under their
permit and share in the construction costs rather than undertaking those costs alone at
some point in the future.

VI.  ALTERNATIVES

1. Reject this opportunity to do exploration.
2. Proceed in another direction outlined by the Board of Trustees.
ViI. COMMENTS

At the February 26, 2020 Board of Trustees meeting, Staff presented two design scopes
of work for the proposed Effluent Export Pipeline and Effluent Pond Lining projects. Both
scopes of work were to complete design level documents ready for public advertising for
construction for the 2021 construction season beginning May 1, 2021. Both scopes of
work were not approved at the meeting and the Board provided direction to Staff to hire
a Project Manager to perform a review of the work completed to date by various
consultants and contractors and to have a project manager that will manage the design
and construction of projects in the future. The final direction provided was that two
Trustees would assist the General Manager in preparing a Scope of Work for hiring a
professional project manager. The scope of work would be completed and brought back
to the full Board by the General Manager at a future Board Meeting. Due to the complexity
and size of the potential Project Manager Contract, it was recommended that a Request
for Proposals be advertised and selection managed by the General Manager. The Board
of Trustees approved the Request for Qualifications and submittals are due on June 5,
2020.

Viil. BUSINESS IMPACT

This item is not a "rule" within the meaning of Nevada Revised Statutes, Chapter 237,
and does not require a Business Impact Statement.

Attachments
e Sample Agreement
¢ Vicinity Map
e Pipeline Schematic
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- Project:
E.A.:
Hwy. Agr. # R

AGREEMENT FOR THE ADJUSTMENT
OF UTILITY FACILITIES REIMBURSABLE TO STATE

THIS AGREEMENT, made and entered into this day of , 20 ,
by and between the STATE OF NEVADA acting by and through its DEPA NT OF TRANSPORTATION,
hereinafter referred to as "STATE", and , whose mailing address | ereinafter referred to as
"COMPANY".

WHEREAS, in the course of construction of Project , EA.
be made to utility facilities owned by COMPANY; specifically, STATE or S
and/or relocate insert description of facility located along route
Station ____ to left/right of Highway Engineer's Station
and/or adjustments will be performed by STATE’s contrac

hereof; and,

WHEREAS, COMPANY has not es

required work for Project
plans attached hereto as EXH
necessary relocation/adjustment to

ent of COMPANY’s facilities per approved plans and
| cause its contractor to perform said work in a good
on of COMPANY. Said work further, will be performed in
Part 645, Subpart A, of the Code of Federal Regulations (CFR),
Subpart A, such federal regulations being incorporated by

work performed by the & contractor for compliance with COMPANY’s standards.

(C)  COMPANY is responsible for acceptance of STATE contractor’s relocation and
adjustments of COMPANY’s FACILITIES. COMPANY must inspect and accept such work. STATE shall obtain
COMPANY’s written approval of all change orders or extra work, if any, subsequent to the execution of this
Agreement. All work installed by STATE’s contractor under this Agreement shall become property owned,
maintained, and controlled by COMPANY after COMPANY’s acceptance.
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(3)] In the event COMPANY discovers what its inspector believes to be a discrepant
condition with regard to the relocation and/or adjustment of its FACILITIES, COMPANY shall inmediately
contact the STATE’s Resident Engineer or Project Manager and provide him/her with oral notice of the
discrepancy, followed by written notice as soon thereafter as reasonably practicable. COMPANY shall not
contact the contractor in effort to stop contractor's work.

(E) COMPANY agrees to indemnify and hold harmless the STATE from any future liability
for work done to or around COMPANY’s FACILITIES during this Project.

contractor in relocating and/or

(F) STATE does not warrant any of the work performed
i its contractor to repair or

adjusting COMPANY’s FACILITIES. STATE on behalf of COMPANY sh
replace any defective workmanship within the working-day contract

(G) Under the STATE’s contract with its contractor, the
the STATE’s STANDARD Specifications for Road and Bridge Construction (2 . Ag such, within the

(H) work during
the Project’s construction period. If STATE’s co COMPANY may,
at its option, remedy the defect in materials or, icular construction
period. The option and obligation to repair e ork caused by the

particular defect or repair of the defect i efect, STATE shall
reimburse COMPANY any resulting a i i

VIPANY at any time and shall be

iager for final approval. STATE’s response of
sponse to COMPANY within five (5) business
in writing to COMPANY’s Engineer for review

COMPANY’s FACILITIES. Desig
submitted in writing to STATE’s R
approval or denial sh
days. Design chang

and approval prior to gl der. COMPANY shall reply in writing to STATE
within five (5) husiness da : receive a reply, either approving or disapproving the
requested ‘ ay period, it will be deemed that COMPANY approves
the requ e requested design change, then the relocation shall be
placed o design and scope of the relocation, and amend the change
order as ect, increase Project costs, or impact STATE facilities or other

installation activities up occupancy of the STATE right-of-way under this Agreement, COMPANY shall
furnish STATE with an Institance Policy Endorsement and Certificate of Liability and Property Damage
Insurance with a single limit of One Million Dollars ($1,000,000.00) naming the STATE as an additional insured
and shall maintain such insurance for the entire period during which COMPANY shall occupy and or conduct
field inspection, excavation, construction, and or installation activities within STATE's right-of-way.
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The policies shall include a provision requiring a thirty (30) calendar day advance written notice of any
modification or cancellation of said policies. The insurance provider shall furnish STATE with Insurance Policy
Endorsements and Certificates of Insurance, evidencing such insurance prior to commencement of work, field
inspection, excavation, construction, installation, and or occupancy of said right-of-way. STATE and
COMPANY agree that the cost of this insurance coverage shall be borne entirely by COMPANY and shall not
be charged to STATE. All insurance shall be with a company having an A.M. Best and Company, Inc.,
policyholder rating of A-:VIl or better. This insurance policy shall remain in full force and effect until one year
after COMPANY's completion of work, including but not limited to excavation, construction, and installation
activities upon and/or cessation of the COMPANY's occupancy of STATE's right-of-way under this Agreement.

OR
2. The parties hereto recognize COMPANY is a self-ins ntity
to fully exonerate, indemnify, defend, and hold harmless the State of Ne
agencies, officers or employees from and against all claims or actions and nSgs ental to the

nd COMPANY hereby agrees

persons or property due to any error, negligence, omissi
COMPANY or any others for whose acts COMPANY is

reasonable attorney fees.:

3. Should COMPANY elect to J ,
work-site, COMPANY shall require said i i RCOMBANY's expense, worker's

($1,000,000.00) naming the STATE as 2 iti i intaig such insurance for the entire
penod durlng Wthh the contractor occup ¥¢ts field inspection, excavation, construction, and or
Rgreement.

ance shall be with a company having an
tter. The insurance provider, COMPANY's
yith insurance policy endorsements, declarations
hin urance before commencement of field inspection,

ey of said right-of-way.

ng the adjustments on behalf of COMPANY is ___ AND
100 DOLLARS (% ) is attributable to salvage credits and

5 attributable to voluntary betterments undertaken by COMPANY.

in EXHIBIT "_" attached hereto and made a part hereof. Actual

nt. STATE in its sole discretion may charge up to SEVENTEEN

eering to all or part of the above adjustment costs.

costs might exceed this estimate
percent (17%) Construction Eng

COMPANY shallg E's invoices in accordance with Paragraph 6 below. Under this Agreement,
cost or costs include withowt limitation those items provided for in NRS 408.407, NAC 408.303 through
408.379, inclusive, and 23 CFR § 645.117.

5. The parties designate that the method of developing the adjustment costs shall be actual direct
and related indirect costs to be accumulated in accordance with an approved work order accounting system or

procedure prescribed by the applicable Federal or State regulatory body in accordance with the provisions of
23 CFR Part 645, Subpart A.
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6. STATE shall submit to COMPANY the original plus one (1) copy of a detailed, itemized
statement showing all the costs for which STATE is claiming reimbursement in connection with a final billing or
progress billing. COMPANY shall reimburse STATE for all appropriate charges-in accordance with the
provisions of 23 CFR Part 645, Subpart A. COMPANY shall, within sixty (60) calendar days after it receives
the monthly progress billing, pay STATE the amount of that billing. During that 60-day period, COMPANY's
assigned inspector may verify that the work has been performed and the items for which the monthly billing
applies have been purchased for use on the described Project.

7. The accounts and records of COMPANY and STATE pertaini '
subject to audit by representatives of STATE and/or the Federal Highway Ad
(3) years after STATE closes its Project or if 100% state funded use S

to the adjustments shall be
inistration for a period of three
received final payment.

, ake the records available
for inspection by representatives of STATE and/or the Federal High inistration upon request during the

the freeway main-traveled way or ramps.

9. Notwithstanding the provig
involving COMPANY’s facilities, in acc
the freeway for performing emergency
hours after beginning excavation

10. All notices or ot
shall be in writing and shall be dee
facsimile with simultangs
the date posted, angdi

FOR STATE:

FOR COMPANY:

] dress, City, State Zip Code
Phy

al Address, City, State Zip Code
Phone: (__ ) -
Fax:
E-mail: @

11. This Agreement and the rights and obligations of the Parties hereto shall be governed by, and
construed according to, the laws of the State of Nevada. The Parties consent to the exclusive jurisdiction of
the Nevada state district courts for enforcement of this Agreement.
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12. It is specifically agreed between the Parties executing this Agreement that it is not intended by
any of the provisions of any part of this Agreement to create in the public or any member thereof a third party
beneficiary status hereunder, or to authorize anyone not a Party to this Agreement to maintain a suit for
personal injuries or property damage pursuant to the terms or provisions of this Agreement.

13. The Parties hereto represent and warrant that the person executing this Agreement on behalf of
each Party has full power and authority to.enter into thlS Agreement and that the Parties are authorized by law
to perform the services set forth herein.

nd such is intended as a

14. This Agreement constitutes the entire agreement of the Pa
complete and exclusive statement of the promises, representations, n
agreements that may have been made in connection with the subje

attachment to this Agreement specifically displays a mutual intent ta d a particular part of this Agreement,
general conflicts in language between any such attachment and this Agr II be construed consistent
with the terms of this Agreement. Unless otherwise expressl i s, Agreement, no

modification or amendment to this Agreement shall be bindi ess’ is in writing
and signed by the respective Parties hereto and approv

COMPANY

By:

NAME, , District Engineer

Title

APPROVED AS TO LEGALITY AND§

This instrument was

of

(Notary)

Name, Chief Right-of-Way Agent
APPROVED AS TO LEGALITY AND FORM:

, Deputy Attorney General
Page 5 of 6
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STATE OF NEVADA, acting by and through its
DEPARTMENT OF TRANSPORTATION

, Director

STATE OF NEVADA

CARSON CITY

On this day of , 20 ~ =d before me, the undersigned,
a Notary Public in and for Carson City, State of Nevada, personally
known (or proved) to me to be the i sportation of the
State of Nevada who subscribed to the above instrument ' of Transortation under

authorization of Nevada Revised Statutes, Chapter 408
instrument is the seal of said Department; and that said
Transportation freely and voluntarily and for the use

S F | have hereunto
E official seal the day
A e first above written.
L
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EXHIBIT "A"

Estimated Costs

(attached separately)

Rev. 03/20
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EXHIBIT "B"

Drawings

(attached separately)
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EXHIBIT "C"

FORM
Revocable Permit

(attached separately)

Rev. 03/20
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