Item G.8.

MEMORANDUM

TO: Board of Trustees
FROM: Matthew Dent
Chair
Josh Nelson

General Counsel

SUBJECT: Review, discuss, and potentially adopt Board
Policy 23.1.0 regarding access to confidential and
non-public information

RELATED STRATEGIC Long Range Principle #6 Communication
PLAN INITIATIVES: Long Range Principle #7 Governance
DATE: November-8,-2023 — December 13, 2023
I RECOMMENDATION

That the Board of Trustees review, discuss, and potentially adopt Board Policy
23.1.0 regarding access to confidential and non-public information.

Il. BACKGROUND

The District has a strong commitment to transparency. However, there is some
information that must or should be kept private. Trustees must have access to this
private information while still ensuring that it does not become public. The District
has considered different approaches to balancing this tension. Historically, the
District provided very limited information to Trustees upon request and treated
most requests as public records requests. More recently, the District has provided
this information upon request to Trustees. However, there is no formal policy on
this matter.

At a recent Board of Trustees meeting, Chair Dent requested that the General
Counsel prepare a policy to provide greater clarity around the requirements for
providing private information to Trustees.

Staff previously provided an overview of the draft policy at the September 19, 2023

Board meeting. The Board requested several clarifying updates, which are
reflected in the redline version attached hereto, and which are summarized below:
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Review, discuss, and potentially adopt -2- December 13, 2023
Board Policy 23.1.0 regarding access to
confidential and non-public information
e “Draft documents” are now included in the definition of confidential
information

e Relocation of the requirement that individual trustees may not access
employee or personnel files for staff that report to the General Manager

e Clarification that names, addresses, phone numbers, or identifying
information that is used to make reservations at a recreational facility or
enroll in an instructional or recreational activity or event provided by IVGID
qualify as non-public information.

e Sets a requirement that individual trustees may not disclose confidential or
non-public information, as defined, unless the Board authorizes such
disclosure at a public meeting.

¢ Inclusion of a requirement for the General Manager to adopt and implement
policies and procedures to ensure non-public and confidential documents
are handled appropriately.

lll. FINANCIAL IMPACT AND BUDGET

No direct impact by adoption of the policy.

IV. ALTERNATIVES

Below are alternatives to the recommended action:
1. Adopt the proposed policy.
2. Decline to move forward at this time with this proposed amendment.

3. Suggest changes to the proposed policy and bring it back for
discussion at the next meeting.

V. BUSINESS IMPACT

This item is not a "rule" within the meaning of Nevada Revised Statutes, Chapter
237, and does not require a Business Impact Statement.

VI. ATTACHMENT

Draft Policy 23.1.0 (redline)
Draft Policy 23.1.0 (clean)
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A\ INCLINE

W@l VILLAGE

GENERAL IMPROVEMENT DISTRICT
ONE DISTRICT ~ ONE TEAM

Access to Confidential and Non-Public Information
Policy 23.1.0

0.1 PURPOSE. The Incline Village General Improvement District is governed
by a five-member Board of Trustees. The Board of Trustees has elected to
manage IVGID under the “Board-manager” form of government. Under this form
of government, the Board hires a General Manager who hires, disciplines, and
otherwise manages IVGID personnel subject to Board oversight and District
policies. The only other staff member that reports directly to the Board of Trustees
is the General Counsel.

Board of Trustees deliberations and the maintenance of IVGID records are subject
to the general rule that they are “the public’s business” and subject to a general
obligation of transparency. However, the Board and IVGID staff also have a
superior duty not to disclose some information, including, but not limited to
attorney-client confidences and work product, matters of employment, and other
recognized exceptions as set forth in this Policy. To ensure Trustees are informed
and can effectively govern the District, they may receive Confidential and Non-
Public Information that members of the public would not receive in response to a
request for public records. This Policy outlines the terms and conditions applicable
to Trustee and employee access of Confidential and Non-Public Information.

0.2 CONFIDENTIAL AND NON-PUBLIC INFORMATION. The following terms
shall have the definitions below in this Policy:

a. Confidential Information. Information and documents that are related to
IVGID that are not disclosable publicly without the concurrence of a
majority of the Board of Directors. This is information protected by the
attorney-client communication or work product privileges, pending labor
negotiations, matters discussed in a closed session, draft documents,
and other legally recognized protected or privileged information.

b. Notwithstanding the foregoing, individual Trustees may not access
documents held in employment or personnel files for staff reporting to
the General Manager.

c. Non-Public Information. Documents that are related to IVGID that are
not Confidential Information and are not a public record under NRS 239.
The facts and circumstances underlying Non-Public Information may not
be dlscussed publlcly te—th&e%ten%&u&relevm%l#@@busmes&bui

Examples of Non Public Informatlon include documents regardlng

Adopted November |, 2023 1
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Unknown
Trustee Schmitz requests removal of this language. 


A INCLINE

W@l VILLAGE

GENERAL IMPROVEMENT DISTRICT
ONE DISTRICT ~ ONE TEAM

Access to Confidential and Non-Public Information
Policy 23.1.0

recreational—privileges—or fees for individuals or parcels, and draft

documents, and names/addresses/phone numbers or other identifying
information used to make reservations at a recreational facility or enroll
in an instructional/recreational activity/event provided by IVGID.

0.3 INFORMATION TO BOARD. Confidential and Non-Public Information shall
be provided by staff or legal counsel as necessary to inform the Board’s
discussion, deliberation, or general oversight of IVGID matters. Staff shall ensure
the Board understands the Confidential or Non-Public status of the information.

0.4 INFORMATION UPON REQUEST. Trustees may request access to
Confidential or Non-Public Information by contacting the General Manager with a
copy to General Counsel. Requests shall be based on a legitimate IVGID-related
purpose and not for political, financial, or other personal reasons. Requests will
be received and reviewed by the General Manager and General Counsel. The
Director of Human Resources will be consulted regarding any requests for
documents that are maintained by the Department of Human Resources. If the
requested document is available for review, it will be provided in a read only
electronic format or in hard copy for viewing only. Appropriate staff or legal counsel
will be present for document viewing, and no photos of documents are allowed.
After viewing, staff is responsible for shredding of the materials reviewed. Staff
shall ensure that Trustees understand if a document is Confidential or Non-Public
Information. The entire Board of Trustees will be promptly notified of any request
under this subsection and provided an opportunity to review the provided
document.

0.6 DUTY NOT TO DISCLOSE.

Trustees must not disclose any Confidential or Non-Public Information or
documents unless permitted to do so by a majority of the Board as declared in a
public meeting. Trustees may not disclose photos, copies or excerpts of any

Confldentlal or Non- Publlc Information bu&—may—be—aqﬂtled—te—dﬁeuss—the

Adopted November |, 2023 2
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Unknown_3
Trustee Schmitz requests removal of this language. 


M INCLINE

W@l VILLAGE

GENERAL IMPROVEMENT DISTRICT
ONE DISTRICT ~ ONE TEAM

Access to Confidential and Non-Public Information
Policy 23.1.0

0.7 EMPLOYEE ACCESS TO INFORMATION

The General Manager shall adopt and implement personnel policies and
procedures to ensure Confidential and Non-Public Documents and Information are
protected and handled approprlately by staff and the Trustees tha{—lmplemen{—thls

0.8 RIGHT TO DISCLOSE UNDER APPLICABLE LAW

This Policy shall not be interpreted or applied in a manner that prevents a Trustee
from complying with or exercising his or her rights under applicable law to disclose
information, including, but not limited to, whistleblower laws and policies.
Disclosures shall be as limited as possible to ensure the compliance with or
exercise of such legal rights.

0.9 REMEDIES FOR VIOLATIONS
Violations of this Policy by Trustees shall be subject to discipline as set forth in the

Code of Conduct. The Board may also enforce this Policy through other legally
available remedies.

Adopted November |, 2023 3
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A INCLINE

W@l VILLAGE

GENERAL IMPROVEMENT DISTRICT
ONE DISTRICT ~ ONE TEAM

Access to Confidential and Non-Public Information
Policy 23.1.0

0.1 PURPOSE. The Incline Village General Improvement District is governed
by a five-member Board of Trustees. The Board of Trustees has elected to
manage IVGID under the “Board-manager” form of government. Under this form
of government, the Board hires a General Manager who hires, disciplines, and
otherwise manages IVGID personnel subject to Board oversight and District
policies. The only other staff member that reports directly to the Board of Trustees
is the General Counsel.

Board of Trustees deliberations and the maintenance of IVGID records are subject
to the general rule that they are “the public’s business” and subject to a general
obligation of transparency. However, the Board and IVGID staff also have a
superior duty not to disclose some information, including, but not limited to
attorney-client confidences and work product, matters of employment, and other
recognized exceptions as set forth in this Policy. To ensure Trustees are informed
and can effectively govern the District, they may receive Confidential and Non-
Public Information that members of the public would not receive in response to a
request for public records. This Policy outlines the terms and conditions applicable
to Trustee and employee access of Confidential and Non-Public Information.

0.2 CONFIDENTIAL AND NON-PUBLIC INFORMATION. The following terms
shall have the definitions below in this Policy:

a. Confidential Information. Information and documents that are related to
IVGID that are not disclosable publicly without the concurrence of a
majority of the Board of Directors. This is information protected by the
attorney-client communication or work product privileges, pending labor
negotiations, matters discussed in a closed session, draft documents,
and other legally recognized protected or privileged information.

b. Notwithstanding the foregoing, individual Trustees may not access
documents held in employment or personnel files for staff reporting to
the General Manager.

c. Non-Public Information. Documents that are related to IVGID that are
not Confidential Information and are not a public record under NRS 239.
The facts and circumstances underlying Non-Public Information may not
be discussed publicly. Examples of Non-Public Information include
documents regarding fees for individuals or parcels, draft documents,
and names/addresses/phone numbers or other identifying information

Adopted November 8, 2023 1
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Access to Confidential and Non-Public Information
Policy 23.1.0

used to make reservations at a recreational facility or enroll in an
instructional/recreational activity/event provided by IVGID.

0.3 INFORMATION TO BOARD. Confidential and Non-Public Information shall
be provided by staff or legal counsel as necessary to inform the Board’s
discussion, deliberation, or general oversight of IVGID matters. Staff shall ensure
the Board understands the Confidential or Non-Public status of the information.

0.4 INFORMATION UPON REQUEST. Trustees may request access to
Confidential or Non-Public Information by contacting the General Manager with a
copy to General Counsel. Requests shall be based on a legitimate IVGID-related
purpose and not for political, financial, or other personal reasons. Requests will
be received and reviewed by the General Manager and General Counsel. The
Director of Human Resources will be consulted regarding any requests for
documents that are maintained by the Department of Human Resources. If the
requested document is available for review, it will be provided in a read only
electronic format or in hard copy for viewing only. Appropriate staff or legal counsel
will be present for document viewing, and no photos of documents are allowed.
After viewing, staff is responsible for shredding of the materials reviewed. Staff
shall ensure that Trustees understand if a document is Confidential or Non-Public
Information. The entire Board of Trustees will be promptly notified of any request
under this subsection and provided an opportunity to review the provided
document.

0.5 DUTY NOT TO DISCLOSE.

Trustees must not disclose any Confidential or Non-Public Information or
documents unless permitted to do so by a majority of the Board as declared in a
public meeting. Trustees may not disclose photos, copies or excerpts of any
Confidential or Non-Public Information.

0.6 EMPLOYEE ACCESS TO INFORMATION

The General Manager shall adopt and implement personnel policies and
procedures to ensure Confidential and Non-Public Documents and Information are
protected and handled appropriately by staff and the Trustees.

0.8 RIGHT TO DISCLOSE UNDER APPLICABLE LAW

This Policy shall not be interpreted or applied in a manner that prevents a Trustee
from complying with or exercising his or her rights under applicable law to disclose

Adopted November 8, 2023 2
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Access to Confidential and Non-Public Information
Policy 23.1.0

information, including, but not limited to, whistleblower laws and policies.
Disclosures shall be as limited as possible to ensure the compliance with or
exercise of such legal rights.

0.9 REMEDIES FOR VIOLATIONS
Violations of this Policy by Trustees shall be subject to discipline as set forth in the

Code of Conduct. The Board may also enforce this Policy through other legally
available remedies.

Adopted November 8, 2023 3
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ltem G.9.

MEMORANDUM

TO: Board of Trustees

FROM: Mike Bandelin
Interim District General Manager

SUBJECT: Review, discuss and possibly approve an Amendment
and Restated Site Use License Agreement with NV
Energy for Use of Diamond Peak Ski Resort Parking Lot
to Prohibit Helicopter Operations.

DATE: December 13, 2023

I RECOMMENDATION

That the Board of Trustees makes a motion to:
1. Approve an Amendment and Restated Site Use License Agreement with NV

Energy for Use of Diamond Peak Ski Resort Parking Lot to Prohibit Helicopter
Operations.

Il. BACKGROUND

The Incline Village General Improvement District entered into a License
Agreement with NV Energy on June 16, 2023. The site license agreement includes
NV Energy contractors using ground space for staging of trucks and equipment at
Diamond Peak. The site agreement also allows the use of the school yard ski trail
for helicopter operations including landing timber fuels removed from the vicinity
of power lines. Helicopter operations also included transporting of NV Energy
replacement power line equipment.

At your meeting on November 8, 2023 the Board of Trustees approved an agenda
item to direct the Interim General Manager and District Counsel to negotiate an
amendment of the Site Use License Agreement with NV Energy to provide for an
alternative location for the Helicopter operations not at Diamond Peak Ski Resort.
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As per the approval, General Counsel and the Interim General Manager engaged
in a discussion with NV Energy referencing the amendment to the agreement. The
discussion resulted in an agreed upon amendment and a restated Site Use
License Agreement with NV Energy for Use of Diamond Peak Parking Lot to
Prohibit Helicopter Operations.

lll. BUSINESS IMPACT

This item is not a "rule" within the meaning of Nevada Revised Statutes, Chapter
237, and does not require a Business Impact Statement.

IV. ATTACHMENTS

Site License Agreement with NV Energy and IVGID
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AMENDED AND RESTATED
INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
SITE USE LICENSE AGREEMENT
WITH NV ENERGY

RECITALS

WHEREAS, Incline Village General Improvement District (“IVGID”) and Sierra
Pacific Power, d/b/a NV Energy, Inc., a Nevada corporation (“NV Energy” or
“Licensee”) entered into that certain Site Use License Agreement dated as of June 20,
2023 (“Site Use License Agreement”).

WHEREAS, the Parties wish to amend the Site License Use Agreement to
eliminate helicopter uses within the License Area, including all previously permitted uses
as a landing zone and refueling location, but to continue to permit non-aerial operations
by the Licensee.

AGREEMENT
1. PARTIES AND DATE; AMENDED AND RESTATED AGREEMENT.

This Amended and Restated Site Use License Agreement (‘“Agreement”) is entered
into as of December 13,2023, by and between IVGID and Licensee. All parties are at times
referred to collectively as “Parties” and individually as “Party” herein. Upon execution,
this Agreement shall supersede the Site Use License Agreement dated June 20, 2023 in all
respects, and shall form the sole agreement between the parties with respect to the subject
matter stated herein.

All parties are at times referred to collectively as “Parties” and individually as
“Party” herein.

2. LICENSE AREA.

2.1 IVGID owns certain real property commonly known as the Diamond Peak
Ski Resort (“Diamond Peak”). Diamond Peak includes a certain area adjacent to the
Diamond Peak parking lot which is depicted in Exhibit A, attached hereto and incorporated
by this reference (“License Area”).

2.2 Licensee wishes to utilize the License Area for employee and contractor
parking and materials storage. IVGID is willing to grant to Licensee the right to use the
License Area, under the terms and conditions set forth herein. Licensee shall not use the
License Area for helicopter or other aerial operations, including but not limited to landing
and takeoft.

83154.00003\41844318.2

Page 1049 of 1142



3. TERMS.

3.1 Recitals. The above recitals are hereby incorporated into the Agreement by
reference.

3.2 License. IVGID hereby grants to Licensee a license in, on, across, and over
the License Area, for the purpose of permitting employee and contractor parking and
construction materials storage and staging by Licensee’s employees and contractors.
Licensee may not store or use any hazardous materials as defined by applicable law in the
License Area. Licensee may not use the License Area for any helicopter or other aerial
operations, including but not limited to landing and takeoff. Licensee shall not use the
Licensee Area for refueling or storage of fuel of any kind.

3.3 Term & Termination.

3.3.1 Term. This Agreement shall remain in effect through October 14,
2027. Licensee may only use the License Area from May 1 through October 14 of each
year of the Term.

3.3.2 Termination of License. Either Party may terminate this Agreement
with ninety (90) days written notice to the other Party. Upon termination of the Agreement,
Licensee shall surrender the License Area in substantially the same condition as when
received, including removing any dust or debris from its use of the License Area.

3.4  License Fee. In exchange for the license and other rights granted by this
Agreement, Licensee shall pay IVGID $1,000.00 per week (“License Fee”) during the
months of actual use during the Term, which shall run from May 1 through October 14.
The License Fee shall be prorated for any partial month of use. The License Fee shall be
paid on or by the first of each month or first day of use during each partial month during
this Agreement.

3.5 Pavement Degradation Fee. IVGID shall, at its own expense, provide
Licensee with a pavement assessment prior to Licensee occupying the site (“First Pavement
Assessment”). Within 15 days of the end of each construction season, for the duration of
this Agreement, IVGID shall, at its own expense, provide Licensee with an updated
pavement assessment (“Subsequent Pavement Assessment”) that determines the level of
pavement degradation that occurred during the Term, ordinary wear and tear excepted, and
the reasonable estimate associated with repair of the pavement to the original quality,
ordinary wear and tear excepted, as established by the First Pavement Assessment. Within
45 days of receipt of each Subsequent Pavement Assessment, Licensee shall pay to IVGID
an amount totaling 50% of the estimated pavement restoration cost set forth in said
Subsequent Pavement Assessment for the area which is generally depicted in Exhibit B,
attached hereto and incorporated by this reference.

83154.00003\41844318.2
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3.6  Public Notification. Licensee shall follow all applicable laws pertaining
to public notification. Licensee shall specifically provide written notice of its anticipated
activities each year to residents in the following residential areas: Bitterbrush I (Tahoe
Chaparral), Bitterbrush II, Tyrolian Village (Upper), and Tyrolian Village (Lower).
Licensee shall be responsible for responding to any and all public inquiries that result from
their activities as set forth in this Agreement.

3.7 Reserved.

3.8  Indemnification. To the full extent permitted by law, Licensee shall
indemnify, defend (with counsel acceptable to IVGID) and hold IVGID, its officials,
officers, employees, contractors, volunteers and agents free and harmless from and against
any and all losses, claims, damages, or injuries to the License Area caused by or arising
out of Licensee’s use of the Parking Area or this Agreement, expressly including, but not
limited to, any storage or use of hazardous materials. Licensee shall be responsible for
conducting, at its own expense, any clean-up and associated remediation that results from
a release, escape, seepage, leakage, discharge, or migration, at or from the License Area,
of any hazardous materials, whether or not such condition was known or unknown to
Licensee. At the conclusion of the Term of this Agreement, Licensee shall be responsible
for removing any stored materials, hazardous or otherwise, from the License Area, and
returning the License Area to its original condition as of the commencement date of the
Agreement. Notwithstanding anything to the contrary contained in this Section 3.5,
Licensee shall have no obligation to indemnify IVGID to the extent of any losses, claims,
damages or injuries that may arise out of the gross negligence or willful misconduct of
IVGID.

3.9 Insurance. Licensee shall maintain in full force and effect during its use of
the License Area during the effective months of the Term: (a) commercial general liability
insurance in the amount of $3,000,000 per occurrence; and (b) property damage insurance
in the amount of $3,000,000. Licensee may satisfy these requirements partially or wholly
through self-insurance and will provide IVGID with a letter to that effect. Such insurance
shall name IVGID as an additional insured, shall be primary with respect to any insurance
or self-insurance programs maintained by IVGID, and shall not be materially changed,
terminated or allowed to expire except on thirty (30) days' prior written notice to IVGID.
Proof of IVGID being named as an additional insured must be included as part of the
submission of proof of insurance, which may include providing a statement to that effect
in any letter of self-insurance. Licensee shall not commence use of the License Area until
it has provided evidence satisfactory to IVGID that it has secured all insurance required
under this section.

3.10 Entire Agreement. This Agreement contains the entire agreement of the
Parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. The terms and conditions of this Agreement may be altered,
changed or amended only by written agreement of the Parties hereto. Section headings
contained in this Agreement are for convenience only and shall not have an effect in the
construction or interpretation of any provision.

3
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3.11 Governing Law. This Agreement shall be governed by the laws of the State
of Nevada.

3.12  Successors and Assigns. This Agreement shall be binding on the successors
and assigns of the Parties.

3.13 Notices. All notices permitted or required under this Agreement shall be
given to the respective Parties at the following address or at such other address as the
respective Parties may provide in writing for this purpose:

IVGID: Incline Village General Improvement District
Attn: District Clerk
893 Southwood Boulevard
Incline Village, Nevada 89451

LICENSEE: NV Energy
Land Resources
Attn: Manager
6100 Neil Rd., MS S4B20
Reno, NV 89511

Such notice shall be deemed made when personally delivered or when mailed,
forty-eight (48) hours after deposit in the U.S. Mail, first class postage prepaid and
addressed to the Party at the applicable address.

3.14  Jury Trial Waiver. TO THE FULLEST EXTENT PERMITTED BY LAW,
EACH OF THE PARTIES HERETO WAIVES ANY RIGHT IT MAY HAVE TO A
TRIAL BY JURY IN RESPECT OF LITIGATION DIRECTLY OR INDIRECTLY
ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS AGREEMENT. EACH
PARTY FURTHER WAIVES ANY RIGHT TO CONSOLIDATE ANY ACTION IN
WHICH A JURY TRIAL HAS BEEN WAIVED WITH ANY OTHER ACTION IN
WHICH A JURY TRIAL CANNOT BE OR HAS NOT BEEN WAIVED.

IN WITNESS WHEREOF, this Agreement has been executed by the Parties on the
day and year first above written.

SIERRA PACIFIC POWER COMPANY, INCLINE VILLAGE GENERAL
IMPROVEMENT DISTRICT
d/b/a NV Energy,
William Kruger Mike Bandelin
Manager, Land Resources Interim General Manager
4
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Date Date

Reviewed as to Form:

Sergio Rudin
District General Counsel
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EXHIBIT “A”

APPROXIMATE GRAPHICAL DEPICTION OF
THE LICENSE AREA

83154.00003\41844318.2
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EXHIBIT “B”

APPROXIMATE GRAPHICAL DEPICTION OF
THE PAVEMENT DEGRADATION AREA
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