NONIGHORMEE]

The regular meeting of the Incline Village General Improvement District will be held starting at 6:00 p.m. on
September 2, 2021 at 893 Southwood Boulevard, Incline Village, Nevada and via Livestream/Zoom.

Public comment is allowed and the public is welcome to make their public comment either via e-mail (please send your
comments to info@ivgid.org by 4:00 p.m. on September 2, 2021) or via telephone (the telephone number will be posted to our
website on the day of the meeting). The meeting will be available for viewing at https://livestream.com/accounts/3411104.

In addition, if a member of the public wishes to hear, observe, participate in and provide public comment at the meeting, using
Livestream/Zoom, they may do so by coming to the Boardroom at 893 Southwood Boulevard, Incline Village, Nevada. A
notification of this attendance would be greatly appreciated by telephoning the District Clerk at (775) 832-1207 or sending an e-
mail to info@ivgid.org. We appreciate your help with this process. (Reference is made to Assembly No. 253)

A.

B.

PLEDGE OF ALLEGIANCE*
ROLL CALL OF TRUSTEES*

INITIAL PUBLIC COMMENTS* - Unless otherwise determined, the time limit shall be three (3) minutes for each person
wishing to make a public comment. Unless otherwise permitted by the Chair, no person shall be allowed to speak more than
once on any single agenda item. Not to include comments on General Business items with scheduled public comment. The
Board of Trustees may address matters brought up during public comment at the conclusion of the comment period but may not
deliberate on any non-agendized item.

APPROVAL OF AGENDA (for possible action)

The Board of Trustees may make a motion for a flexible agenda which is defined as taking items on the agenda out of order;
combining agenda items with other agenda items; removing items from the agenda; moving agenda items to an agenda of
another meeting, or voting on items in a block.

-OR-
The Board of Trustees may make a motion to accept and follow the agenda as submitted/posted.

REVIEW OF TH&ONG RANGE CALENDAR ‘for gossible action) —page 4

n

REPORTS TO THE BOARD* - Reports are intended to inform the Board and/or the public.

1. Verbal report from Audit Committee Chairman Raymond Tulloch about their August 18, 2021
meeting

CONSENT CALENDAR (for possible action) (In cooperation with the Chair, the General Manager may schedule matters for
consideration on a Consent Calendar. The Consent Calendar may not include changes to budget, user rates or taxes, adoption or amendment
of ordinances, or any other action which is subject to a public hearing. Each consent item shall be separately listed on the agenda, under the
heading of "Consent Calendar”. A memorandum containing all relevant information will be included in the packet materials for each Consent
Calendar item. The memorandum should include the justification as a consent item in the Background Section. Any member of the Board may
request the removal of a particular item from the Consent Calendar and that the matter shall be removed and addressed in the General Business
section of the meeting. A unanimous affirmative vote shall be recorded as a favorable motion and approval of each individual item included on
the Consent Calendar.)

1. Review, discuss, and possibly authorize Additional Services Amendment #2 for the Effluent Pond
Lining Project — 2599552010 — Fund: Utility; Division: Sewer; Vendor: Jacobs Engineering, Inc.,
in the amount of $425,339.00 for the Effluent Pond Lining Project - Phase Il Pond Lining
Preliminary and Final Design Professional Services, plus up to approximately 10% contingency
(Requesting Staff Member: Director of Public Works Brad Underwood) — pages 5-23

Incline Village General Improvement District

Incline Village General Improvement District is a fiscally responsible community partner which provides superior utility services and community oriented

recreation programs and facilities with passion for the quality of life and our environment while investing in the Tahoe basin.
893 Southwood Boulevard, Incline Village, Nevada 89451 e (775) 832-1100 @ FAX (775) 832-1122
www.yourtahoeplace.com
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2. Review, discuss and possibly approve a Professional Services contract for Public Utility Rate
Study for Provision of Water and Sewer Services; Vendor: HDR Engineering, Inc.; Amount:
$74,935; Fund 200 (Utilities) (Requesting Staff Member: Director of Public Works Brad
Underwood) — pages 24 - 61

3. Review, discuss, and possibly authorize or approve a construction contract for the Mountain Golf|
Course Cart Path Replacement Phase | Project - 3241L12001 - Fund: Community Services;
Division: Mountain Golf; Vendor: F. W. Carson Co., in the amount of $357,138.80; plus 10%
contingency (Requesting Staff Member: Director of Public Works Brad Underwood) — pages 62 -
307

4, Authorization to Transact Under Blanket Purchase Orders for Fiscal Year 2021/22, Pursuant to
NRS 332.115 and Board Policy 3.1.0 (Requesting Staff Member: Director of Finance Paul
Navazio) — pages 308 - 330

5. Review, discuss, and possibly authorize a purchase contract in the amount of $87,545.08 for the
purchase of 40 Verkada Security Cameras and their associated licenses; FY2021/22 CIP Project
— Security Cameras (CIP#1213CE2105); Vendor: SHI; Fund: General Fund; Division:
Administration — Information Services (Requesting Staff Member: Director of Information
Technology Mike Gove) — pages 321 - 326

GENERAL BUSINESS (for possible action)

1. Review, discuss and possibly approve an agreement for media buying services for 2021/22;
Venues: Diamond Peak, Championship Golf Course, Mountain Golf Course, Facilities; Vendor:
EXL Media; Agreement Amount: Up to $201,500 in paid media spending, $10,000 in trade media
spending, and up to $53,500 in agency fees — a grand total of up to $265,000 (Requesting Staff
Member: Director of Golf/Community Services Darren Howard) — pages 327 - 336

2. Review, discuss, and possibly provide direction on next steps to further discuss and/or
recommended revisions to Policy 16.1.1 Recreation Roll Policy (Requesting Staff Member:
District General Manager Indra Winquest) — pages 337 - 386

3. Review, discuss, and potentially approve a scope of work for special legal counsel related to the
beach deed and authorize the General Manager to execute a contract with counsel not-to-exceed
$25,000 (Requesting Staff Member: District General Counsel Joshua Nelson) — pages 387 - 388

4, Review, discuss, and potentially approve a scope of work to review and update IVGID policies
related to Dillon’s Rule (Requesting Staff Member: District General Counsel Joshua Nelson) —
pages 389 - 390

5. Review, discuss and possibly approve the District’s Strategic Plan for 2021-2023 (Requesting
Staff Member: District General Manager Indra Winquest) — pages 391 - 455

6. Policy 15.1.0: Accounting, Auditing and Financial Reporting, Audit Committee
(a) Review, discuss and possibly adopt recommendations for changes to Board Policy 15.1.0

as recommended by the Audit Committee (Requesting Audit Committee Member: Audit
Committee Chairman Raymond Tulloch) — pages 456 - 485
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(b) Review, discuss and provide direction on possible revisions as recommended to Board
Policy 15.1.0 — Audit Committee (Requesting Trustee: Board Chairman Tim Callicrate) —
pages 486 - 511

7. Audit Committee: Discuss and possibly appoint a Trustee to the Audit Committee (Requesting
Trustee: Board Chairman Tim Callicrate) — page 512

8. Discussion regarding framework for a future Board training; discussion will be led by Board
Chairman Tim Callicrate

l. MEETING MINUTES (for possible action)
1. Meeting Minutes of August 10, 2021 — page 513 - 557
J. FINAL PUBLIC COMMENTS* - Limited to a maximum of three (3) minutes in duration.

K. ADJOURNMENT (for possible action)

CERTIFICATION OF POSTING OF THIS AGENDA

| hereby certify that on or before Monday, August 30, 2021 at 9:00 a.m., a copy of this agenda (IVGID Board of Trustees Session of
September 2, 2021) was delivered to the post office addressed to the people who have requested to receive copies of IVGID’s agendas;
copies were e-mailed to those people who have requested; and a copy was posted, physically or electronically, at the following locations
in accordance with Assembly Bill 253:

1. IVGID Anne Vorderbruggen Building (893 Southwood Boulevard, Incline Village, Nevada; Administrative Offices)
2. IVGID’s website (www.yourtahoeplace.com/Board of Trustees/Meetings and Agendas)
3. State of Nevada public noticing website (https://notice.nv.gov/)

/sl Susan A. Herron, CMC
Susan A. Herron, CMC
District Clerk (e-mail: sah@ivgid.org/phone # 775-832-1207)

Board of Trustees: Tim Callicrate - Chairman, Matthew Dent, Sara Schmitz, Kendra Wong, and Michaela Tonking.

Notes: Items on the agenda may be taken out of order; combined with other items; removed from the agenda; moved to the agenda of
another meeting; moved to or from the Consent Calendar section; or may be voted on in a block. Items with a specific time designation
will not be heard prior to the stated time, but may be heard later. Those items followed by an asterisk (*) are items on the agenda upon
which the Board of Trustees will take no action. Members of the public who are disabled and require special accommodations or
assistance at the meeting are requested to call IVGID at 832-1100 at least 24 hours prior to the meeting. IVGID'S agenda packets are
available at IVGID's website, www.yourtahoeplace.com; go to "Board Meetings and Agendas”.







TO:

THROUGH:

FROM:

SUBJECT:

DATE:

MEMORANDUM

Board of Trustees

Indra Winquest
District General Manager

Brad Underwood, P.E.
Director of Public Works

Review, discuss, and possibly authorize Additional Services
Amendment #2 for the Effluent Pond Lining Project —
2599552010 — Fund: Utility; Division: Sewer; Vendor: Jacobs
Engineering, Inc., in the amount of $425,339.00 for the Effluent
Pond Lining Project - Phase Il Pond Lining Preliminary and
Final Design Professional Services, plus up to approximately
10% contingency.

September 2, 2021

L RECOMMENDATION

That the Board of Trustees moves to:

1. Authorize Additional Services Addendum #2 for the Effluent Pond Lining
Project — 2599852010 — Fund: Utility; Division: Sewer; Vendor: Jacobs
Engineering, Inc. in the amount of $425,339.00 for the Effluent Pond Lining
Project - Phase |l Pond Lining Preliminary and Final Design Professional

Services.

2. Authorize Staff to execute change orders for additional work not anticipated
at this time of up to approximately 10% of the contract; up to the amount of

$40,000.00.

3. Authorize Staff to execute the contract documents.

Il. BACKGROUND

At the July 13, 2021 IVGID Board of Trustees meeting, the Board approved
utilization of Mill Creek Pond #2 for effluent storage and authorized Staff to enter
into a no cost additional services amendment for Phase | professional design
services with Jacobs Engineering. Staff has also requested Jacobs Engineering
provide a detailed scope of work and cost proposal for Phase Il Preliminary and



Effluent Pond Lining Project - Phase Il Pond -2- September 2, 2021
Lining Preliminary and Final Design Professional Services.

Final Design professional services (Attachment A) for the Effluent Pond Lining
Project 2599552010.

The Incline Village General Improvement District (IVGID or District) operates a
wastewater collection, treatment, and effluent export system that serves the
communities of Incline Village and Crystal Bay, Nevada and the Nevada State
Parks (Sand Harbor, Spooner and Memorial Point) located at Lake Tahoe. A
required component of the Nevada Department of Environmental Protection
(NDEP) operating permit is to have an emergency effluent storage basin that is
lined to protect groundwater.

Currently IVGID has two (2) storage basins and a 500,000-gallon effluent storage
tank adjacent to the WRRF. Both basins are unlined and are not to be utilized in
an emergency situation due to recent changes from the NDEP. The storage tank
is considered undersized for anticipated emergency needs. Due to the lack of
available effluent storage at the WRRF, the District is not able to conduct planned
maintenance of the effluent export system, which puts the District at risk of a
discharge of effluent to the waters of Lake Tahoe in the event of a significant

emergency.

IVGID’s design consultant, Jacobs Engineering, analyzed the available storage
sizes of each storage basin. It has been determined that lining Mill Creek Pond #2
will provide ample storage for an emergency situation as well as provide a four-
day construction window for the Phase Il Effluent Export Pipeline Replacement
Project. This could lead to reduced construction costs to allow work to continue for
a longer period without having to put the system online for pumping. The lining
may also eliminate the need to re-treat this effluent through the Plant, speeding
recovery from an emergency.

The following work has been completed to date:

e In September 2018, Jacobs prepared the WRRF Effluent Storage Alternative
Analysis Memorandum.

e Granite Construction, CMAR Contractor, has reviewed Jacobs WRRF
Alternative Analysis Memorandum, provided the District with a Findings
Memorandum and recommended that the District contract with Jacobs to
proceed with Phase | — Pond Lining Alternative Analysis design professional
services.

e Jacobs Engineering participated in a partnering meeting to establish a team
environment and develop a work plan with dates for deliverables.

e Jacobs Engineering performed a single-day site visit to evaluate existing
conditions, obtain site soil samples, and collect measurements pertaining to the
project.



Effluent Pond Lining Project - Phase Il Pond -3- September 2, 2021
Lining Preliminary and Final Design Professional Services.

The following work is remaining under Phase | and is scheduled to be complete at
the end of August 2021:

e (General project criteria. Criteria considerations include confirmation of the
minimum effluent storage volume, spoil decant facility requirements,
maintenance access, effluent hydraulics associated with the pond, and pond
lining design life.

o Provide an updated opinion of probable construction cost for HDPE and
shotcrete lining alternatives.

e Analyze pond lining requirements with Granite and IVGID, based on project
criteria as well as anticipated ongoing maintenance costs.

e Prepare conceptual (30%) design exhibits to support alternatives analysis and
cost estimating, to be utilized for permitting with NDEP.

Staff has requested that Jacobs provide their design services in phases and
provide a detailed description of personnel and associated hours. Phase I
Preliminary and Final Design Services are detailed in Jacobs Engineering’s Scope
of Work (Attachment A). A summary of the proposed work is as follows:

e Provide a current topographic survey and boundary survey. The survey
information IVGID currently has is over 15 years old, and the design will require
a greater level of accuracy.

e Preparation of preliminary 60% design drawings and specifications to include
pond grading and associated details, geotechnical lining design, mechanical
engineering for the pump and pipeline design, electrical design for the pumps,
SCADA design, and structural design of pump connection/deployment system.

e Preparation of final design drawings and specifications.

e Project Management, including attending collaborative project meetings with
IVGID, Granite, HDR, and permitting agencies, and QA/QC review of all design
materials.

Phase Il is anticipated to cover engineering services during construction. The
Board of Trustees will be presented with the phased design contracts for approval
as the work progresses. Phase |l services are to be completed by April 2022,

Staff continues to pursue funding from US Army Corps of Engineers under Section
595. Staff is coordinating with Jacobs Engineering to provide the US Army Corps
of Engineers with an updated scope of work based on Phase | analysis.

In accordance with Board Policy 3.1.0., 0.15 Consent Calendar, this item is
included on the Consent Calendar as it is routine business of the District and within
the currently approved District Budget.



Effluent Pond Lining Project - Phase Il Pond -4- September 2, 2021
Lining Preliminary and Final Design Professional Services.

. BID RESULTS

This item is not subject to competitive bidding within the meaning of Nevada
Revised Statute (NRS) 332.115 as described in subsection (b) Professional
Services.

Additionally, per NRS 625.530, selection of a professional engineer or registered
architect to perform work on public works projects (where the complete project
costs exceed $35,000) is to be made solely on the basis of the competence and
qualifications of the engineer or architect and not on the basis of competitive fees.

Jacobs Engineering was awarded Phase | — Pond Lining Alternative Analysis
design professional services.

IV. FINANCIAL IMPACT AND BUDGET

Funding exists within the FY 2021-22 CIP Budget for the Effluent Pond Lining
Project #25998S52010 (see attached data sheet — Attachment B). Staff is
requesting approval in the amounts of $425,339.00 for the Jacobs Additional
Services Amendment and an additional $40,000 in contingency for staff to manage
should unknown additional services be required. Approving these amounts and the
$36,000 awarded for Phase | work, results in a total of $501,339 thus far being
allocated from the $1,550,000 project budget.

Engineering Staff time will also be billed to the project to manage the design and
bidding phase of the project.

V. ALTERNATIVES

None proposed.

VI. BUSINESS IMPACT

This item is not a "rule" within the meaning of Nevada Revised Statutes, Chapter
237, and does not require a Business Impact Statement.

Vii. COMMENT

This contract has been reviewed and approved by District General Counsel Joshua
Nelson

Attachments:
A — Short Form Agreement (Jacobs Proposal Attached)
B — 2599552010 CIP Data Sheet



ADDITIONAL SERVICES ADDENDUM #2
to SHORT FORM AGREEMENT DATED JUNE 9, 2021
between
INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
and
JACOBS ENGINEERING GROUP, INC.
for PROFESSIONAL SERVICES

This Addendum, dated TBD, shall amend the referenced Agreement to include the following
project with relevant description, compensation, and schedule addressed herein.

PROJECT DESCRIPTION

Consultant shall perform preliminary and final design engineering services, as described in
Attachment A, Consultant’s proposal, “Effluent Pond Lining Final Design — Phase 2,
dated August 23, 2021, for Owner’s effluent export storage pond located on Sweetwater

Road.
PAYMENT TO CONSULTANT

Payment to be in accordance with Section 4, Payment to Consultant, of the Short Form
Agreement, as follows:

1. Compensation must be billed on a Time and Materials basis.
2. All invoices and correspondence are to reference Purchase Order TBD.
3. Total Not to Exceed amount of this work will be Four Hundred Twenty-Five Thousand,

Three Hundred Thirty-Nine Dollars ($425,339.00).

PERIOD OF SERVICE

Services shall be begin on or about September 13, 2021 and be substantially completed by April,
2022.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first
written above.

OWNER: CONSULTANT:
INCLINE VILLAGE G. I. D. JACOBS ENGINEERING GROUP

The undersigned has read, reviewed and agrees to this document.

By: By:

Brad B. Underwood, P. E. Signature of Authorized Agent
Director of Public Works

Print or Type Name and Title

Date Date

ASA 2 — Effluent Pond Lining, Phase |l Jacobs Engineering Group Page 1



OWNER'’S Address for Giving Notice:

INCLINE VILLAGE G. I. D.

893 Southwood Boulevard

Incline Village, Nevada 89451
775-832-1267- Engineering Division

ASA 2 - Effluent Pond Lining, Phase Ii

CONSULTANT’S Address for Giving Notice:
Jacobs Engineering Group

50 West Liberty St., Ste. 205
Reno, Nevada 89501

Jacobs Engineering Group Fage 2
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Incline Village General Improvement District
Effluent Pond Lining Final Design

This is an agreement for professional services between Jacobs Engineering Group Inc.
(Jacobs or Engineer) and Incline Village General Improvement District (IVGID or Owner).

Background and Project Need

IVGID owns and operates twoexisting effluent pond adjacent to the Water Resource
Reclamation Facility (WRRF) that is occasionally utilized to temporarily store plant effluent
for brief durations. The existing basins have a storage capacity of approximately 2 million
gallons (MG) and 15 MG and is presently unlined. Lining of one of the ponds will allow
IVGID to actively reincorporate the pond into their wastewater treatment and effluent
management practices and comply with current regulations. Additionally, it is likely the
effluent pond will be intermittently utilized during required construction improvements to
IVGID's effluent export pipeline.

IVGID has selected Granite Construction (Granite) as the construction manager at-risk
(CMAR) to construct the effluent pond lining.

Scope of Professional Services

Engineer will provide the professional engineering services in the three phases:
e Phase 1 - Pond lining alternative analysis
e Phase 2 - Preliminary and final design
e Phase 3 - Engineering services during construction.

This Agreement authorizes time and material services for Phase 2 only. Approved and
amended services for Phase 1 are currently in progress. Detailed tasks for Phase 2
Preliminary and Final Design are included for review and approval. Draft services for
Phases 3 are presented herein for planning purposes but are subject to revisions resulting
from Phase 1 findings including criteria verification and the selected best value pond lining
alternate and Phase 2 final design. It is anticipated the scope and budget for Phase 3 will be
authorized by future IVGID Board action. Engineer shall not perform unauthorized services
without written approval by IVGID.

IVGID POND LINING PHASE 2 SCOPE_20210823
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INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
EFFLUENT POND LINING FINAL DESIGN

Phase 1 - Pond Lining Analysis — Addendum #1 7/14/2021 - FYI
ONLY

Engineer will assess previously identified alternates to the pond lining to include review of
current products, technologies, and construction methodologies. Engineer will collaborate
with IVGID and the CMAR (Granite Construction) to identify additional alternates that
may be appropriate to study (if any). Engineer will provide recommended best value
alternative for IVGID. Specific tasks and assumptions are presented below.

o Engineer will participate in a partnering meeting to establish the Team environment
and work plan. Itis assumed that two Jacobs team members will attend the
partnering meeting in-person at IVGID. Additional staff can participate remotely, as
needed. - COMPLETE 6/16/2021

e Engineer will work with IVGID to establish and confirm general project criteria.
Criteria considerations include confirmation of the minimum effluent storage
volume, spoil decant facility requirements, maintenance access, effluent hydraulics
associated with the pond, and pond lining design life. - In progress

e Engineer will perform a single-day site visit conducted by three team members to
evaluate existing conditions and collect measurements pertaining to this project. It is
anticipated that supplemental survey and a geotechnical test pit will be required but
that survey, the test pit, onsite observations, and the associated documentation of
findings will be performed in Phase 2. - COMPLETE 6/29/2021

e Engineer will update opinions of probable construction cost for HDPE and shotcrete
lining alternatives. Engineer will coordinate candidate pond lining requirements
with Granite and IVGID based on established project criteria. Engineer will include
anticipated ongoing maintenance costs in the analysis based on industry information
and input from IVGID and Granite. Technical Memo will discuss NDEP permitting
and preference in pond lining alternatives with final recommendation for permit
application and preliminary design.

Engineer will prepare conceptual (30%) design exhibits to support
alternatives analysis and cost estimating. Deliverables

Engineer will prepare and submit the following deliverables:
e Draft design criteria and pond lining analysis and exhibits - Anticipated 7/30/2021
e Final design criteria and pond lining analysis and exhibits - Anticipated 8/31/2021

Schedule

Phase 1 notice to proceed (NTP) is anticipated in June 2021 and the period of performance
will extend 12 weeks after NTP. The Phase 1 work plan and project delivery schedule will
be developed at the partnering meeting with IVGID and Granite.

Budget

Phase 1 time and materials budgetary amount of $36,000 is hereby established for services
in this Agreement. Engineer will make reasonable efforts to complete the work within the
noted budgets and will keep Owner informed of progress toward that end so that the
budgets or work effort can be adjusted if found necessary. Engineer will give prompt notice

IVGID POND LINING PHASE 2 SCOPE_20210823
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INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
EFFLUENT POND LINING FINAL DESIGN

to Owner whenever Engineer observes or becomes aware of any significant
development that affects the scope or timing of Engineer’s services.

Task Budget

Project Initiation and Partnering Meeting $6,500
Project Criteria and Design Coordination $11,500
Pond Lining Analysis TM and Exhibits $14,500
Project Management and Quality Control $3,500
Total $36,000

Phase 2 - Preliminary and Final Design-Revised for Review
7/130/21

Engineer will perform preliminary and final design services and will prepare plans and
specifications for the anticipated lining of Pond 2 and associated improvements.
Additionally, Engineer will collaborate with IVGID and Granite to obtain environmental

permits for this project as described herein.
Following is a brief project description resulting on findings and outcomes from Phase 1 to

date:
o Pond 2 will be double-lined with geomembrane/HDPE or equivalent in accordance

with Nevada Department of Environmental Protection (NDEP) Guidance WTS-37
requirements, providing up to approximately 6 million gallons of effluent storage
capacity.

e A temporary pump station will be deployed at Pond 2. The temporary pump station
will have remote control and monitoring using the existing WRRF SCADA system.

e A Permanent Bypass buried pipeline will be designed and constructed from Pond 2
to the existing 16-inch effluent discharge pipeline, which conveys effluent from the
WRREF effluent storage tank to Spooner Pump Station. The permanent bypass
pipeline will have bidirectional flow providing for conveyance of effluent in and out
of Pond 2.

o Improvements at both Pond 1 and the existing pump station at Pond 2 are not
planned for this project.

e National Environmental Policy Act (NEPA) documentation is required for U.S.
Army Corps of Engineers (USACE) funding and will be completed by others.

Topographic Survey, Preliminary and Final Design scope are defined in the sections below:

Task 1: Topographic Survey

Historic mapping and topographic survey information is available from previous projects
and has been reviewed by the team. The existing information is 15 years old and may be
lacking information relevant to today’s conditions at the site, including width and elevation

IVGID POND LINING PHASE 2 SCOPE_20210823 3
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INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
EFFLUENT POND LINING FINAL DESIGN

e Research and provide boundary and property line information including easements
and prepare a final boundary map.

o Provide a Surveyor’s Report to document the surveys performed.

Assumptions

e Existing topographic survey files are outdated and do not reflect current conditions
for design and construction.

e  Granite and/or IVGID will request utility locate and will pothole existing utilities
prior to field survey activity.

Deliverables
Engineer will prepare and submit the following:
e Planimetric and topographic map and digital terrain model (DTM) of the final
survey limits and boundary information
e Surveyor’s Report to document the survey performed.

Task 2: Preliminary Design

Engineer will perform preliminary design to define required construction improvements
associated with the best value pond liner resulting from Phase 1 design criteria and the
project definition prepared 7/16/2021. Specific tasks and assumptions are presented below:

Pond 2 Lining Design

e Engineer will prepare for and participate in up to three meetings with permitting
agencies to collaborate on achieving success in the permitting process.

o Civil engineering and grading design will be developed commensurate with the best
value alternative selected in Phase 1.

e Existing hydrology and hydraulics of Pond 2 will be reviewed with proposed lining
considered to confirm compliance with the dam design intent.

e Design of pond lining grading, access and material will meet NDEP WTS-37 design
recommendations for effluent storage as determined in Phase 1.

e Leak detection sump system will be designed per NDEP WTS-37 recommendations
for a double-lined pond.

e The proposed leak detection sump system and bypass pipeline will not require any
conduits or penetrations through the existing dam

e Construction and permanent access routes and security will be coordinated with
IVGID and Granite.

Mill Creek No. 2 Dam Improvements

This scope assumes that the lining design and the repairs/restoration of the dam can be
completed with minor earthwork, and that no detailed review of embankment settlement,
stability, or seepage conditions will be performed.

IVGID POND LINING PHASE 2 SCOPE_20210823 5
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INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
EFFLUENT POND LINING FINAL DESIGN

-]

The following identified items will be inherently mitigated with the pond lining
design:
o Vegetation removal on the upstream side and within the reservoir and
necessary for pond grading and lining.
o Access restriction and prevention of inappropriate uses will be mitigated
with the installation of required perimeter fencing.
o Existing rip rap will be unnecessary at the low-level outlet with addition of
HDPE liner.
o The low-level outlet structure will be improved, including reinstallation of
the trash rack, with the pond lining.
The following identified issues as recommended in the July 27, 2021 inspection
summary by Nevada Department of Conservation and Natural Resources, are NOT
included in this scope of services and should be completed under a separate contract

or by IVGID:
o Concrete dental work to fill cavities/spalling on the primary and low-level
outlet

o Minor grading of the crest to provide uniform crest width and elevation (it is
not known if the dam was built with uneven crest or if it has been eroded to
its current state)

o Repair erosion on the dam slopes/abutments

o A rodent control program will be developed prior to construction and
maintained by IVGID.

o Sediment buildup on the liner will be monitored by IVGID by visual
inspections and no monitoring system will be designed

Bypass Pipeline Design

Design of a Permanent bypass pipeline with bi-directional flow from Pond 2
improvements to existing 16” effluent discharge via IVGID approved alignment.
Pipeline capacity, size and connection details will be identified and verified.
Existing utilities will be located and identified via potholing during topographic
survey.

Pond 2 Temporary Pump Station

IVGID POND LINING PHASE 2 SCOPE_20210823

Electrical requirements will be confirmed. Itis presently assumed power supply at
existing pump station at Pond 2 is sufficient for temporary pump, but electrical
routing from WRRF may be required.

Temporary pump capacity will be determined with assumption of maximum
capacity of 2300 gpm at Spooner Pump Station.

Pump configuration, submersible or floating, and deployment system will be
conceptually designed in conjunction with the pond lining system in collaboration
with IVGID and CMAR. Engineer will define pump performance requirements and
prepare conceptual engineer drawings presenting configuration and layout.
Procurement and detailing will be performed by others.

17



INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
EFFLUENT POND LINING FINAL DESIGN

©

SCADA connections and configuration will be designed for temporary pump
communication with existing effluent storage tank, Spooner Pump Station, and
available for future use of temporary pump.

Assumptions

(-]

Two site visits by up to 3 staff members are assumed for the preliminary design
phase.

Jacobs Internal Discipline Quality Control (QC) review will be completed prior to
Client deliverable.

Engineer will prepare and deliver 60% design drawings and technical specifications
in electronic PDF format.

IVGID and Granite will have two weeks to review and provide input on the 60%
design drawings and then a Team workshop will be held to discuss and adjudicate
the comments.

Granite will be involved in throughout the design process for constructability review
and value engineering.

Engineer will provide quantities as requested but no formal cost estimate for design.
Cost estimation will be completed by Granite.

Deliverables
Engineer will prepare and submit the following:

IVGID POND LINING PHASE 2 SCOPE_20210823

60% design drawings and technical specifications. An anticipated final sheet list is
listed below:

o Cover o Structural Plan

o Abbreviations o Structural Details 1

o General Civil o Structural Details 2

o General Structural o DPipeline Plan & Profile 1

o General Mechanical o Pipeline Plan and Profile 2

o General Electrical o Pipeline Details 1

o Overall Site Plan and Survey o Mechanical Pump Station Plan
Control o Mechanical Pump Station

o Civil Pond Area Plan 1 Section

o Civil Pond Area Plan 2 o Mechanical Details 1

o Civil Pond Sections 1 o Electrical Site Plan

o Civil Pond Sections 2 o J&CSCADA Details 1

o Civil Details 1 o I&C SCADA Details 2

o Civil Details 2 o Electrical Single Line/Panel

o Pond Lining Plan o Standard Details 1

o Pond Lining Sections 1 o Standard Details 2

o Pond Lining Sections 2 o Standard Details 3

o Pond Lining Details 1

o Pond Lining Details 2

o Pond Lining Details 3
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INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
EFELUENT POND LINING FINAL DESIGN

Task 3: Final Design

Engineer will prepare final design plans and specifications for pond lining and associated
project improvements defined in Phase 1 and Preliminary Engineering.

e Engineer will prepare a set of 90% design drawings and specifications and a final set
of Contract Documents. Jacobs Internal Discipline Quality Control (QC) review will
be completed prior to Client deliverable.

e Plans and specifications will be signed and sealed by professional engineers licensed
in the State of Nevada.

The sheet list finalized during preliminary design will be advanced for final design. Any
design items identified with 60% Design review that may be out of scope will be reviewed
and included in a scope and cost amendment as needed. Additional sheets will be
considered as necessary.

Deliverables

Engineer will prepare and submit the following:
o  90% design drawings and technical specifications submitted electronically in PDF
format
e Contract Documents comprising final (100%) design drawings and specifications
submitted electronically in PDF format

Task 4: Project Management

Project and Design Management will include internal and external kickoff meeting,
recurring internal and external design meetings, progress reporting and invoicing to the
Client, overall team coordination and management and change management.

Phase 2 Schedule

A preliminary schedule has been developed based on initial Project Partnering meeting with
Granite and IVGID and is attached. Itis anticipated that the general period of performance
for Phase 2 will be September 2021 through April 2022.

Phase 2 Budget
The assumed level of effort and budget for Phase 2 is attached and will be amended during
the design phase, if needed.

Task Budget
Task 1: Topographic Survey $25,377
Task 2: Preliminary Design $243,194
Task 3: Final Design $125,608
Task 4: Project Management $23,960

IVGID POND LINING PHASE 2 SCOPE_20210823 8



INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
EFFLUENT POND LINING FINAL DESIGN

Task Budget
Expenses $7,200
Subtotal $425,339

Phase 3 - Engineering Services During Construction - TBD

Engineer will continue Team collaboration and provide professional services during the
construction phase. Itis assumed that construction management will be provided by
others. Engineering services during construction will include assistance with construction
administration including the following activities:
o Participation in biweekly construction progress meetings
e Review and responses to up to 20 shop drawing submittals
e Review and responses to up to 15 requests for information or clarification (RFIs)
e Periodic site visits to observe and document pond lining construction activities.
Budget includes two 2-day site visits.
e CMAR will provide red-line markups representing as-constructed conditions.
Engineer will prepare record drawings upon construction completion.

Deliverables
Engineer will prepare and submit the following:

e Responses to shop drawing submittals and RFIs
e Record drawings submitted electronically in PDF format

Schedule

A schedule has not yet been determined and will be informed by Phase 1, Preliminary
Design, and Final Design. However, itis anticipated that the general period of
performance for Phase 3 will be May 2022 through December 2022.

Budget

A budget has not yet been developed and will be informed by results from Phase 1,
Preliminary Design, and Final Design.

Compensation
Compensation by IVGID to Engineer will be as follows:

Cost Reimbursable Per Diem (Time and Expense)

For services defined in this Task Order, at the Per Diem Rates referenced below, plus Direct
Expenses, plus a service charge of 10 percent of Direct Expenses and 10 percent of
subcontracts and outside services, plus applicable sales, use, value added, business transfer,
gross receipts, or other similar taxes.

IVGID POND LINING PHASE 2 SCOPE_20210823 8
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INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
EFFLUENT POND LINING FINAL DESIGN

Per Diem Rates

Per Diem Rates are those hourly rates charged for work performed on the Project by
Engineer’s employees of the indicated classifications. These rates are subject to revision for
other projects and annual calendar year adjustments; include all allowances for salary,
overheads, and fees; but do not include allowances for Direct Expenses, subcontracts, and
outside services.

Direct Expenses

Direct Expenses are those necessary costs and charges incurred for the Project including, but
not limited to: (1) the direct costs of transportation, meals and lodging, mail, and supplies;
(2) Engineer’s current standard rate charges for reproduction services; and (3) Engineer’s
standard project charges for special health and safety requirements of OSHA.

Renegotiation of Compensation

The estimate is based on the assumptions listed in this Agreement and timely completion of
the Project. Engineer is not obligated to incur costs beyond the indicated budgets, as may be
adjusted, and Owner is not obligated to pay Engineer beyond these limits. If the Project
progresses under different conditions than the assumptions listed in this Agreement or if
project timing deviates from the assumed schedule for causes beyond Engineer’s control,
Engineer reserves the right to request renegotiation of those portions of the fee affected by
the time change.

It is agreed that the Engineer cannot be responsible for delays occasioned by factors beyond
Engineer’s control, or factors which would not reasonably have been foreseen at the time

this Agreement was executed.

Invoicing
Amount invoiced each month will be based on time and expenses expended to date.

Invoices shall be accompanied by a listing of charges that make up the invoice total,
including employee names, billing rates, and hours of project staff, plus direct expenses.

IVGID POND LINING PHASE 2 SCOPE_20210823
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MEMORANDUM

TO: Board of Trustees

THROUGH: Indra Winquest
District General Manager

FROM: Brad Underwood, P.E.
Director of Public Works

SUBJECT: Review, discuss and possibly approve a Professional Services Contract
for Public Utility Rate Study for Provision of Water and Sewer Services;
Vendor: HDR Engineering, Inc.; Amount: $74,935; Fund 200 (Utilities)

DATE: September 2, 2021

. RECOMMENDATION

That the Board of Trustees makes a motion to:

1. Authorize a Professional Services Contract for a Public Utility Rate Study for
Provision of Water and Sewer Services; HDR Engineering, Inc.; Amount:
$74,935; Fund 200 (Utilities).

2. Authorize Staff to execute the contract documents.

il. BACKGROUND

The last approved rate increase was passed by the Board of Trustees on April 10, 2019. At
their meeting of February 26, 2020, the Board of Trustees reviewed and discussed the
District’'s 2020 Utility Rate Study and further approved a motion to set the required public
hearing for April 14, 2020. At the conclusion of the public hearing, the Board considered
public testimony, as well as the impacts of the emerging COVID-19 pandemic, and the Board
collectively decided to defer the proposed 2020/21 utility rate increase to a future date.

At the January 13, 2021 Board of Trustees meeting, the Board considered options relative
to implementing utility rate increases to support ongoing operations and capital program
requirements. The options included resuming the process for implementing the originally
proposed 2020/21 utility rates or deferring action, pending completion of a utility rate study.
The Board did not select to resume the process of the originally proposed 2020/21 utility
rate increase. The preference was to proceed with a third party rate analysis. In order to
achieve the Board’s preference, funds were added to the sewer and water operating budgets
for FY 2021/22 to hire a consultant to perform a rate analysis for utility operations and capital
program requirements.

On July 9, 2021 the Request for Proposals (RFP) was published. The District received three
(3) proposals from vendors by the submittal deadline on July 29, 2021. The selection
committee evaluated the proposals received and interviewed two (2) of the candidates. After
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Review, discuss and possibly approve a -2- September 2, 2021
Professional Services Contract for Public Utility Rate

Study for Provision of Water and Sewer Services; Vendor:

HDR Engineering, Inc.; Amount: $74,935; Fund 200 (Utilities)

completing interviews, HDR Engineering, Inc. was selected as the most qualified consultant
to perform the Scope of Work for the District.

The Public Utility Rate Study for Provision of Water and Sewer Services is intended to
establish 5-year water and sewer utility rates for all customer types. Their findings will be
documented in a final written report and presentation to the Board of Trustees. The full scope

of work is attached for reference.

In accordance with Board Policy 3.1.0., 0.15 Consent Calendar, this item is included on the
Consent Calendar as it is routine business of the District and within the currently approved

District Budget.

. BID RESULTS

This item was competitively bid through a Request for Proposals process. Bids were
received from HDR Engineering Inc., Farr West Engineering, and Hansford Economic
Consulting, LLC. HDR Engineering was selected as the most qualified candidate, through a
weighted evaluation process, and is being proposed for award of the contract.

IV. FINANCIAL IMPACT AND BUDGET

The recommendation included in this agenda item would result in expenditure of up to
$74,935 in support of the proposed contract. Funding is provided in the adopted FY2021/22
sewer and water operating budgets for this purpose within the Utility Fund (Fund 200).

V. ALTERNATIVES

Not award contract for Public Utility Rate Study Proposal and use current internal rate model
to perform analysis for utility operations and capital program requirements.

VI. COMMENT

This contract has been reviewed and approved by District General Counsel Joshua Nelson

ViIl. BUSINESS IMPACT

This item is not a "rule" within the meaning of Nevada Revised Statutes, Chapter 237, and
does not require a Business Impact Statement.

Attachments:

HDR Engineering Inc. Short Form Agreement which includes:
v Scope of Work
v Schedule
v" Cost Proposal
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SHORT FORM AGREEMENT
between
INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
and
HDR ENGINEERING, INC.
for
PROFESSIONAL SERVICES

This Agreement is made as of Date between INCLINE VILLAGE GENERAL IMPROVEMENT
DISTRICT (IVGID), hereinafter referred to as "Owner," and HDR ENGINEERING, INC.,
hereinafter referred to as "Consultant." Owner intends to complete the Project(s) as described in
Attachment A, Consultant's Scope of Work and Proposed Work Schedule, and as amended from
time to time, hereinafter referred to as the "Project.”

1.0  BASIC SERVICES

The Consultant shall perform the following tasks and additional services as may be included from
time to time by Additional Services Addendums (ASAs) to this Agreement in accordance with
Paragraph 4.2, Additional Services:

Basic Services are as described in Attachment A, the original Request
for Proposals dated July 9, 2021 together with Attachment B, Consuitant's
Scope of Work. Services essentially consist of professional services in
connection with the study of utility rates for the Incline Village General
Improvement District (IVGID or District).

All documentation, drawings, reports and invoices submitted for this project will inciude IVGID
Purchase Order Number TBD.

2.0 OWNER'S RESPONSIBILITIES
Owner shall do the following in a timely manner so as not to delay the services of Consultant:

2.1 Designate in writing a person to act as Owner's representative with respect to services to
be rendered under this Agreement. Such person shall have complete authority to transmit
instructions, receive information, and interpret and define Owner's policies and decisions
with respect to Consultant's services for the Project.

2.2  Assist Consultant by placing at Consultant's disposal existing data, plans, reports and
other information known to, in possession of, or under control of Owner which are relevant
to the execution of Consultant's duties on the Project. Also, provide all criteria and full
information as to Owner's requirements for the Project, including design criteria, objectives
and constraints, space, capacity and performance requirements, flexibility and
expandability, and any budgetary limitations.

SFA — HDR Engineering, Inc. Utilities Rate Study SFA-1
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3.0
3.1

3.2

4.0

4.1

4.2

PERIODS OF SERVICE

General. The provisions of Section 3 and the various rates of compensation for Consultant's
services provided for elsewhere in this Agreement have been agreed to in anticipation of the
orderly and continuous progress of the Project through completion of the Services contained
herein. Consultant's obligation to render services hereunder will extend for a period which
may reasonably be required for the performance of Consultant's services and required
extensions thereto. If specific periods of time for rendering services are set forth or specific
dates by which services are to be completed are provided and if such dates are exceeded
through no fault of Consultant, all rates, measures, and amounts of compensation provided
herein shall be subject to equitable adjustment pursuant to Section 5.9.

Consultant agrees to exercise diligence in the performance of its services consistent with
the agreed upon schedule, which is based upon an anticipated completion date of no

later than December 31, 2021, subject, however, to the exercise of the generally
accepted standard of care for performance of services.

PAYMENT TO CONSULTANT
Methods of Payment for Services and Expenses of Consultant

Compensation Terms Defined

"Reimbursable Expenses" shall mean the actual expenses incurred directly or indirectly in
connection with the Project, including, but not limited to subconsultants or subconsultant
costs, transportation and subsistence incidental thereto, obtaining bids or proposals from
Consultant(s), toll telephone calls, express mail and telegrams, reproduction of Reports,
Drawings, Specifications, Bidding Documents, and similar Project-related items in addition
to those required under Section 1. In addition, Reimbursable Expenses will also include
expenses incurred for main frame computer time and other highly specialized equipment,
including photographic production.

Basis and Amount of Compensation for Basic Services. Compensation shall be as
indicated in Attachment A, with a total amount of Seventy-Four Thousand, Nine
Hundred Thirty-Five Dollars ($74,935.00), to be billed on a time and materials basis. In
no event shall compensation for any Activity identified in Attachment A exceed the amount
set forth in the attachment.

Basis and Amount of Compensation for Additional Services

Compensation for additional services shall be on the basis agreed upon at the time of
request for additional services. The estimated amount of additional services will be
determined at the time the additional services are requested.

SFA — HDR Engineering, Inc. Utilities Rate Study SFA-2
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5.2

5.3

Ownership of Documents

The original documents, plans, electronic files, studies or reports prepared under this Agreement,
for which the Owner pays compensation to the Consultant, except for working notes and internal
documents, shall become and remain the property of the Owner, and upon payment of said
compensation, shall be surrendered to the Owner upon the completion of the Work under this
Agreement or on the completion of specific phases of the Work, if requested by the Owner. All
deliverables in Attachment A shall be provided to Owner regardless of whether requested by
Owner. The Consultant may retain copies of said work in their files, but such work shall not be
released to any other party or reused by the Consultant without the express written consent of the
Owner. Reuse of any of these drawings, specifications or other work products of the Consultant
by the Owner for other than the specific project covered in this Agreement without the written
permission of the Consultant shall be at the Owner’s risk, provided that the Consultant shall not be
liable for any claims or damages arising out of such unauthorized reuse by the Owner or by other's
actions through the Owner.

Insurance

All certificates shall provide for a minimum written notice of thirty (30) days to be provided to
District in the event of material change, termination or non-renewal by either Contractor or carrier.

Professional Liability Insurance:

Consultant shall maintain professional liability insurance for protection against claims arising out
of performance of services under this Agreement caused by negligent acts, errors, or omissions
for which “PROFESSIONAL SERVICES” is legally liable for a period of five (5) years thereafter, if
available and reasonably affordable. The professional liability policy shall provide a minimum
coverage of $1,000,000 per claim/annual aggregate. Consultant shall maintain the existing
retroactive date on all future policies with the same insurance company and attempt to do so if
Consultant changes insurance companies. In the event that Consultant goes out of business during
the instant period, Consultant shall purchase, at the request of Owner, an extended reporting

period.

Should Consultant's normal professional liability coverage be less than the minimum required
amount, Consultant may purchase project insurance or obtain a rider on his normal policy in an
amount sufficient to bring Consultant's coverage up to minimum requirements.

Commercial Insurance:

Contractor shall procure and maintain for the duration of the contract, insurance against claims
for injuries to persons or damages to property, which may arise from or in connection with the
performance of the work hereunder by the Contractor, his/her agents, representatives,
employees, or subcontractors. Contractor shall purchase General Liability, Auto Liability,
Workers' Compensation, and Professional Liability Insurance (if applicable) coverage as
required.

General Liability:

Contractor shall purchase General Liability including appropriate Auto Liability with a $1,000,000
combined single limit per occurrence, for bodily injury, personal injury and property damage.
Contractor shall have a Certificate of Insurance issued to the INCLINE VILLAGE GENERAL

SFA - HDR Engineering, Inc. Utilities Rate Study SFA-4
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5.4

5.5

5.6

IMPROVEMENT DISTRICT naming it as additional insured, and indicating coverage types,
amounts and duration of the policy.

Workman's Compensation:;

It is understood and agreed that there shall be no Industrial Insurance coverage provided for the
Contractor or any Subcontractor by the District; and in view of NRS 616.280 and 617.210 requiring
that Contractor comply with the provisions of Chapters 616 and 617 of NRS, Contractor shall,
before commencing work under the provisions of this Agreement, furnish to the District a
Certificate of Insurance from an admitted insurance company in the State of Nevada.

Controlling Law

This Agreement is to be governed by and construed in accordance with the Laws of the State of
Nevada.

Successors and Assigns

The parties hereby bind their respective partners, successors, executors, administrators, legal
representatives, and, to the extent permitted by this section 5.5, their assigns, to the terms,
conditions, and covenants of this Agreement.

Neither Owner nor Consuitant shall assign, sublet, or transfer any rights under or interest in this
Agreement (including, but without limitation, monies that may become due or monies that are
due) without the written consent of the other, except to the extent that any assignment, subletting
or transfer is mandated by law or the effect of this limitation may be restricted by law.

Unless specifically stated to the contrary in any written consent to an assignment, no assignment
will release or discharge the assignor from any duty or responsibility under this Agreement.
Nothing contained in this paragraph shall prevent Consultant from employing such independent
professional associates, subconsultants, and consuitants as Consultant may deem appropriate
to assist in the performance of Services.

Except as may be expressly stated otherwise in this Agreement, nothing under this Agreement
shall be construed to give any rights or benefits in this Agreement to anyone other than Owner
and Consultant, and all duties and responsibilities undertaken pursuant to this Agreement will be
for the sole and exclusive benefit of Owner and Consultant and not for the benefit of any other

party.
Dispute Resolution

This Agreement to engage in alternate dispute resolution (*ADR”) pursuant to NRS 338.150 and
any other Agreement or consent to engage in ADR entered into in accordance herewith as
provided in this Section 5.6 will be specifically enforceable under the prevailing Nevada law in the
Second Judicial District Court of the State of Nevada in and for the County of Washoe, if the
parties mutually agree to such ADR. Any mediation shall occur in Incline Village, Washoe County,
Nevada. The mediation shall be conducted through the American Arbitration Association (AAA)
and be governed by the AAA’s Mediation Procedures.

The mediator is authorized to conduct separate or ex parte meetings and other communications
with the parties and/or their representatives, before, during and after any scheduled mediation

SFA — HDR Engineering, Inc. Utilities Rate Study SFA-5
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5.7

5.8

conference. Such communications may be conducted via telephone, in writing, via email, online,
in person or otherwise.

Owner and Consultant are encouraged to exchange all documents pertinent to the relief
requested. The mediator may request the exchange of memorandum on all pertinent issues. The
mediator does not have the authority to impose a settlement on the parties but such mediator will
attempt to help Owner and Consultant reach a satisfactory resolution of their dispute. Subject to
the discretion of the mediator, the mediator may make oral or written recommendations for
settlement to a party privately, or if the parties agree, to all parties jointly.

Owner and Consultant shall participate in the mediation process in good faith. The mediation
process shall be concluded within sixty (60) days of a mediator being assigned.

In the event of a complete settlement of all or some issues in dispute is not achieved within the
scheduled mediation session(s), the mediator may continue to communicate with the parties, for
a period of time, in an ongoing effort to facilitate a complete settlement. Any settlement agreed
upon during mediation shall become binding if within thirty (30) days after the date that any
settlement agreement is signed, either the Owner or Consultant fails to object or withdraw from
the agreement. If mediation shall be unsuccessful, either Owner or Consultant may then initiate
judicial proceedings by filing suit. Owner and Consultant will share the cost of mediation equally
unless agreed otherwise.

Equal Employment and Non-Discrimination

In connection with the Services under this Agreement, Consultant agrees to comply with the
applicable provisions of State and Federal Equal Opportunity statutes and regulations.

Indemnification and Legal Fees

Consultant agrees to defend, indemnify and hold harmless the public body, and the employees,
officers and agents of Owner from any liabilities, damages, losses, claims, actions or proceedings,
including, without limitation, reasonable attorneys’ fees and costs, to the extent that such
liabilities, damages, losses, claims, actions or proceedings are caused by the alleged negligence,
alleged negligent errors, alleged negligent omissions, recklessness or intentional misconduct of
the Consultant or the employees or agents of Consultant in the breach of performance of the
contract. If the insurer by which the Consultant is insured against professional liability does not
so defend Owner and the employees, officers and agents of Owner and the Consultant is
adjudicated to be liable by a trier of fact, the trier of fact shall award reasonable attorney’s fees
and costs to be paid to Owner by the Consultant in an amount which is proportionate to the liability
of the design Consultant. As used in this section, *agents” means those persons who are directly
involved in and acting on behalf of Owner or Consultant, as applicable, in furtherance of the
contract or the public work to which the contract pertains.

As respects all acts or omissions which do not arise directly out of the performance of professional
services, including but not limited to those acts or omissions normally covered by general and
automobile liability insurance, Consultant agrees to indemnify, defend (at Owner's option), and
hold harmless Owner, its officers, agents, employees, and volunteers from and against any and all
claims, demands, defense costs, or liability arising out of any acts or omissions of Consultant (or
Sub-contractor, if any) while acting under the terms of this Agreement; excepting those which arise
out of the negligence, errors, omissions, recklessness or intentional misconduct of the employees,
officers or agents of Owner.

SFA — HDR Engineering, Inc. Utilities Rate Study SFA-6
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5.9

5.10

5.11

5.12

5.13

5.14

The obligations of each indemnifying party hereunder shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to any
party or person described in this section. The indemnification shall not be diminished or limited in
any way to the total limits of insurance required in this contract or otherwise available to the
indemnifying party. If the liability is asserted by an employee of an indemnifying party, the
indemnification herein is not limited to damages, compensation or benefits payable by or for the
indemnifying party under worker's compensation acts, disability benefit acts or other employee
benefit acts. Each indemnifying party shall be permitted to participate, if it chooses, in the defense
of any action claiming liability, even if the indemnified party is indemnified hereunder. Either party
may set off any of its rights under this subsection against any consideration it provides under this
agreement. The obligations to indemnify and save harmless herein survive the expiration or
termination of this Agreement.

The prevailing party in any litigation between Owner and Consultant regarding this Agreement
shall be entitled to recover its reasonable attorneys’ fees and costs. The hourly rate for such fees
shall not exceed the rate paid by Owner.

Changes and Modifications

The parties agree that no change or modification to this Agreement, or any attachments hereto,
shall have any force or effect unless approved by both parties in a written amendment to this
Agreement. Such amendment shall be authorized and signed in the same manner as this
Agreement.

Licenses

Consultant shall have a Washoe County business license, and all appropriate Consultant's
licenses and certifications for the services to be performed.

Severability

In the event any provision of this Agreement shall be held invalid and unenforceable, the
remaining provisions shall be valid and binding upon the parties.

Waiver

One or more waivers by either party of any provision, term, condition, or covenant shall not be
construed by the other party as a waiver of a subsequent breach of the same by the other party.

Extent of Agreement

This Agreement, including all Attachments, and any and all amendments, modifications, and
supplements duly executed by the parties in accordance with this Agreement, govern and
supersede any and all inconsistent or contradictory terms, prior oral or written representations or
understandings, conditions, or provisions set forth in any purchase orders, requisition, request for
proposal, authorization of services, notice to proceed, or other form or document issued by Owner
with respect to the Project or Consultant's services.

Neither Party to this Agreement shall be liable to the other Party for any special, incidental,
indirect, or consequential damages (including but not limited to loss of profits or revenue; loss of
use or opportunity; loss of good will; cost of substitute facilities, goods, or services; and/or cost of

SFA — HDR Engineering, inc. Utilities Rate Study SFA-7
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capital) arising out of, resulting from, or in any way related to the Project, the work or this
Agreement from any cause or causes, including but not limited to any such damages caused by
negligence, errors or omissions, strict liability or breach of contract.

IN WITNESS WHEREOF, the parties hereto have set their hands the day and date of the year

first set forth above.

OWNER: CONTRACTOR:
INCLINE VILLAGE G. I. D. HDR Engineering, Inc.
Agreed to: Agreed to:

By: By:

Brad B. Underwood, P. E.
Director of Public Works

Signature of Authorized Agent

Print or Type Name and Title

Date

Reviewed as to Form:

Joshua Nelson
District General Counsel

Date

Owner’'s address for giving notice:
INCLINE VILLAGE G. I. D.

893 Southwood Boulevard

Incline Village, Nevada 89451
775-832-1267- Engineering Division

SFA — HDR Engineering, Inc.

Date

If Contractor is a corporation, attach
evidence of authority to sign.

Contractor’s address for giving notice:
HDR Engineering, Inc.

2365 Iron Point Road, Suite 300

Folsom, California 95630

Utilities Rate Study SFA-8
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Attachment A to Short Form Agreement dated DATE.

INCLINE VILLAGE GENERAL IMPROVEMENT DISTRICT
REQUEST FOR PROPOSALS (RFP)
A PUBLIC UTILITY RATE STUDY FOR PROVISION OF
WATER AND SEWER SERVICES

July 9, 2021

BACKGROUND INFORMATION

The Incline Village General Improvement District (IVGID) wishes to retain the services of
a qualified consulting resource with 5 years of relevant and documented experience in
water and sewer utility rate studies and models. The consultant will provide professional
services in connection with the study of ufility rates for the Incline Village General
Improvement District (IVGID or District). 1VGID anticipates selecting a firm and making
final Contract Award by our Board of Trustees on or around August 25, 2021.

The District owns, operates and maintains the following water and sewer system
infrastructure to meet or exceed Federal EPA and State of Nevada regulations. The
District has a comprehensive preventative maintenance program as part of its asset
management program for all of the pipes, pumps, motors, valves, generators, instruments
and other equipment and appurtenances. This will be a professional services contract in
the State of Nevada. No engineering services as defined by Nevada Revised Statute 625
are anticipated.

Water System

Ultraviolet & ozone water treatment plant able to treat up to 8.5 million gallons daily
100 miles of water mains between 4" to 24"

753 fire hydrants, 12 IVGID fire hydrants, and 106 private fire hydrants

2,031 gate valves

13 potable water tanks providing 7 million gallons of storage

13 water pumping stations with 26 pressure zones

Service connections to over 4,440 water meters

Sewer System

105 Miles of gravity lines and 14 miles of sewer force mains between 6" to 24”
1,926 sewer manholes

20 sewer pump stations

A wastewater freatment plant able to treat up to 2.1 million gallons daily

20 Miles of effluent pipeline to Carson Valley

A 900-acre wetland site located in the Carson Valley for effluent water

Season/Service Period

e Water and sewer distribution and treatment is staffed and operated 24/7.
o Administration and customer service hours are weekdays, 8 a.m. to 4:30 p.m.,
excluding holidays.

IVGID Request for Proposals Rate Study Analysis, 2021 Page 1
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10.

11.

12.

13.

14.
15.

o Other applicable information, as deemed necessary by the consultant and/or
IVGID to fully inform the consultant of the District’s current financial situation, rate
and fee structure, and ability to finance capital projects.

During the course of the study schedule, one (1) additional in-person meeting may be
required with District staff, in addition to the kick-off meeting. Any additional meetings
needed will be conducted via teleconferencing.

Develop a financial model for the District’s utility operations, taking into account factors
such as capital improvement program, operating costs, regulatory changes and other
issues that may affect the financial integrity of the District. Prepare financial cash flows,
long-range forecasts and projections to span ten years. Review with District staff for
agreement on assumptions, interpretation of data and completeness of approach.
Electronic files of the worksheets generated for these forecasts shall be provided to
the District for future reference and use.

Review current billing policies, processes, procedures, and bill format versus industry
benchmarks and best practices.

Review and design, as necessary, rate structures, fees and any other service charges
needed for IVGID to meet current and five-year CIP goals, debt service, and
operational expenses.

The recommended rate structure(s) shall be planned for a period of at least five (5)
years.

Develop the corresponding rate model and provide in electronic format to the District
for future use.

Evaluate utility ordinance language addressing rates, and redraft the Ordinance as
necessary to meet the final recommendations.

Perform an analysis of the various reserves, restricted account and fund balances,
and make recommendations for appropriate levels.

Evaluate the existing District connections, retroactive capital improvements, capacity,
connection, inspection fees, and other miscellaneous charges and provide
recommendations.

Ensure any proposed rate structure can be handled by the District’'s existing billing
system.

In the event that significant rate changes are necessary, provide implementation
strategies o reduce adverse impact on specific consumer groups (i.e. full-time versus
part-time residential users). The benefits of any proposed modifications shall be
weighed against the financial impacts on ratepayers.

Provide a detailed project schedule, including milestones, major activities, and
deliverables for all aspects of the project.

Provide monthly progress reports to accompany each invoice.

Prepare and present a preliminary report with sufficient detail to define the alternative
rate structures, supported by a rate model, for staff review and comment. The detalil
will encompass the present rate structure, timing of future increases, capital
improvement funding, and reserve balances. The Director of Public Works must
accept the preliminary rate study prior to the public process.

IVGID Request for Proposals Rate Study Analysis, 2021 Page 4
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16. Prepare a final draft report, with recommendations and five-year financial forecast, and
develop necessary materials for presentation to the District's Board of Trustees.
Attendance by Consultant will be required at a Board of Trustees meeting to present
findings and rate recommendations.

17. Submit all reports and models electronically using Microsoft Office and PDF formats.
STUDY ELEMENTS

In making rate structure recommendations, the final report shall explicitly include the
following elements and analyses, as well as any other elements generally included or
required by industry standard;

A brief physical description of the District’s utility system;

Current and potential service area description, including population characteristics;
Overview of financial operations over the last five years;

Annual operating income, rate of return, and cash flow targets;

Annual contingency account balances and level of liquidity;

Recommendations for changes to billing policies and practices, if any;

Comprehensive Summary of Rate and Fee Structure(s): Assess performance of each
alternative rate structure and provide recommendation of the optimal rate structure;

No o N -

Local rate comparisons; and
Supporting data.

OWNER RESPONSIBLITIES

Detailed information regarding its operations, locations, facilities, etc.
Documentation and commentary regarding current assets.

Customer data, billing and usage information.

Financial data of budget revenues and expenditures, and capital improvement plan.
Existing debt schedules.

Current Utilities Management Review & Asset Assessment report.

District reserve policies.

District Master Plan.

Any other data deemed necessary and that the District has available.

© 00N Ok 0N =

10. Project management support.

IVGID Request for Proposals Rate Study Analysis, 2021 Page 5
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SCHEDULE

RFP Phase

Release of RFP July 9, 2021

Question Submittal Deadline July 22, 2021 @ 4:00 p.m.
RFP Submittal Deadline July 29, 2021 @ 4:00 p.m.
Shortlist Notification August 5, 2021
Selection/Notification August 12, 2021
Anticipated IVGID Board Award August 25, 2021

Work Phase - Anticipated Dates

Award Professional Services Contract August 26, 2021

Notice to Proceed August 30, 2021

Start of Analysis September 1, 2021

Anticipated Project Analysis Completion November 10, 2021
PROPOSAL FORMAT

Proposal shall include a title page showing the RFP subject, the firm's name, address,
telephone number and e-mail of a contact person. The Proposal must be received on or
before the date and time set for receipt of proposals.

Proposals shall be clear, straightforward, and not exceed thirty (30) pages in Ilength,
minimum 11-point font on 8.5x11 paper if printed out, including resumes. Company
brochures can be provided as an appendix to the 30 pages referenced above but shall not
exceed four (4) pages.

Consultant will be selected through a qualifications-based selection process, based on the
criteria below. Project experience with IVGID is not required.

1. Transmittal Letter with Consultant’'s name, general introduction, specified years in
professional service, brief statement that the proposer’s understanding of the services
to be performed, a positive commitment to perform the service within the time period,
principal-in-charge, address, and telephone number.

2. Experience of the Consultant

Describe the experience and qualifications of the Consultant in providing services for
similar projects. The selected Consultant will be required to have a complete
understanding and expertise in industry (AWWA) standard procedures. Provide a list
of not less than three (3) and no more than six (8) client references for which services
similar to those outlined in this RFP have recently been provided. For each project

listed, provide:
e Description of the project including project owner, location and scope.
o Project's original contract value, final contract value, and reason for variance.

e Project's start date, projected completion date, completion date, and reason for
variance.

e Project contact name, phone number and email address, for potential reference
follow-up by IVGID.

IVGID Request for Proposals Rate Study Analysis, 2021 Page 6
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3. Experience of Key Personnel

Describe the experience and qualifications in providing services for similar projects of
the project team expected to be assigned to this project. For each key person
identified, list their length of time with the firm. Discuss the availability of key personnel
with respect to current and projected workloads. Provide a project team organization
chart demonstrating how the team will work together. If sub-consultants are to be part
of the team, provide similar information for their team members and how they fit into
the organization chart.

4. Project Understanding and Approach

Describe your firm's understanding of the District’s need for this project, including
important considerations such as project issues and challenges. Describe the team's
approach to the project, including important considerations such as scope, schedule,
and budget. Provide a detailed schedule that incorporates target dates and
deliverables through final approval of recommended rates.

5. Technical Capacity

Consultant demonstrates that the knowledge, skills and abilities to perform the
specifications of the RFP exist within its organization.

6. Cost Proposal — Not included in page count

As part of the Cost Proposal, firms should provide a detailed scope of work,
resource levels, the cost/billing rates to be charged to the District, and a not to
exceed proposed project cost. The Cost Proposal shall also identify direct labor
costs and expenses, including travel and other direct expenses.

Rates by Partner, Supervisory and Staff: The cost proposal shall include detailed
information regarding the estimated number of hours to be dedicated to the District’s
engagement, delineated by staffing level and the hourly rate of each.

The Cost Proposal and scope of work may be subject to negotiation, in order to meet
the District’s requirements and budgets.

SELECTION CRITERIA

The District will rank the Consultants based on the Proposals received; this may include
formal interview(s) of the most qualified candidates. The District may conduct a due
diligence review on the Consultant receiving the highest evaluation.

The District will enter into negotiations with the most qualified Consultant and execute a
Professional Services Agreement upon completion of negotiation of fees, contract terms,
and District Board of Trustees approval. If an acceptable agreement cannot be reached
with the highest ranked Consuitant, the District shall proceed to negotiate with the next
highest ranked Firm and so on until an acceptable agreement in negotiated or the District,
in its sole discretion, elects to terminate the solicitation.

SAMPLE PROFESSIONAL SERVICES AGREEMENT

A sample copy of the District's standard Professional Services Agreement is included with
this RFP as Attachment 1. Although contract modifications may be included within the

IVGID Request for Proposals Rate Study Analysis, 2021 Page 7
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monies that are due) without the written consent of the other, except fo the extent that any
assignment, subletling or transfer is mandated by law or the effect of this limitation may
be restricted by law.

Unless specifically stated to the contrary in any written consent fo an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under
this Agreement. Nothing contained in this paragraph shall prevent Consultant from
employing such independent professional associates, subconsultants, and consultants as
Consultant may deem appropriate to assist in the performance of Services.

Except as may be expressly stated otherwise in this Agreement, nothing under this
Agreament shall be construed to give any sights or benefits in this Agreement to anyone
other than Owner and Consultant, and all duties and responsibilities undertaken pursuant
to this Agreement will be for the sole and exclusive benefit of Owner and Consuitant and
not for the benefit of any other party.

Dispute Resolution

This Agreement to engage in altermate dispute resolution {"ADR™} pursuant to NRS
338.150 and any other Agreement or consent to engage in ADR entered into in
accordance herewith as provided in this Section 5.6 will be specifically enforceable under
the prevailing Nevada law in the Second Judicial District Court of the State of Nevada in
and for the County of Washoe. Any dispute arising under this contract wili be sent to
mediation. Any mediatipn shall occur in fncline Village, Washoe County, Nevada, The
mediation shall be conducted through the Ametican Arbitration Association {AAA} and be
govemed by the AAA’s Mediation Procedures.

The mediator is authorized to conduct separate or ex parte meetings and other
communications with the parties and/or their representatives, before, during and after any
scheduted mediation conference. Such communications may be conducted via telephone,
in writing, via email, onfine, in person or otherwise.

Owner and Consultant are encouraged to exchange all documents pertinent to the retief
requested. The mediator may request the exchange of memorandum on all pertinent
issues, The mediator does not have the authority to impose a settlement on the parties
but such mediator will attempt to help Owner and Consultant reach a satisfactory
resolution of their dispute, Subject to the discretion of the mediator, the mediator may
make oral or written recommendations for settlement to a party privately, or if the parlies
agree, to all parties jointly.

Owner and Consuttant shall participate in the mediation process in good faith. The mediation
process shall be concluded within sixty (60) days of a mediator being assigned

{n the event of a complete settlement of all or some issues in dispute is not achieved within
the scheduled mediation session(s), the mediator may continue o communicate with the
parties, for a period of time, in an ongoing effort {o facilitate a cornplete setifement. Any
settiement agreed upon during mediation shall become binding if within thirty (30} days
after the date that any setiement agreement Is signed, either the Owner or Consuitant
fails to object or withdraw from the agreement. If mediation shall be unsuccesstul, either
Owner or Consultant may then initiate judicial proceedings by filing suit. Qwner and
Consultant will share the cost of mediation equally unless agreed otherwise,

SFA -~ Company Neme T g S SFAS
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Equal Employment and Non-Discrimination

In connection with the Services under this Agreement, Consultant agrees to comply with
the applicable provisions of State and Federal Equal Opportunity statutes and regulations.

Indemnification and Legal Fees

Consultant agrees to defend, indemnify and hold hamnless the public body, and the
employees, officers and agents of Owner from any liabilities, damages, losses, claims,
actions or proceedings, including, without limitation, reasonable attorneys’ fees and cosls,
to the extent that such liabilities, damages, losses, claims, actions or proceedings are
caused by the negligence, errors, omissions, recklessness or intentional misconduct of
the Consultant or the employees or agents of Consultant in the breach of performance of
the contract. (f the insurer by which the Consultant is insured against professional liability
does not so defend Owner and the employees, officers and agents of Owner and the
Consultant is adjudicated to be fiable by a trier of fact, the tier of fact shall award
reasonable altomey's fees and costs to be paid to Owner by the Consultant in an amount
which is proportionate to the liability of the design Consultant. As used in this section,
"agents” means those persons who are directly invoived in and acting on behalf of Owner
or Consultant, ag applicable, in furtherance of the contract or the public work to which the
contract pertains,

As respects all acts or omissions which do not arise directly out of the performance of
professional services, including but not limited to those acts or omissions normally covered
by general and autornobile liability insurance, Consultant agrees to indemnify, defend (at
Owner's option), and hold harmiess Owner, its officers, agents, employees, and volunteers
from and against any and all claims, demands, defense costs, or liability arising out of any
acts or omissions of Consultant {or Sub-contractor, if any) while acting under the terms of
this Agreement; excepting those which arise out of the negligence, errors, omissions,
recklessness or intentional misconduct of the employees, officers or agents of Owner.

The obligations of each indemnifying party hereunder shall not be construed to negate,
abridge, or otherwise reduce any other right or obligation of indemnity which would otherwise
exist as to any party or person described in this section. The indemnification shall not be
diminished or Himited in any way to the otal limits of insurance required in this contract or
otherwise avallable to the indemnifying party. If the liability is asserted by an employee of an
indemnifying party, the indemnification herein is not limited to damages, compensation or
benefits payable by o¢ for the indemnifying party under worker's compensation acts,
disability benefit acts or other employee benefit acts. Each indemnifying party shall be
permitted to parlicipate, if it chogses, in the defense of any action claiming liability, even if
the Indemnified parly is Indemnified hereunder. Either party may set off any of its rights under
this subsection against any consideration it provides under this agreement. The obligations
to indemnify and save harmless herein survive the expiration or termination of this
Agreement,

The prevailing parly in any litigation between Cwner and Consuliant regarding this
Agreement shall be entitled to recover its reasonable attorneys’ fees and costs. The hourly
rate for such fees shall not exceed the rate paid by Owner.
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44



59

5.4

592

5.13

Changes and Modifications

The parties agree that no change or modification to this Agreement, or any attachments
hereto, shafl have any force or effect unless approved by both parties in a writlen
amendment to this Agreement, Such amendment shall be authorized and signed in the
same manner as this Agreement.

Licenses

Consultant shall have a Washoe County business license, and all appropriate Consuitant's
licenses and certifications for the services to be performed.

Severability

In the event any provision of this Agreement shali be held invalid and unenforceable, the
remaining provisions shall be valid and binding upon the parties.

Walver

One or more waivers by either party of any provision, {erm_ condition, or covenant shalt
not be construed by the other party as a waiver of a subsequent breach of the same by
the other party

Extent of Agreement

This Agreement, including all Attachments, and any and all amendments, modifications,
and supplements duly executed by the parties in accordance with this Agreement, govermn
and supersede any and all inconsistent or contradictory terms, prior oral or written
representations or understandings, conditions, or provisions set farth in any purchase
orders, requisition, request for proposal, authorization of services, notice to proceed, or
other form or document issued by Owner with respect to the Project or Consuliant's
services.

EE/ - Company Name Eade b B dppat BT

IN WITNESS WHEREOF, the parties hereto have set their hands the day and date of

the year first set forth above.

OWNER: CONTRACTOR:

INCLINE VILLAGE G. L D.

Agread to: Agreed to:

By: By:

Brad B. Underwood, P. E. Sknature of Aulhon26d AGenT

Director of Public Worls

Pried or Typa Nemo und Tihy

Dale
Reviewed as to Form:

Date

Joshua Nelson
District General Counsel

If Contractor is a corporation, attach
evidence of authority to sign.

Date

Owner's address for giving notice:

{NCLINE VILLAGE G. 1. D.
893 Southwood Boulevard
Incline Village, Nevada 89451
775-832-1267-  Engineering
Phone

BEL - Tompaty Nae

Contractor’s address for giving notice:

Div.
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developed. The analysis will also examine key financial performance indicators such as debt
service coverage and reserve levels.

Task Approach:

v" Utilize the current budget for each utility and a “cash basis” methodology to accumulate
costs.

v" Develop a financial/rate model to project revenues and expenditures (operating and
capital costs) for a 10-year period, with the focus on the next 5-year period.

v Develop a capital funding plan for IVGID’s water and sewer CIP and evaluate the
financial/rate impacts of different CIP funding sources. Incorporate into the capital
funding plan a consistent annual funding source for renewal and replacement capital
projects.

v’ Utilize IVGID’s financial policies and financial planning criteria (e.g., reserves, DSC) and
recent utility review/benchmarking.

v If needed, develop a rate transition plan to smoothly adjust the overall levels of rate
revenues.

Expected IVGID Staff Support:
v" Provide as-needed assistance to clarify IVGID’s data and information.
v" Provide as-needed data refinements or additional data.
v Attend a 3- to 4-hour project meeting/video conference to review the draft revenue
requirement analysis.
v" Provide input for alternative scenarios to be reviewed (developed).

Deliverables:

v' A water and sewer revenue requirement analysis for a projected 10-year period, with the
focus on the first & years, that considers the necessary operating and capital needs of
each utility.

v A capital financing plan within the revenue requirement analysis, utilizing IVGID’s capital
improvement plans which attempts to maximize capital expenditures while minimizing
the rate impacts to customers over time.

v If needed, a rate transition plan to “phase in” needed rate adjustments.

v" Recommendations regarding key financial indicators (e.g., debt service coverage, capital
funding/replacement through rates, reserve levels).

v One 3- to 4-hour meeting to review draft results of the revenue requirements.

Key Issues Associated with Task 4: The revenue requirement analysis is the first major
analytical portion of the comprehensive rate study process. This task considers the prudent and
proper funding for O&M and capital expenditures and evaluates the need for rate adjustments
over the time period selected. The various analytical steps are described below.

TIME PERIOD—The financial model and revenue requirement analysis for each utility will be
developed for a 10-year projected time period, with a focus on the first 5 years.
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Expected IVGID Staff Support:
v Discuss IVGID’s water and sewer system and facilities.
v Attend a half-day meeting/video conference to review the draft results of the cost of
service analysis.
v" Review the key assumptions and results of the water and sewer cost of service analysis.

Deliverables:
v An equitable allocation of IVGID’s test period water and sewer revenue requirements.
v Average unit costs (e.g., $/customer/month, $/1,000 gallons, $/Ib TSS and BOD).
v Meeting/video conference to review the draft final cost of service summary and
recommendations.

Key Issues Associated with Task 5: In simplified terms, a cost of service analysis equitably
distributes the revenue requirement between the various customer classes of service. The basis
for establishing rates that are fair, equitable, and defendable has traditionally been cost of
service principles and methodologies. Generally accepted cost of service methodologies are
discussed in detail within the AWWA M-1 Manual, Principles of Utility Rates, Fees and Charges
and the Water Environment Federation’s Manual of Practice No. 27, Financing and Charges for
Wastewater Systems. IVGID has noted that they have used the “commodity/demand” method in
the past to establish their water rates.

Within a cost of service analysis, the revenue requirements are functionalized, allocated and
distributed to the various customer classes of service (e.g., residential, commercial). The basic
steps of a water and/or sewer cost of service analysis is described in more detail below.

FUNCTIONALIZATION—The preliminary arrangement of costs according to functions performed by
the water or sewer system. For a water utility, the major functions are usually defined as source
of supply, treatment, pumping, transmission, and distribution. For a sewer utility, the major
functions are usually defined as collection, pumping and treatment. A utility’s chart of accounts
(i.e., accounting/budgeting system) typically provides functionalized data.

ALLOCATION—The process of allocating the functionalized costs to the various types of cost
components or a water utility, these generally include commodity (total flow), demand (peak
use), public fire protection, and customer-related cost components. For a sewer utility, these
generally include flow, strength (total suspended solids and biochemical oxygen demand) and
customer-related cost components. In the allocation process, each functionalized cost is
assigned to a cost component based upon the reason why the cost was incurred (e.g., o meet

a flow/volume requirement).

DISTRIBUTION—Given the allocation of costs to the various cost components, they are equitably
distributed to the various customer classes of service using prescribed distribution techniques.
For example, water commodity costs are equitably distributed on the basis of the total annual
consumptive use for each class of service.
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Provided below is a discussion of the major steps associated with the cost of service analysis.

Step 1. Selection of Test Period—A cost of service analysis typically reviews a one-year period to
establish cost-based rates. For cost of service purposes, allocating the water and sewer 2022
revenue requirement would appear to be appropriate.

Step 2. Selection of the Method to Accumulate Costs—The “cash basis” revenue requirement
developed in Task 4 will be equitably distributed within the cost of service analysis.

Step 3. Functionalization and Allocation of Expenses—Functionalization refers to the arrangement of
the water and sewer cost data into its basic cost categories. Given functionalized water and
sewer costs, the costs are then allocated to their various cost components based upon the
reason why the cost was incurred. For example, allocation determines whether a specific water
cost was incurred to meet a commodity, demand, customer, or fire protection-related need. For
the sewer costs, they may be allocated to the cost components of volume (flow), strength (BOD,
TSS), or a customer-related need. The allocation of IVGID's water and sewer costs will be
based upon generally accepted cost of service techniques and the specific system
characteristics of IVGID's water and sewer systems.

The basis for establishing rates that are fair, equitable, and defendable has traditionally been
cost of service principles and methodologies.

Step 4. Determination of Classes of Service—IVGID currently serves residential and commercial
customers, including IVGID facilities and snowmaking. As a part of this task/step, HDR will
review with IVGID the issue of the classes of service to be used in this analysis.

Step 5. Review of Customer Consumptive/Volumetric Use—An important objective of the cost of
service is to equitably distribute the costs to each class of service. In other words, consumption
and flow-related costs should be equitably distributed between the various classes of service
based upon the total annual consumptive use (water) or flow contributions (sewer) of each class
of service. HDR will work with IVGID to review historical billing data and develop equitable
distribution factors.

Finally, the cost basis for a tiered water rate structure is typically justified by the peak capacity
patterns of the high-use customers. That is, their average use to peak use is typically higher
than customers in lower tiers, thus they should be distributed a greater proportion of
demand/capacity-related costs. This in turn produces a higher average unit cost for the upper
tiers. As a part of this evaluation of customer consumption patterns, HDR will review in detail the
peak capacity usage characteristics by tier size.

Step 6. Distribution of Expenses—The next step is to distribute each of the allocated costs to the
various customer classes of service using distribution factors. HDR will develop water and
sewer distribution factors that are “equitable” to customers, and which rely upon IVGID-specific
data whenever possible.

Step 7. Summary of the Cost of Service—From the above process, a summary page of the water
and sewer cost of service study is developed. The summary page compares the difference
between the current level of rate revenues received from each class of service, and the
equitably distributed cost of service for each class. This provides an understanding of the
relationship between the costs each customer class of service places on the system and the

Viogy, @
Paoy 8

afdy &

53






R et

e IR

v" Review ordinance language regarding rates and provide suggested markup language for
the proposed rates.

Expected IVGID Staff Support:
v Discuss IVGID's rate design goals and objectives and discuss potential rate structure
alternatives.
v" Review rate designs for appropriateness, provide direction for preferred alternatives.
v Confirm that rate design alternatives are compatible with the IVGID’s current billing
system.
v Provide a suggested list of suggested neighboring utilities for comparative purposes.

Deliverables:

v Review of IVGID’s current water and sewer rates, along with billing policies and
practices.

v" Development of proposed water and sewer rates for a 5-year period (annual
adjustments).

v Collaborate with District staff on the compatibility of rate design alternatives with the
District’s current billing system.

v Bill comparisons and graphs for the developed rate design alternatives.

v Bill comparisons to neighboring utilities.

v Review ordinance language regarding utility rates and provide suggested markup
language for the proposed rates.

Key Issues Associated with Task 6: The development of proposed water and sewer rate
designs is the final analytical task of the comprehensive rate study process. [VGID currently has
a single water and sewer rate structure that is differentiated by meter size. The rate structures
contain a base charge and a consumption (usage) charge.

IVGID has indicated that the water rates must continue to encourage conservation. HDR will

work with IVGID to better understand their specific rate design goals and objectives for this task.

HDR will review the current rate structures and evaluate them against industry customary
practices and current trends. IVGID’s water and sewer rates are contemporary in their structure,
but HDR believes they could be summarized and communicated in a clearer fashion. As a part
of this task, HDR will review the current water and sewer rate structures with IVGID staff and
discuss potential alternative rate structures. The developed rate alternatives will be designed to
collect the appropriate level of revenue. For each developed rate design alternative, HDR will
provide bill comparisons to demonstrate the bill impacts to customers at various levels of
consumptive use. Each rate design will be discussed with IVGID staff to review the compatibility
with the current billing system. In addition, HDR will provide a bill comparison to neighboring
utilities to provide an understanding of the competitiveness of IVGID’s present and proposed
water and sewer rates. Finally, HDR will discuss the potential impacts from the changes in
IVGID’s water and sewer rates (e.g., administrative ease, customer understanding, revenue

stability, conservation).
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MEMORANDUM

TO: Board of Trustees

THROUGH: Indra Winquest
General Manager

FROM: Brad Underwood, P.E.
Director of Public Works

SUBJECT: Review, discuss, and possibly authorize or approve a
construction contract for the Mountain Golf Course Cart
Path Replacement Phase | Project - 3241L12001 - Fund:
Community Services; Division: Mountain Golf; Vendor: F.
W. Carson Co., in the amount of $357,138.80; plus 10%
contingency.

DATE: September 2, 2021

I RECOMMENDATION

That the Board of Trustees moves to:

1. Award a construction contract for the Mountain Golf Course Cart Path
Replacement Phase | Project — 3241L12001 — Fund Community Setrvices;
Division: Mountain Golf; Vendor: F. W. Carson Co., in the amount of
$357,138.80.

2. Authorize Staff to execute change orders for additional work not anticipated
at this time of up to 10% of the contract; up to the amount of $35,700.00.

3. Authorize Chair and Secretary to execute the contract with F. W. Carson
Co., based on a review by General Counsel and Staff.

il BACKGROUND

This project is a FY 2021-22 Capital Improvement Project consisting of
replacement of the Mountain Golf Course Cart Paths. The Mountain Golf Course
has approximately 14,440 linear feet of cart pathway, which equates to
approximately 110,000 square feet of pavement. In addition, there is
approximately 5,000 linear feet of asphalt curb. The last major path project at the
Mountain Golf Course was over 15 years ago. The District has performed
replacements at various points each year based on areas of greatest need and
within the allotted budget. Due to issues of base material, overgrowth of sod, and
intrusion by tree roots and other materials, the current condition assessment of the
paths suggests substantial remediation and reconstruction is needed.
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Mountain Golf Cart Path Replacement Phase | -2- September 2, 2021

On August 21, 2020, IVGID contracted with Lumos and Associates to: Evaluate
the pathways and bridges, conduct a geotechnical investigation, and provide a
design memorandum with a preliminary cost estimate. In their design
memorandum, Lumos and Associates presented two (2) alternatives for pathway
reconstruction: Spot repair and full cart path replacement. The Board of Trustees
moved forward with full cart path replacement, with a phased approach to design
and construction.

Phase | was determined to be cart paths in the area of Holes 3 through 9. Due to
increases in construction materials and labor, Phase | was broken into a base bid
with alternate bid to ensure the project would be within the FY 2021-22
construction budget. Lumos and Associates prepared the Phase | cart path
replacement construction documents that include a base bid (Holes 3 through 5)
replacing 15,320 sf (1,915 linear feet x 8 feet wide) and a bid alternate (Holes 6
through 9) replacing an additional 12,888 sf (1,611 linear feet x 8 feet wide) for this
phase.

In accordance with Board Policy 3.1.0., 0.15 Consent Calendar, this item is
included on the Consent Calendar as it is routine business of the District and within
the currently approved District Budget.

ili. BIDRESULTS

The District publicly advertised this project for bidding on July 29, 2021 with a bid
submittal due date of August 26, 2021, a 4-week bid period. The District advertised
the work as required by NRS 338, and posted all construction documents on
PlanetBids. Vendors and contractors on PlanetBids can access all of the District’s
documents at no cost. The online portal also tracks questions, addenda to the
documents, plan holders and interested vendors.

The District received and opened two (2) bids. The Engineer's Estimate for the
base project was $350,000 and $336,000 for the bid alternate. The Engineer’s
Estimates presented including 15% contingency. The bid results are as follows.

Base Bid Bid .
Contractor Amount Alternate 'I:tal Bid
mount
Amount
Cruz Construction $364,540.00 | $281,732.00 $646,272.00
F. W. Carson, Co. $203,918.00 | $153,220.80 $357,138.80

The lowest responsive bidder is F. W. Carson (Attachment A).

District Staff reviewed the bid and available project budget, and checked
references for the Contractor. Staff recommends awarding both the Base Bid and
Bid Alternate to F. W. Carson for a total amount of $357,138.80.



Mountain Golf Cart Path Replacement Phase | -3- September 2, 2021

If awarded, a Notice to Proceed is expected to be issued on or about September
16, 2021 with work expected to take approximately 20 calendar days. Holes 3
through 9 will not be available for use during construction.

IV. FINANCIAL IMPACT AND BUDGET

The Mountain Golf Cart Path Replacement Phase | Project (CIP #3241L12001) is
included in the FY 2021-22 CIP Budget, with a total project budget of $550,000
(Attachment B).

The table below presents the estimated cost for the Mountain Golf Cart Path
Replacement project budget, based on the bids received:

Task Cost
Design/Permit Fees/Internal Staff $65,000
Construction by F. W. Carson Co. $357,138.80
Construction Reserves (~10%) $35,700
Construction Management $40,000
Total $497,838.80
Mountain Golf Cart Path Replacement, 3421L12001 Project Budget
$550,000

Construction reserves are listed at 10% to account for unforeseen conditions
during construction such as needing to increase the length of asphalt curb that
requires replacement, as an example.

V. ALTERNATIVES

Not authorize the construction and defer the Mountain Golf Cart Path Replacement
Phase | project.

VI. BUSINESS IMPACT

This item is not a "rule" within the meaning of Nevada Revised Statutes, Chapter
237, and does not require a Business Impact Statement.

Vil. COMMENT

This contract has been reviewed and approved by District General Counsel Joshua
Nelson.

Attachments:
A — Construction Contract with F. W. Carson
B — CIP 3241L12001 Data Sheet

64






Project Description

The Mountain Golf Course has approximately 14,440 linear feet of cart pathways which equates to 110,000 square feet of pavement. In addition, there are approximately 5,000 linear feet of asphalt
curb. The last major path project was over 15 years ago. The District has performed replacements at various points each year based on areas of greatest need and within the allotted budget. Due to
issues of the base material, overgrowth of sod, and intrusion by tree roots and other material, the current assessment of the condition of the paths suggests substantial remediation and reconstruction
is needed. A design consultant has completed a review of the cart paths and provided recommendations for replacement. In accordance with the recommendation, the cart paths will be reconstructed
in a multi-phase, multi-year manner to minimize impacts to users of the facility.

Project Internal Staff }

Engineering staff will contract with outside civil and geotechnical engineering firms to provide support as necessary throughout the design. The project will be publically bid and constructed by a
licensed contractor.

Project Justification l

Cart paths are to the point where yearly replacement of faulty areas no longer makes financial sense. Condition of paths has become a nuisance for golfers and not within District standards. The
District will practice perpetual asset renewal, replacement, and improvement to provide safe and superior long-term utility services and recreation activities. Maintain, renew, expand, and enhance
District infrastructure to meet the capacity needs and desires of the community for future generations.

Forecast l
Budget Year Total Expense Totai Revenue Difference
2022
Construction 405,000 ] 405,000
Construction Management 40,000 0 40,000
Construction Reserves 40,000 4] 40,000
Design, Permit Fees, and 65,000 [ 65,000
Internal Services
Year Total 550,000 0 550,000
2023
Construction 405,000 0 405,000
Construction Management 40,000 [¢] 40,000
Construction Reserves 40,000 0 40,000
Design, Permit Fees, and 65,000 [¢] 65,000
Internal Services
Year Total 550,000 0 550,000
2024
Censtruction 405,000 ] 405,000
Construction Management 40,000 0 40,000
Construction Reserves 40,000 [} 40,000
Design, Permit Fees, and 65,000 0 65,000
internal Services
Year Total 550,000 0 550,000
1,650,000 0 1,650,000
Year Identified Start Date Est. Compietion Date Manager Project Partner
2020 Jul 1, 2020 Jun 30, 2023 Director of GolffCommunity Services
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ADVERTISEMENT FOR BIDS

Sealed proposals will be received at the offices of the Incline Village General Improvement District (IVGID
or District) Public Works Department, located at 1220 Sweetwater Road, Incline Village, Washoe County,
Nevada, until 2:00 p.m., August 26, 2021, at which time they will be publicly opened and read for:

Mountain Goif Course Cart Path Reconstruction, Phase 1
IVGID Project #: 3241112001

Lumos Project #10164.001

The Project includes the following Work:

The Project is located at 690 Wilson Way, in Incline Village, Washoe County, Nevada. The Base Bid
scope of work includes reconstruction of approximately 15,320 SF of existing asphalt pavement and
base along a portion of the IVGID Mountain Golf Course cart path. The Alternate Bid Schedule includes
an additional 12,888 SF of asphalt pavement and base reconstruction, as well as 3,688 SF of 3” asphalt
pavement surface replacement. Associated work also includes an asphalt concrete curb.

Owner anticipates that the Project’s total Base Bid price will be approximately $350,000. The Project has
an expected duration of 20 working days, with an anticipated start date of September 16, 2021.

Bidding Documents, including Plans and Specifications, may be obtained at the Owner’s Planet Bids
website (https://www.planetbids.com/portal/portal.cfm?CompanylD=30437). Prospective Bidders are
urged to register with the designated website as a plan holder, even if Bidding Documents are obtained
from a plan room or source other than the designated website in either electronic or paper format. The
designated website will be updated periodically with addenda, lists of registered plan hoiders, reports,
and other information relevant to submitting a Bid for the Project. All official notifications, addenda, and
other Bidding Documents will be offered only through the designated website. Neither Owner nor
Engineer will be responsible for Bidding Documents, including addenda, if any, obtained from sources
other than the designated website.

This is a Prevailing Wage Public Works project. In accordance with the provisions of NRS 338, the IVGID
Board of Trustees has ascertained from the Labor Commissioner the general prevailing wage in the locality
of the District for each craft and type of workman, and the CONTRACT will contain in express terms the
hourly and daily rate of such prevailing wage. The PWP number for this project is WA-2021-355.

No proposal will be accepted from a Contractor who is not licensed in accordance with the laws of this
State to perform the work herein described. IVGID reserves the right to reject any or all bids pursuant to
Nevada Law; to award a contract for less than all the work if funds now available are insufficient for
completion of the total project; to waive any informalities or irregularities therein; and/or to award the
bid to the lowest responsible bidder. The Contractor must bid all schedules.

A non-mandatory pre-bid conference will be held on August 3, 2021 at 10:00 a.m. at the project site. All
potential bidders are urged to attend.

All guestions and RFIs shouid be directed through the District’s Planet Bids portal. For assistance with
Planet Bids or downloading of documents, contact the IVGID Engineering office at 775-832-1267.
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INSTRUCTIONS TO BIDDERS

ARTICLE 1—DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the
meanings indicated below:

A. Issuing Office—The office from which the Bidding Documents are to be issued, and which
registers plan holders.

ARTICLE 2—BIDDING DOCUMENTS

2.01

2.02

2.03

2.04

2.05

Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents
(together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is
Bidder’s responsibility to determine that it is using a complete set of documents in the preparation
of a Bid. Bidder assumes sole responsibility for errors or misinterpretations resulting from the use
of incomplete documents, by Bidder itself or by its prospective Subcontractors and Suppliers.

Bidding Documents are made available for the sole purpose of obtaining Bids for completion of
the Project, and permission to download or distribution of the Bidding Documents does not confer
a license or grant permission or authorization for any other use. Authorization to download
documents, or other distribution, includes the right for plan holders to print documents solely for
their use and the use of their prospective Subcontractors and Suppliers, provided the plan holder
pays all costs associated with printing or reproduction. Printed documents may not be re-sold
under any circumstances.

Owner has established a Bidding Documents Website as indicated in the Advertisement or
invitation to bid. Owner recommends that Bidder register as a plan holder with the Issuing Office
at such website, and obtain a complete set of the Bidding Documents from such website. Bidders
may rely that sets of Bidding Documents obtained from the Bidding Documents Website are
complete, unless an omission is blatant. Registered plan holders will receive Addenda issued by
Owner.

Plan rooms (including construction information subscription services, and electronic and virtual
plan rooms) may distribute the Bidding Documents, or make them available for examination.
Those prospective bidders that obtain an electronic (digital) copy of the Bidding Documents from
a plan room are encouraged to register as plan holders at the Bidding Documents Website. Owner
is not responsible for omissions in Bidding Documents or other documents obtained from plan
rooms, or for a Bidder’s failure to obtain Addenda from a plan room.

Electronic Documents

A. When the Bidding Requirements indicate that electronic (digital) copies of the Bidding
Documents are available, such documents will be made available to the Bidders as Electronic
Documents in the manner specified above.

1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) {.pdf)
that is readable by Adobe Acrobat Reader Version XlI Standard or later. It is the intent of
the Engineer and Owner that such Electronic Documents are to be exactly
representative of the paper copies of the documents. However, because the Owner and
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Engineer cannot totally control the transmission and receipt of Electronic Documents
nor the Contractor's means of reproduction of such documents, the Owner and
Engineer cannot and do not guarantee that Electronic Documents and reproductions
prepared from those versions are identical in every manner to the paper copies.

B. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon
complete sets of Electronic Documents of the Bidding Documents, described in
Paragraph 2.05.A above. However, Bidder assumes all risks associated with differences
arising from transmission/receipt of Electronic Documents versions of Bidding Documents
and reproductions prepared from those versions and, further, assumes all risks, costs, and
responsibility associated with use of the Electronic Documents versions to derive information
that is not explicitly contained in printed paper versions of the documents, and for Bidder’s
reliance upon such derived information.

ARTICLE 3—QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within
48 hours of Owner’s request, Bidder must submit the following information:

A. Written evidence establishing its qualifications such as financial data, previous experience,
and present commitments.

B. A written statement that Bidder is authorized to do business in the state where the Project
is located, or a written certification that Bidder will obtain such authority prior to the
Effective Date of the Contract.

C. Washoe County Business License prior to commencing construction.

D. Such licenses as may be required by the laws of the State of Nevada for the performance of
work specified in the Contract Documents. Such licenses are required at the time of
submitting bid. One time raise in licensing monetary limits shall be approved by the State of
Nevada prior to the time of submitting bid and shall be submitted with the bid.

E. Each Bidder submitting a Bid Proposal to the Owner on a public work project whose
estimated cost exceeds $250,000 is responsible for ascertaining whether the Bidder intends
to utilize the referenced statute for five percent (5%) preference and is also eligible for the
bidder preference and other matters relating thereto provided in NRS Chapter 338.0117. The
Bidder claiming the bid preference shall submit with their Bid Form:

1. Certificate of Eligibility: A valid “Certificate of Eligibility” issued by the State of Nevada
Contractor’s Board, and

2. Public Works Bidder's Preference Affidavit: A fully-executed copy of the Public Works
Bidder’'s Preference Affidavit as proof of the Contractor’'s compliance with the
provisions of NRS 338.

Failure to submit the Certificate of Eligibility and Affidavit with your Bid shall result in a waiver
of any Bidder preference.

3.02  Bid Form:

A. Bidder is to submit the following information with its Bid, to demonstrate Bidder’s
qualifications to perform the Work. Bids without such documentation included will be
deemed Non-Responsive:
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3.03

3.04

A list of all first-tier subcontractors, equipment, and materials suppliers that will supply
more than five percent (5%) of the bid amount. If the Contractor intends to self-perform
any portion of the Work exceeding five percent (5%) of the Bid Amount, the Contractor
must also include the Contractor’s name and identify the labor or portion of the Work
the Contractor will self-perform in the list, as required by NRS 338.141.

Within two (2) hours after the opening of Bids, those bidders submitting the three
lowest Bids must submit the names of each first-tier subcontractor, equipment and
material supplier that will supply more than 1% of the bid amount, or Fifty Thousand
Dollars ($50,000), whichever is greater. If the Contractor intends to self-perform any
portion of the Work exceeding one percent (1%) of the Bid Amount or Fifty Thousand
Dollars ($50,000), whichever is greater, the Contractor must also include the
Contractor’s name and identify the labor or portion of the Work the Contractor will self-
perform in the list, as required by NRS 338.141.

A list of similar projects previously completed by Bidder, including contact person with
their telephone number and email, and the date the project was completed.

a. Contractor is required to have successfully performed three (3) projects of similar
scope within the last five (5) years, including a minimum project total cost of
$350,000, contract time of 15 to 30 days, and preferably work performed in the
Lake Tahoe basin.

Work history of Job Foreman/Superintendent.

a. Contractor is required to staff project with a Job Foreman/Superintendent with
minimum of five (5) years’ experience with similar project work and five (5) projects
within five (5) years greater than $350,000.

Bidder’s state or other contractor license number, if applicable.

A Bidder’s failure to submit required qualification information within the times indicated will
result in the Bid being deemed Non-Responsive.

No requirement in this Article 3 to submit information will prejudice the right of Owner to seek
additional pertinent information regarding Bidder's qualifications.

ARTICLE 4—PRE-BID CONFERENCE

4.01

4.02

A non-mandatory pre-bid conference will be held at the time and location indicated in the
Advertisement or invitation to bid. Representatives of Owner and Engineer will be present to
discuss the Project. Bidders are encouraged to attend and participate in the conference; however,
attendance at this conference is not required to submit a Bid.

Information presented at the pre-bid conference does not alter the Contract Documents. Owner
will issue Addenda to make any changes to the Contract Documents that result from discussions
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at the pre-bid conference. Information presented, and statements made at the pre-bid
conference will not be binding or legally effective unless incorporated in an Addendum.

ARTICLE 5—SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER'S
SAFETY PROGRAM; OTHER WORK AT THE SITE

5.01  Site and Other Areas

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way,
easements, and other lands furnished by Owner for the use of the Contractor. Any additional
lands required for temporary construction facilities, construction equipment, or storage of
materials and equipment, and any access needed for such additional lands, are to be
obtained and paid for by Contractor.

5.02  Existing Site Conditions
A. Subsurface and Physical Conditions; Hazardous Environmental Conditions

1. The Supplementary Conditions identify the following regarding existing conditions at or
adjacent to the Site:

a. Those reports of explorations and tests of subsurface conditions at or adjacent to
the Site that contain Technical Data.

b. Those drawings known to Owner of existing physical conditions at or adjacent to
the Site, including those drawings depicting existing surface or subsurface
structures at or adjacent to the Site (except Underground Facilities), that contain
Technical Data.

¢. Reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2. Owner will make copies of reports and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract Documents,
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely,
as provided in the General Conditions, has been identified and established in the
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion
Bidder draws from any Technical Data or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.

3. Ifthe Supplementary Conditions do not identify Technical Data, the default definition of
Technical Data set forth in Article 1 of the General Conditions will apply.

4, Geotechnical Baseline Report/Geotechnical Data Report: If necessary to the Work, the
Bidding Documents will contain a Geotechnical Baseline Report (GBR) and Geotechnical
Data Report (GDR).

a. As set forth in the Supplementary Conditions, the GBR describes certain select
subsurface conditions that are anticipated to be encountered by Contractor during
construction in specified locations (“Baseline Conditions”). The GBR is a Contract
Document.
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5.03

5.04

b. The Baseline Conditions in the GBR are intended to reduce uncertainty and the
degree of contingency in submitted Bids. However, Bidders cannot rely solely on
the Baseline Conditions. Bids should be based on a comprehensive approach that
includes an independent review and analysis of the GBR, all other Contract
Documents, Technical Data, other available information, and observable surface
conditions. Not all potential subsurface conditions are baselined.

¢.  Nothingin the GBRis intended to relieve Bidders of the responsibility to make their
own determinations regarding construction costs, bidding strategies, and Bid
prices, nor of the responsibility to select and be responsible for the means,
methods, techniques, sequences, and procedures of construction, and for safety
precautions and programs incident thereto.

d. As set forth in the Supplementary Conditions, the GDR is a Contract Document
containing data prepared by or for the Owner in support of the GBR.

Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in
Paragraph 5.02.A of these Instructions to Bidders. Information and data regarding the
presence or location of Underground Facilities are not intended to be categorized, identified,
or defined as Technical Data.

Other Site-related Documents

A.

In addition to the documents regarding existing Site conditions referred to in
Paragraph 5.02.A, the following other documents relating to conditions at or adjacent to the
Site are known to Owner and made available to Bidders for reference:

1. None

Owner will make copies of these other Site-related documents available to any Bidder on
request.

Owner has not verified the contents of these other Site-related documents, and Bidder may
not rely on the accuracy of any data or information in such documents. Bidder is responsible
for any interpretation or conclusion Bidder draws from the other Site-related documents.

The other Site-related documents are not part of the Contract Documents.

Bidders are encouraged to review the other Site-related documents, but Bidders will not be
held accountable for any data or information in such documents. The requirement to review
and take responsibility for documentary Site information is limited to information in (1) the
Contract Documents and (2) the Technical Data.

Site Visit and Testing by Bidders

A.

It is recommended that Bidder visit the Site and become familiar with and satisfy Bidder as
to the general, local and Site conditions that may affect cost, progress, and performance of
the Work.

Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site
conditions.

On request, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder general access to the Site to conduct such additional
examinations, investigations, explorations, tests, and studies as Bidder deems necessary for
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5.05

5.06

preparing and submitting a successful Bid. Owner will not have any obligation to grant such
access if doing so is not practical because of existing operations, security or safety concerns,
or restraints on Owner’s authority regarding the Site. Bidder is responsible for establishing
access needed to reach specific selected test sites.

Bidder must comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, liability insurance, and applicable safety
programs.

Bidder must fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

Owner’s Safety Program

A.

Site visits and work at the Site may be governed by an Owner safety program. If an Owner
safety program exists, it will be noted in the Supplementary Conditions.

Other Work at the Site

A.

Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware (if any) that is to be performed at the
Site by Owner or others {such as utilities and other prime contractors) and relates to the
Work contemplated by these Bidding Documents. If Owner is party to a written contract for
such other work, then on request, Owner will provide to each Bidder access to examine such
contracts (other than portions thereof related to price and other confidential matters), if any.

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01

Express Representations and Certifications in Bid Form, Agreement

A.

The Bid Form that each Bidder will submit contains express representations regarding the
Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and
certifications regarding lack of collusion or fraud in connection with the Bid. Bidder should
review these representations and certifications, and assure that Bidder can make the
representations and certifications in good faith, before executing and submitting its Bid.

If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express
representations and certifications when it executes the Agreement.

ARTICLE 7—INTERPRETATIONS AND ADDENDA

7.01  Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the
Bidding Documents.

7.02  Bidder shall submit all questions about the meaning or intent of the Bidding Documents to
Engineer through Owner’s Planet Bids website.

7.03  Interpretations or clarifications considered necessary by Engineer in response to such questions
will be issued by Addenda delivered to all registered plan holders. Questions received less than
seven days prior to the date for opening of Bids may not be answered.
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7.04

Only responses set forth in an Addendum will be binding. Oral and other interpretations or
clarifications will be without legal effect. Responses to questions are not part of the Contract
Documents unless set forth in an Addendum that expressly modifies or supplements the Contract
Documents.

ARTICLE 8—BID SECURITY

8.01

8.02

8.03

8.04

A Bid must be accompanied by bid security made payable to Owner in an amount of five percent
(5%) of Bidder's maximum Bid price (determined by adding the base bid and all alternates) and in
the form of a bid bond issued by a surety meeting the requirements of Paragraph 6.01 of the
General Conditions. Such bid bond will be issued in the form included in the Bidding Documents.

The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract, furnished the required
Contract security, and met the other conditions of the Notice of Award, whereupon the Bid
security will be released. If the Successful Bidder fails to execute and deliver the Contract and
furnish the required Contract security within 15 days after the Notice of Award, Owner may
consider Bidder to be in default, annul the Notice of Award, and the Bid security of that Bidder
will be forfeited, in whole in the case of a penal sum bid bond, and to the extent of Owner’s
damages in the case of a damages-form bond. Such forfeiture will be Owner’s exclusive remedy if
Bidder defaults.

The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of 7 days after the Effective Date of the
Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will
be released.

Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be released within 7 days after the Bid opening.

ARTICLE 9—CONTRACT TIMES

9.01

9.02

The number of days within which, or the dates by which, the Work is to be (a) substantially
completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set
forth in the Agreement.

Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial
Completion, or completion of the Work in readiness for final payment, are set forth in the
Agreement.

ARTICLE 10—SUBSTITUTE AND “OR EQUAL” ITEMS

10.01

10.02

The Contract for the Work, as awarded, will be on the basis of materials and equipment specified
or described in the Bidding Documents without consideration during the bidding and Contract
award process of possible substitute or “or-equal” items. In cases in which the Contract allows
the Contractor to request that Engineer authorize the use of a substitute or “or-equal” item of
material or equipment, application for such acceptance may not be made to and will not be
considered by Engineer until after the Effective Date of the Contract.

All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will
furnish the materials and equipment specified or described in the Bidding Documents, as
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supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of
“or-equal” or substitution requests are made at Bidder’s sole risk.

ARTICLE 11—SUBCONTRACTORS, SUPPLIERS, AND OTHERS

11.01

11.02

11.03

11.04

If the Instructions to Bidders require the identity of certain Subcontractors, Suppliers, individuals, or
entities to be submitted to Owner in advance of a specified date prior to the Effective Date of the
Agreement, the apparent Successful Bidder, and any other Bidder so requested, shall submit to
Owner a list of all such Subcontractors, Suppliers, individuals, or entities proposed for those portions
of the Work for which such identification is required.

if requested by Owner, such list must be accompanied by an experience statement with pertinent
information regarding similar projects and other evidence of qualification for each such
Subcontractor or Supplier. If Owner or Engineer, after due investigation, has reasonable objection
to any proposed Subcontractor or Supplier, Owner may, before the Notice of Award is given,
request apparent Successful Bidder to submit an acceptable substitute, in which case apparent
Successful Bidder will submit a substitute, Bidder’s Bid price will be increased (or decreased) by
the difference in cost occasioned by such substitution, and Owner may consider such price
adjustment in evaluating Bids and making the Contract award.

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers.
Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security
of any Bidder. Any Subcontractor or Supplier, so listed and against which Owner or Engineer
makes no written objection prior to the giving of the Notice of Award will be deemed acceptable
to Owner and Engineer subject to subsequent revocation of such acceptance as provided in
Paragraph 7.07 of the General Conditions.

Contractor shall not be required to employ any Subcontractor, Supplier, individual or entity
against whom Contractor has reasonable objection.

ARTICLE 12—PREPARATION OF BID

12.01

12.02

The Bid Form is included with the Bidding Documents.

A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures
or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be
indicated for each section, Bid item, alternate, adjustment unit price item, and unit price item
listed therein.

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is
optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder
may enter the words “No Bid” or “Not Applicable.”

If Bidder has obtained the Bidding Documents as Electronic Documents, then Bidder shall prepare
its Bid on a paper copy of the Bid Form printed from the Electronic Documents version of the
Bidding Documents. The printed copy of the Bid Form must be clearly legible, printed on 8% inch
by 11-inch paper and as closely identical in appearance to the Electronic Document version of the
Bid Form as may be practical. The Owner reserves the right to accept Bid Forms which nominally
vary in appearance from the original paper version of the Bid Form, providing that all required
information and submittals are included with the Bid.

Section 2 - instructions to Bidders Mountain Golf Course Cart Path Reconstruction — Phase 1 Page 8 0f 13

79



12.03

12.04

12.05

12.06
12.07

12.08

12.08

12.10

12.11

12.12

A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title
must appear under the signature), accompanied by evidence of authority to sign. The corporate
address and state of incorporation must be shown.

A Bid by a partnership must be executed in the partnership name and signed by a partner (whose
title must appear under the signature), accompanied by evidence of authority to sign. The official
address of the partnership must be shown.

A Bid by a limited liability company must be executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of formation
of the firm and the official address of the firm must be shown.

A Bid by an individual must show the Bidder’s name and official address.

A Bid by a joint venture must be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The joint venture must have been formally established
prior to submittal of a Bid, and the official address of the joint venture must be shown.

All names must be printed in ink below the signatures.

The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must
be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid must
be shown.

The Bid must contain evidence of Bidder's authority to do business in the state where the Project
is located, or Bidder must certify in writing that it will obtain such authority within the time for
acceptance of Bids and attach such certification to the Bid.

If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the
Project is located, the Bid must contain evidence of Bidder's licensure, or Bidder must certify in
writing that it will obtain such licensure within the time for acceptance of Bids and attach such
certification to the Bid. Bidder’s state contractor license number, if any, must also be shown on
the Bid Form.

ARTICLE 13—BASIS OF BID

13.01

The basis of Bid is set in Section 3 — Bid Form. Description of the various basis of Bid are as follows:
A. IfBidis Lump Sum

1. Bidders must submit a Bid on a lump sum basis as set forth in the Bid Form.
B. Ifbidis a Base Bid with Alternates

1. Bidders must submit a Bid on a lump sum basis for the base Bid and include a separate
price for each alternate described in the Bidding Documents and as provided for in the
Bid Form. The price for each alternate will be the amount added to or deleted from the
base Bid if Owner selects the alternate.

2. In the comparison of Bids, alternates will be applied in the same order of priority as
listed in the Bid Form.

C. If bidis a Unit Price
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1. Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit
price section of the Bid Form.

2. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid
item will be the product of the “Estimated Quantity,” which Owner or its representative
has set forth in the Bid Form, for the item and the corresponding “Bid Unit Price” offered
by the Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”;
such total will be used by Owner for Bid comparison purposes. The final quantities and
Contract Price will be determined in accordance with Paragraph 13.03 of the General
Conditions.

3. Discrepancies between the multiplication of units of Work and unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of any
column of figures and the correct sum thereof will be resolved in favor of the correct
sum.

ARTICLE 14—SUBMITTAL OF BID

14.01 The unbound copy of the Bid Form is to be completed and submitted with the Bid security and

14.02

14.03

the other documents required to be submitted under the terms of Article 2 of the Bid Form.

A Bid must be received no later than the date and time prescribed and at the place indicated in
the Advertisement or invitation to bid and must be enclosed in a plainly marked and sealed
opaque envelope with the Project title, and, if applicable, the designated portion of the Project
for which the Bid is submitted, the name and address of Bidder, and must be accompanied by the
Bid security and other required documents. If a Bid is sent by mail or other delivery system, the
sealed envelope containing the Bid must be enclosed in a separate package plainly marked on the
outside with the notation “BID ENCLOSED.” A mailed Bid must be addressed to the location
designated in the Advertisement.

The Bidder assumes the sole responsibility for timely delivery of its Bid, regardless of the method
of delivery. Bids received after the date and time prescribed for the opening of bids, or not
submitted at the correct location or in the designated manner, will not be accepted and will be
returned to the Bidder unopened.

ARTICLE 15—MODIFICATION AND WITHDRAWAL OF BID

15.01

15.02

15.03

An unopened Bid may be withdrawn by an appropriate document duly executed in the same
manner that a Bid must be executed and delivered to the place where Bids are to be submitted
prior to the date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid
will be returned to the Bidder.

If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the
manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the
opening of Bids.

if within 24 hours after Bids are opened any Bidder files a duly sighed written notice with Owner

and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, the Bidder may withdraw its Bid,
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and the Bid security will be returned. Thereafter, if the Work is rebid, the Bidder will be
disqualified from further bidding on the Work.

ARTICLE 16—OPENING OF BIDS

16.01

16.02

Bids will be opened at the time and place indicated in the advertisement or invitation to bid and,
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids
and major alternates, if any, will be made available to Bidders after the opening of Bids.

All Bids will remain subject to acceptance for forty-five (45) days after the day of the Bid opening,
but Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end
of this period.

ARTICLE 17—EVALUATION OF BIDS AND AWARD OF CONTRACT

17.01

17.02

17.03

17.04

17.05

Owner reserves the right to reject any or all Bids pursuant to Nevada state law, including without
limitation, nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner also reserves
the right to waive all minor Bid informalities not involving price, time, or changes in the Work.

Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation,
to not be responsible.

If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the
Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of
the Bid, whether in the Bid itself or in a separate communication to Owner or Engineer, then
Owner will reject the Bid as nonresponsive.

If Owner awards the contract for the Work, such award will be to the responsible Bidder
submitting the lowest responsive Bid.

Evaluation of Bids

A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

B. If the Unit Bid Item prices and/or schedule of values of a prospective Bidder’s Bid are
obviously unbalanced, either in excess or below the reasonable cost analysis values, the Bid
may be rejected. All bids with separately-priced line items shall be analyzed to determine if
the prices are unbalanced. A Bid may be rejected if Owner determines that the lack of
balance poses an unacceptable risk to Owner. A Bid with unbalanced pricing may increase
performance risk and could result in payment of unreasonably high prices. Unbalanced
pricing exists when, despite an acceptable total evaluated price, the price of one or more bid
items is significantly over- or understated, as indicated by the application of cost or price
analysis techniques. The greatest risks associated with unbalanced pricing occur when:

1. Overpricing of startup work, mobilization, or early items of work (“front-end loading”)
would cause a Bidder to receive substantial up-front payment;

2. Base quantities and option quantities are separate line items;

3. The quantities as bid are incorrect and the contract cost will be increased when
guantities are corrected; and/or
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4.  On items when the gquantities may vary, if the anticipated variation in guantity would
result in the lower Bidder not remaining as the low bidder.

More than one Bid for the same Work from an individual or entity under the same or
different names will not be considered. Reasonable grounds for believing that any Bidder has
an interest in more than one Bid for the Work may be cause for disqualification of that Bidder
and the rejection of all Bids in which that Bidder has an interest.

In evaluating bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices and other data as may be requested in the Bid
Form or prior to the Notice of Award.

In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the
Bidder and may consider the qualifications and experience of Subcontractors and Suppliers
proposed for those portions of the Work for which the identity of Subcontractors and
Suppliers must be submitted as provided in the Bidding Documents.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders and any proposed
Subcontractors or Suppliers.

If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid is in
the best interest of the Project.

Owner reserves the right to reduce the Scope of Work up to twenty-five percent (25%) of the
total Bid price by deleting items and/or reducing the Scope of Work without invalidating the
Bid, if necessary, to reduce the cost of the project to within the Engineer’s Estimate and/or
Owner’s budget.

Any Bidder which submitted a Bid to Owner may protest the recommendation of award in
accordance with procedures as set forth in NRS 338.

ARTICLE 18—BONDS AND INSURANCE

18.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets

18.02

forth Owner’s requirements as to performance and payment bonds and insurance. When the
Successful Bidder delivers the executed Agreement to Owner, it must be accompanied by one (1)
copy of each of the required bonds and insurance documentation.

Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds
as part of the bidding process.

ARTICLE 19—SIGNING OF AGREEMENT

19.01 When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the

required number of unexecuted counterparts of the Agreement along with the other Contract
Documents as identified in the Agreement. Within 15 days thereafter, Successful Bidder must
execute and deliver the required number of counterparts of the Agreement and any bonds and
insurance documentation required to be delivered by the Contract Documents to Owner. Within
20 days thereafter, Owner will deliver one fully executed counterpart of the Agreement to
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Successful Bidder, together with printed and electronic copies of the Contract Documents as
stated in Paragraph 2.02 of the General Conditions.

ARTICLE 20—SALES AND USE TAXES

20.01 Owner is exempt from Nevada state sales and use taxes on materials and equipment to be

incorporated in the Work (Exemption No. 88-760004K). Per Section 15, Chapter 338 of the NRS,
each contractor, subcontractor and other person who provides labor, equipment, materials,
supplies or services for the Work will comply with the requirements of all applicable state and
local faws, including, without limitation, any applicable licensing requirements and requirements
for the payment of sales and use taxes on equipment, materials and supplies provided for the
Work. Said taxes must not be included in the Bid. Refer to Paragraph SC-7.10 of the
Supplementary Conditions for additional information.

ARTICLE 21—NEVADA REVISED STATUTES

21.01

21.02

21.03

Each and every provision of Chapters 332, 338 and 339 of the Nevada Revised Statutes (NRS) and
other laws required to be inserted in these Contract Documents shall be deemed to be inserted
herein, and the Contract Documents shall be read and enforced as though they are included
herein.

In accordance with NRS 338, the Successful Contractor shall report the name and address of each
subcontractor to the Owner and Washoe County Labor Commissioner if the estimated total price
of the Contract exceeds $100,000.

Bidder’s attention is directed to Chapter 527, Statutes of Nevada 2019, enacted by the Nevada
Legislature by passage of Senate Bill 207, an act relating to apprentices; requiring contractor and
subcontractors to comply with certain requirements relating to the use of apprentices on public
works projects. The two lowest responsive bidders will be required to fill out and submit a copy of
the project Workforce Checklist, a sample copy of which follows this Section.

ARTICLE 22—HISTORICAL AND ARCHAEOLOGICAL

22.01

If, during the course of construction, evidence of deposits of historical or archaeological interest
is found, the Contractor shall cease operation(s} affecting the find and shall notify the Owner. No
further disturbance of the deposits shall ensue until the Owner has notified the Contractor that
he may proceed.

ARTICLE 23—SAFETY AND HEALTH REGULATIONS FOR CONSTRUCTION

23.01 These construction documents are to be governed at all times by applicable provisions of the
Federal Law, including but not limited to the latest amendment of the following:
A.  Williams-Steiger Occupational Safety and Health Act of 1970, Public Law 94-596
B. Part 1910 -- Occupational Safety and Health Standards, Chapter XVII of Title 29, Code of
Federal Regulations
C. Part 1926 -- Safety and Health Regulations for Construction, Chapter XVIi of Title 29, Code of
Federal Regulations.
END OF INSTRUCTIONS
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SECTION 3 - BID FORM = REVISED 8/24/21 (ADDENDUM #1)

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to
Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 1—OWNER AND BIDDER

1.01 This Bid is submitted to:

Incline Village General Improvement District
Public Works Department

1220 Sweetwater Road

Incline Village NV 89451

775-832-1267

1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2—ATTACHMENTS TO THIS BID

2.01  The following documents are submitted with and made a condition of this Bid:

A.

B
C.
D. Evidence of authority to do business in the state of Nevada, or a written covenant to obtain

Required Bid security;
List of Proposed Subcontractors;

List of Proposed Suppliers;

such authority within the time for acceptance of Bids;

Contractor's license number as evidence of Bidder’s State Contractor’s License, or a covenant
by Bidder to obtain said license within the time for acceptance of Bids;

F. Required Bidder Qualification Statement with supporting data; and
G. Completed Bid Form
Section 3 ~ Bid Form {Addendum #1) Pagelofil
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4.03  Receipt of Addenda

A. Bidder hereby acknowledges receipt of the following Addenda:

Addendum Number | Addendum Date

L (one) X NEY

ARTICLE 5—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

5.01  Bidder’s Representations

A. In submitting this Bid, Bidder represents the following:

1.
2.

Bidder has examined and carefully studied the Bidding Documents, including Addenda.

Bidder has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and hecome familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

Bidder is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Bidder has carefully studied the reports of explorations and tests of subsurface conditions
at or adjacent to the Site and the drawings of physical conditions relating to existing
surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and

drawings.

Bidder has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Waork; {b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, if selected as Contractor; and
{c) Bidder’s {Contractor’s) safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph, Bidder
agrees that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract.

Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies
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between Site conditions and the Contract Documents, and the written resolution thereof
by Engineer is acceptable to Contractor.

10. The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

11. The submission of this Bid constitutes an incontrovertible representation by Bidder that
without exception the Bid and all prices in the Bid are premised upon performing and
furnishing the Work required by the Bidding Documents.

5.02  Bidder’s Certifications
A. The Bidder certifies the following:

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation.

1.

Section 3 — Bid Form (Addendum #1})

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid.

Bidder has not solicited or induced any individual or entity to refrain from bidding.

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 8.02.A:

Corrupt practice means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process.

Fraudulent practice means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b} to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition.

Collusive practice means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels.

Coercive practice means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.
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SPECIAL MEETING OF SHAREHOLDERS AND BOARD OF DIRECTORS
OF
F. W. CARSON CO.

A special meeting of the Shareholders and Board of Directors of F. W. CARSON CO. was
held on October 14, 2003. BARBARA CARSON and RIAN SMITH were present and waived
notice of the meeting. BARBARA CARSON was selected to serve as Chairman and Secretary of
the meeting,

The Chairman indicated that the special meeting was called because of the death of FRED
W. CARSON on October 5, 2003. There was a need to elect replacement officers of the
corporation. With FRED’S passing BARBARA CARSON is now the sole officer, director and

shareholder of F. W. CARSON CO.

The following persons were nominated as officers of the corporation and accepted their
positions as follows:

President BARBARA CARSON
Vice President RIAN SMITH

Second Vice President TROY CARSON
Secretary BARBARA CARSON
Treasurer BARBARA CARSON

BARBARA CARSON and RIAN SMITH were authorized to be signatories for the
accounts of the corporation.

It was noted that when TODD CARSON reaches the age of eighteen he will be invited to
become an officer of the corporation.

There being no further business to come before the Board, the special meeting was declared
adjoined.

DATED: October 14, 2003.

BﬁARA CARSON

Secretary of the Meeting
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NEVADA STATE CONTRACTORS BOARD

5300 KIETZKE LANE, SUITE 102, RENO, NEVADA, 83511 (775) 688-1141 FAX (775) 688-1271, INVESTIGATIONS (775} 668-1150
2310 CORPORATE CIRCLE. SUITE 200, HENDERSON. NEVADA, 88074, (702) 485-1100 FAX (702) 486-1190, INVESTIGATIONS (702} 485- 1110

CERTIFICATE OF ELIGIBILITY
PER NRS 338.147 and NRS 338.1389

CERTIFICATE NUMBER: BPC-03-01-02-0240

F W CARSON CQ (HEREIN THE “GENERAL CONTRACTOR”) NEVADA STATE CONTRACTORS’ LICENSE NUMBER:
00447268 ORIGINAL {SSUE DATE: 87/07/7997 BUSINESS TYPE: CORPORATION CLASSIFICATION: A-GENERAL

ENGINEERING MONETARY LICENSE LUIMIT: UNLIMITED STATUS: ACTIVE. 1S HEREBY ISSUED THIS
CERTIFICATE BY THE NEVADA STATE CONTRACTORS’ BOARD, BASED UPON THE INFORMATION CONTAINED IN THE
STATEMENT OF COMPLIANCE WITH NEVADA REVISED STATUTES (NRS) 338.147 AND NRS 338.1389 AND THE
AFFIDAVIT OF CERTIFIED PUBLIC ACCOUNTANT SUBMITTED TO THE NEVADA STATE CONTRACTORS BOARD AS
PROOF OF CONTRACTOR’'S COMPLIANCE WITH THE PROVISIONS OF NRS 338.147 AND NRS 338.1389. IN
ACCORDANCE WITH THE PROVISIONS OF NRS 338.147(3), THE ABOVE-NAMED GENERAL CONTRACTOR AND A
CERTIFIED PUBLIC ACCOUNTANT HAVE SUBMITTED FULLY EXECUTED AND NOTARIZED SWORN AFFIDAVITS AS
PROOF OF PREFERENTIAL BIDDER STATUS, UNDER PENALTY OF PERJURY, CERTIFYING THAT THE GENERAL
CONTRACTOR IS QUALIFIED TO RECEIVE A PREFERENCE IN BIDDING AS SET FORTH IN NRS 338.147 AND NRS 338.1389
AND OTHER MATTERS RELATING THERETO.

THIS CERTIFICATE OF ELIGIBILITY IS ISSUED ON AUGUST 7, 2027 AND EXPIRES ON JULY 3%, 2022, UNLESS
SOONER REVOKED OR SUSPENDED BY THE NEVADA STATE CONTRACTORS BOARD.

(g tura 73 dh g e e izes)
NANCY MATHIAS, LICENSING ADMINISTRATOR DATE
FOR MARGI A. GREIN, EXECUTIVE OFFICER

The Nevada State Contractors Board assumes no liability or responsibility for the accuracy or
validity of the information contained in the Contractors Statement of Compliance or the Affidavit
of Certified Public Accountant as Proof of Contractors Compliance with the Provisions of NRS
338.147 and NRS 338.1383. The above-named Generai Contractor shall bear the responsibility to
ascertain the accuracy and validity of the affidavits provided to support the issuance of this
certificate.
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10.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder any difference between the total amount of Bidder's Bid and
the total amount of the Bid of the next lowest, responsible Bidder that submitted a responsive Bid, as
determined by Owner, for the work required by the Contract Documents, provided that:

1.1. Ifthere is no such next Bidder, and Owner does not abandon the Project, then Bidder and Surety shall pay
to Owner the bond amount set forth on the face of this Bond, and

1.2. In no event will Bidder's and Surety’s obligation hereunder exceed the bond amount set forth on the face
of this Bond.

1.3. Recovery under the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder.

Default of Bidder accurs upon the failure of Bidder to deliver within the time required by the Bidding Documents
(or any extension thereof agreed to in writing by Owner} the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents.

This obligation will be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents {or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2, All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents {(or
any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after

receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions will not in the aggregate exceed 120 days from Bid due date without Surety’s written
consent.

No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after the Bid
due date,

Any suit or action under this Bond must be commenced only in a court of competent jurisdiction located in the
state in which the Project is located.

Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United
States Postai Service registered or certified mail, return receipt requested, postage pre-paid, and will be deemed
to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver

such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicabie statute that has been omitted from this Bond will be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute
governs and the remainder of this Bond that is not in conflict therewith continues in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

Sectlon 4 ~ Bid Bond
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfuiness, accuracy, or
validity of that document.

State of California
County of Placer )

on August 23, 2021 before me, Alexis Estrada, Notary Public
{(insert name and title of the officer)

personally appeared __Pona Lisa Buschmann

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged {o me that he/she/they executed the same in
hisfher/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

ALEXIS ESTRADA ‘
Notary Public - California
HES Placer County >
% o, Commission # 2335353
% 752 uy Comm. Expires Oct 13, 2024
s =l

WITNESS my hand and official seal.

Signature /)0 e />ﬁé“ (Seal)

107



gage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

Not valid for mort

L3
lee . Liberty Mutual Insurance Company

Z\/l o The Ohio Casualty Insurance Company Centificate No: 8205493-877442
———E—l-t—y—é West American Insurance Company

POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casually Insurance Company Is a corporation duly organized under the laws of the Stale of New Hampshire, that
Liberty Mutual insurance Company is a corporation duly organized under the laws of the Stale of Massachusetts, and West Amercan Insurance Company Is a coiporation duly arganized
undar the laws of the State of indiana (hereln callectively called tha *Companies”), pursuant to and by authority herein set forth, does hereby name, constitule and appoint, Alexis
Estrada, Dona Lisa Buschmann, Edward D. Johnson. J. Buschmann, Jana B. Pilgard, Julic A. Shiroma, Kathy Rangel, Lisa Bracero, Maggie Bender-Jolnson, Robert D.
Laux, Stephen D. Bender

This Power of Attomey limits the acts of those named hersln, and they have no authority to
i bind the Company except In the manner and to the extent hereln stated.

SURETY

&l of the city of Sacramento state of CA each individually if there be more than one named, its true and fawful attomey-In-fact to make,
exaculs, sedl, acknowledge and defiver, for and on its behalf as surely and as its act and deed, any and all undartakings, bonds, recognlzances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as f they hava been duly slgnad by the president and atlested by the secrelaly ¢f the Companles in thelr own proper
parsons.

IN WITNESS WHEREOF, this Power of Attorey has been subscribed by an authorized officer or official of the Companles and the corporate seals of the Companbs have been affixed
therato this __ 28th _ dayof April , 2021 .

Liberty Mutual Insurance Company
The Chio Casualty Insurance Company
Wast Amrimnatggurance Company

S E
: 28
= 5
David M. Carey, Assistant Secretary g_g
State of PENNSYLVANIA o p
County of MONTGOMERY (=]
Onthis _28th dayof April ,_2021 bafore me personally appeared David M. Caray, who acknowledged himself to be the Assistant Secretary of Liberly Mutual Insurance TS' 2
Company, The Ohlo Casually Company, and West American Insurance Company, and that he, as such, belng suthorized so to do, sxecuts the foregoing instrument for the purposes FE &S
therein contained by signing on behalf of the corporations by himsaif as a duly authorized officer. !Eg
[N WITNESS WHEREOF, | have heraunto subscribed my name and affixed my noterial seal at King of Prussia, Pennsylvania, on the day and year first abova written. g?o
]
Commonesith of Pennsylvania - Nolary Sea! -
Teresa Pasielia, Notacy Pubic /\ &5
Ww&mm M:r::: 2624 2025 By:
e LR T Terasa Pestaia, Nolary Pubic

This Power of Attomey Is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Chio Casually Insurance Company, Liberty Mutual Insurance
Company, end West American insurance Company which resolutions are now in full force and effect reading as foliows:

ARTICLE IV - OFFICERS: Seclion 12. Power of Attomey.
Any officer or other official of the Corporation authorized for that purpase in writing by the Chairman or the Presklent, and subject to such imitation as the Chalrman or the President
may prescribe, shafl appoint such attomeys-in-fact, as may be necessary to act In behalf of the Corporation to maks, exectte, seal, acknowledge and defiver as surety any and all
underiakings, bonds, recognizances and other surety obligations. Such atomeys-In-fact, subject to the Umitations sel forth in thelr respective powers of attomey, shall have full
power to bind the Corporation by thelr signature and execulion of any such nstruments and {o altach therelo the seal of the Corporation. When so executed, such Instruments shall
b 2s binding as ¥ signed by the President and atiested to by the Secretary. Any power or authorily granled to any representalive or aftomey-in-fact under the provisions of this
article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE X!li - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in wriling by the chalman or the president, and subject fo such fimdations as the chalrman or the presidant may prescribe,
shall appoint such atiomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowiedge and defiver as surely any and all undertakings,

For bond and/or Power of Atiom
ease call 610-832-8240 or emai

pl

bonds, recognizances and othar surety obligaions. Such attomeys-in-fact subject to the mitations set foith in their respective powers of attomay, shall have full power to bind the

Company by their signature and execulion of any such Instruments and fo alfach thereto the seal of the Company. When so execuled such Instruments shall be as binding as if

signed by the president and attested by the secretary.
Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such allomeys-in-
fact as may be necessary to act on behalf of the Company to make, executs, seal, acknowledge and delver as surely any and all undertakings, bonds, recognizances and other surety
obligations.
Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanlcally reproduced signature of any asslstant secretary of the
Company, wherever ?)peamgoupon a cestified copy of any power of ttornay isued by the Company In connection with surety bonds, shall ba valid and binding upon the Company with
the same force and effect as though manually affixed.
I, Renee C. Lleweyn, the undersigned, Assistant Secretary, The. Ohio-Casually Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hareby certify that the original power of attomey of which the.foregeing is a full Jrua’anf comsct copy of the Power of Altorney exacuted by sald Companies, Is in full force and effect and
has not been revoked. ST e

~ N\

IN TESTIMONY WHEREOF, | have hereunlo sat my hand-ad.ffechlrie seal of sad Conpanles s __23rd _dayol _August _, 2021 .

By: %{M

Renee C. Uewellyn, Assisiant Secrelary

LMS-12873 LMIC OCIC WAIC Multj Co 02/21
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SECTION 3a - BID ITEM CLARIFICATION SUMMARY

1. Mobilization and Demobilization (LS)
e Mobilization consists of preparatory work and operations for movement of personnel,
equipment and incidentals to the site for the beginning of work.

e Demobilization consists of work and operations necessary for movement of personnel,
equipment and incidentals from the site upon completion of project improvements.

e All incidental work including providing and maintaining traffic control for the project.
e Provision of and installation of Project Construction Sign.
e Misc. Items not included in other bid items but called out on the Drawings.

e Payment for mobilization/demobilization will be made as follows:

- When 5% of the total original Contract amount is earned from other bid items, 50% of the
amount of bid for mobilization/demobilization will be paid.

- When 10% of the total original Contract amount is earned from other bid items, 90% of
the amount bid for mobilization/ demobilization will be paid.

- Upon completion of all work on the project, including completion of punch list work and
submittal of record drawings by the Contractor, 100% of the mobilization/demobilization
item will be paid.

2. Pre-construction Video (LS)
This lump sum bid item includes furnishing all labor, materials, traffic control, tools, and equipment
required to record and provide pre-construction video documentation of the existing conditions of
the entire work area, staging area, and access points to the site. The video shall be provided in a
digital format that is coordinated with the owner.

3. Temporary Erosion Control {LS)
This lump sum item includes the installation and maintenance of all temporary erosion control

required to maintain compliance with permitting agencies. Payment for this item also includes any
adjustments to erosion control measure required by permitting agencies.

4. Full Depth AC Pavement & Base Removal {SF)
This per square foot bid item includes furnishing all labor, materials, traffic control, tools, and
equipment required to complete the removal of asphalt pavement, aggregate base, and subgrade.
This bid item consists of, but is not limited to, the following:
e Removal of the existing asphalt section, underlying aggregate base and/or subgrade to a
depth required for installation of the proposed pavement section to not impede drainage.

e Re-grading of subgrade material to provide the section shown on the Drawings.

e Compaction of subgrade.
e Removal and off haul of excess materials.
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5. New Full-Depth AC Pavement {3” AC Pavement, 4" Type 2 Aggregate Base) (SF)
This per square foot bid item includes furnishing all labor, materials, traffic control, tools, and
equipment required to install the proposed asphalt concrete (AC) pavement section. This bid item

consists of, but is not limited to, the following:
e Installation and compaction of new AC and aggregate base material as shown on the
Drawings and per Orange Book standards.

e  Off-haul of excess material.
6. AC Curb (LS)
This lump sum bid item includes furnishing all labor, materials, traffic control, tools, and equipment
required to install the proposed asphalt concrete (AC) curb at the locations identified on the Drawings.

This bid item consists of, but is not limited to, the following:
e Installation and compaction of new AC curb and aggregate base material as shown on the
Drawings and per Orange Book standards.

e Off-haul of excess material.
7. Full Depth AC Pavement & Base Removal (SF)
o (Description per Item 4 above)

8. Remove Asphalt Surface {SF)
This per square foot bid item includes furnishing all labor, materials, traffic control, tools, and
equipment required to complete the asphalt pavement surface removal. This bid item consists of, but
is not limited to, the following:
e Removal of the existing asphalt pavement section, underlying aggregate base and/or
subgrade to a depth required for installation of the proposed pavement section.

e Re-grading of aggregate base and/or subgrade material to allow for the top of asphalt to
promote positive drainage.

e Compaction of existing base and/or subgrade material.
e Removal and off haul of excess materials.
9. New Full-Depth AC Pavement (3” AC Pavement, 4" Type 2 Aggregate Base) (SF)

e (Description per ltem 5 above)
10. New 3” Asphalt Surface (SF)
This per square foot bid item includes furnishing all labor, materials, traffic control, tools, and
equipment required to install the proposed asphalt concrete (AC) pavement section. This bid item

consists of, but is not limited to, the following:
o Re-grading and compaction of existing aggregate base material as shown on the Drawings
and per Orange Book standards.

e |nstallation and compaction of new 3” asphalt surface pavement.

e Off-haul of excess material.
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SECTION 5
AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT

This Agreement is by and between the Incline Village General Improvement District (“Owner”) and F. W.
Carson Co. (“Contractor”). This Agreement will be effective on TBD, which is the Effective Date of the
Contract. Terms used in this Agreement have the meanings stated in the General Conditions and the
Supplementary Conditions.

Owner and Contractor hereby agree as follows:

ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows:

The Work is located at 690 Wilson Way, Incline Village, Washoe County Nevada. The Base
Bid scope of work includes reconstruction of approximately 15,320 SF of existing asphalt
pavement and base along a portion of the IVGID Mountain Golf Course cart path. The
Alternate Bid Schedule includes an additional 12,888 SF of asphalt pavement and base
reconstruction, as well as 3,688 SF of 3” asphalt pavement surface replacement.
Associated work also includes an asphalt concrete curb.

ARTICLE 2—THE PROJECT
2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows:

Mountain Golf Course Cart Path Reconstruction — Phase 1

ARTICLE 3—ENGINEER

3.01 The part of the Project that pertains to the Work has been designed by Lumos & Associates.

3.02 The Owner has retained Lumos & Associates (“Engineer”) to act as Owner’s representative,
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in
the Contract Documents in connection with the completion of the Work in accordance with the
Contract Documents.

ARTICLE 4—CONTRACT TIMES

4.01  Time is of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

B. The OWNER anticipates issuing the Notice to Proceed on or about September 16, 2021.
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4.02 Contract Times: Dates

A. The Work will be substantially complete on or before October 15, 2021, and completed and

ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or
before October 30, 2021.

4.05  liguidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above

and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liquidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $800 for each day that expires after
the time (as duly adjusted pursuant to the Contract) specified above for Substantial
Completion, until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, orfail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner $800 for each day that expires after such time until the Work is completed
and ready for final payment.

3. Liquidated damages for failing to timely attain Substantial Completion, and final
completion are not additive, and will not be imposed concurrently.

If Owner recovers liquidated damages for a delay in completion by Contractor, then such
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement.

ARTICLE 5—CONTRACT PRICE

5.01  Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:

A.

For all Work other than Unit Price Work, a lump sum of Thirty-Seven Thousand One Hundred
Dollars {$37,100.00).

All specific cash allowances are included in the above price in accordance with
Paragraph 13.02 of the General Conditions.

For all Unit Price Work, an amount equal to the sum of the extended prices (established for
each separately identified item of Unit Price Work as shown on the Bid Form. The total
estimated cost of Unit Price Work is Three Hundred Twenty Thousand Thirty-Eight Dollars
and Eighty cents ($320,038.80).

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are
based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer.
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C. For all Work, at the prices stated in Contractor’s Bid, included as part of this Contract, the
total estimated Contract Price is Three Hundred Fifty-Seven Thousand One Hundred Thirty-
Eight Dollars and Eighty Cents ($357,138.80).

ARTICLE 6—PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment,
as recommended by Engineer, on or about the first day of each month during performance of
the Work as provided in Paragraph 6.02.A.1 below, provided that such Applications for
Payment have been submitted in a timely manner and otherwise meet the requirements of
the Contract. All such payments will be measured by the Schedule of Values established as
provided in the General Conditions (and in the case of Unit Price Work based on the number
of units completed) or, in the event there is no Schedule of Values, as provided elsewhere in
the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not limited
to liguidated damages, in accordance with the Contract.

a. Ninety-five percent (95%) of the value of the Work completed (with the balance being
retainage).

1) if 50 percent or more of the Work has been completed, as determined by

Engineer, and if the character and progress of the Work have been satisfactory to

Owner and Engineer, then as long as the character and progress of the Work

remain satisfactory to Owner and Engineer, there will be no additional retainage.

b. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to ninety-seven and one-half percent (97.5%) of the Work
completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the
General Conditions, and less Engineer’s estimate of the value of Work to be
completed or corrected as shown on the punch list of items to be completed or
corrected prior to final payment.

6.03  Final Payment

A. Uponfinal completion and acceptance of the Work, and as recommended by Engineer, Owner
shall pay the remainder of the Contract Price in accordance with Paragraph 15.06 of the
General Conditions.
6.04  Consent of Surety

A. Owner will not make final payment, or return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment,
return, or release.
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6.05 Interest

A. Allamounts not paid when due will bear interest at the rate of six percent (6%) per annum.

ARTICLE 7—CONTRACT DOCUMENTS

7.01 Contents

A. The Contract Documents consist of all of the following:

L
2.
3.

10.

This Agreement.

Contractor’s Bid dated August 26, 2021.

Bonds:

a. Performance bond (together with power of attorney).
b. Payment bond (together with power of attorney).
General Conditions.

Suppiementary Conditions.

Specifications as listed in the table of contents of the project manual (copy of list
attached).

Drawings (not attached but incorporated by reference) consisting of 10 sheets with each
sheet bearing the following general title: Mountain Golf Course Cart Path ~ Phase 1.

Addenda Number 1.
Exhibits to this Agreement (enumerated as follows):
a. Documentation submitted by Contractor prior to Notice of Award

b. For all projects over $100,000, State of Nevada Prevailing Wage Rates, Washoe
County, current edition as of Award date of project.

The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.
b. Work Change Directives.
¢. Change Orders.

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except
as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the Contract.
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ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01

Contractor’s Representations

A.

In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

1

10.

Contractor has examined and carefully studied the Contract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor; and (c) Contractor’s safety
precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the

Contract.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.
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11. Contractor’'s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

8.02  Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
{b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.03  Standard General Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, in the Supplementary
Conditions.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

OWNER:

INCLINE VILLAGE G. 1. D.
Agreed to:

CONTRACTOR:
F. W. CARSON CO.
Agreed to:
By:

Tim Callicrate, Chairman

Signature of Authorized Agent

Date

Print or Type Name and Title

Sara Schmitz, Secretary

Date

Reviewed as to Form:

Joshua Nelson
District Legal Counsel

Date

OWNER’S address for giving notice:

INCLINE VILLAGE G. 1. D.

893 Southwood Boulevard
Incline Village, Nevada 89451
775-832-1267- Engineering Division

Section 5 — Agreement

Date

If CONTRACTOR is a Corporation, attach evidence
of authority to sign.

CONTRACTOR’S address for giving notice:

F. W. Carson Co.

1064 Tahoe Boulevard
Incline Village, Nevada 89451
775-831-5008

END OF AGREEMENT
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PERFORMANCE BOND

Contractor
Name:

Address (principal place of business):

Surety
Name:

Address (principal place of business):

Owner
Incline Village General improvement District

Mailing address (principal place of business):

Public Works Division; 1220 Sweetwater
Road; Incline Village, NV 89451

Contract

Description (name and location):
Mountain Golf Course Cart Path — Phase 1

Contract Price:

Effective Date of Contract:

Bond
Bond Amount:

Date of Bond:

{Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:

[J None [J See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,

agent, or representative.

Contractor as Principal

Surety

(Full formal name of Contractor)

By:
(Signature)
Name:
(Printed or typed)
Title:
Attest:
(Signature)
Name:
(Printed or typed)
Title:

(Full formal name of Surety) (corporate seal)

By:
(Signature)(Attach Power of Attorney)

Name:

(Printed or typed)
Title:
Attest:

(Signature)

Name:

(Printed or typed)
Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

Section 6 — Performance Bond
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner for the performance of the Construction Contract, which is incorporated

herein by reference.

2. Ifthe Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Paragraph 3.

3. Ifthere is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond will arise
after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a
Contractor Default. Such notice may indicate whether the Owner is requesting a conference among the
Owner, Contractor, and Surety to discuss the Contractor’s performance. If the Owner does not request a
conference, the Surety may, within five (5) business days after receipt of the Owner’s notice, request such
a conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees
otherwise, any conference requested under this Paragraph 3.1 will be held within ten (10) business days of
the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such an agreement
does not waive the Owner’s right, if any, subsequently to declare a Contractor Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

4. TFailure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not constitute a
failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations,
except to the extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction
Contract;

5.2.  Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for
execution by the Owner and a contractor selected with the Owners concurrence, to be secured with
performance and payment bonds executed by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of damages as described in Paragraph 7 in excess
of the Balance of the Contract Price incurred by the Owner as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and with
reasonable promptness under the circumstances:

54.1  After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or

5.4.2  Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

6. Ifthe Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Paragraph 5.4, and the Owner refuses the
payment, or the Surety has denied liability, in whole or in part, without further notice, the Owner shall be entitled
to enforce any remedy available to the Owner.

7. Ifthe Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to the Owner will
not be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner
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to the Surety will not be greater than those of the Owner under the Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication
for:

7.1.  the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default, and resulting
from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount of this
Bond.

9. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price will not be reduced or set off on account of any such
unrelated obligations. No right of action will accrue on this Bond to any person or entity other than the Owner or
its heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and must be instituted within two years after a
declaration of Contractor Default or within two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions
of this paragraph are void or prohibited by law, the minimum periods of limitations available to sureties as a
defense in the jurisdiction of the suit will be applicable.

12. Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown on the page
on which their signature appears.

13. When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal
requirement will be deemed deleted therefrom and provisions conforming to such statutory or other legal
requirement will be deemed incorporated herein. When so furnished, the intent is that this Bond will be construed
as a statutory bond and not as a common law bond.

14. Definitions

14.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have been made including allowance for the Contractor
for any amounts received or to be received by the Owner in settlement of insurance or other claims for
damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf
of the Contractor under the Construction Contract.

14.2. Construction Contract—The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

14.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived, to perform or
otherwise to comply with a material term of the Construction Contract.

14.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material
terms of the Construction Contract.

14.5. Contract Documents—All the documents that comprise the agreement between the Owner and Contractor.

15. Ifthis Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in this Bond
will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

16. Modifications to this Bond are as follows: None [Describe modification or enter “None”]
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SECTION 7 - PAYMENT BOND

Contractor Surety

Name: Name:

Address (principal place of business): Address (principal place of business):
Owner: Incline Village General improvement Contract

District Description (name and location):

Mailing address (principal place of business): Mountain Golf Course Cart Path — Phase 1

Public Works Department; 1220

Sweetwater Road, incline Village, NV
89451 Contract Price:

Effective Date of Contract:

Bond
Bond Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)

Modifications to this Bond form:

[J None [ See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or

representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.
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11.

12.

The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to the Owner to pay for labor, materials, and equipment furnished for use in the performance of the Construction
Contract, which is incorporated herein by reference, subject to the following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, and holds harmless the
Owner from claims, demands, liens, or suits by any person or entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction Contract, then the Surety and the Contractor shall have no obligation
under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond will arise
after the Owner has promptly notified the Contractor and the Surety (at the address described in Paragraph 13) of claims,
demands, liens, or suits against the Owner or the Owner’s property by any person or entity seeking payment for labor,
materials, or equipment furnished for use in the performance of the Construction Contract, and tendered defense of such
claims, demands, liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the Surety’s expense defend,
indemnify, and hold harmless the Owner against a duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1.  Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last performed
labor or last furnished materials or equipment included in the Claim; and

5.1.2.  have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2.  Claimants who are employed by or have a direct contract with the Contractor have sent a Claim to the Surety (at the
address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that is sufficient to satisfy a
Claimant’s obligation to furnish a written notice of non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the Surety shall promptly and
at the Surety’s expense take the following actions:

7.1.  Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating
the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

7.2.  Pay or arrange for payment of any undisputed amounts.

7.3.  The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed to constitute a waiver
of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its obligations under
Paragraph 7.1 or 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs
thereafter to recover any sums found to be due and owing to the Claimant,

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable attorney’s fees provided
under Paragraph 7.3, and the amount of this Bond will be credited for any payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the performance of the
Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing
and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of the Construction
Contract are dedicated to satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority
to use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that are unrelated to the
Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligation to make payments to or give notice on behalf of Claimants, or otherwise
have any obligations to Claimants under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the state
in which the project that is the subject of the Construction Contract is located or after the expiration of one year from the date
(1) on which the Claimant sent a Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or
service was performed by anyone or the last materials or equipment were furnished by anyone under the Construction Contract,
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whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of the suit will be applicable.

13. Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown on the page
on which their signature appears. Actual receipt of notice or Claims, however accomplished, will be sufficient compliance as
of the date received.

14. When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction
was to be performed, any provision in this Bond conflicting with said statutory or legal requirement will be deemed deleted
here from and provisions conforming to such statutory or other legal requirement will be deemed incorporated herein. When
so furnished, the intent is that this Bond will be construed as a statutory bond and not as a common law bond.

15. Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall
promptly furnish a copy of this Bond or shall permit a copy to be made.

16. Definitions
16.1. Claim—A written statement by the Claimant including at a minimum:

16.1.1. The name of the Claimant;

16.1.2.  The name of the person for whom the labor was done, or materials or equipment furnished;

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or equipment was furnished
for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;

16.1.5.  The date on which the Claimant last performed labor or last furnished materials or equipment for use in the
performance of the Construction Contract;

16.1.6.  The total amount earned by the Claimant for labor, materials, or equipment furnished as of the date of the
Claim;

16.1.7.  The total amount of previous payments received by the Claimant; and

16.1.8.  The total amount due and unpaid to the Claimant for labor, materials, or equipment furnished as of the date
of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor
to furnish labor, materials, or equipment for use in the performance of the Construction Contract. The term Claimant
also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar
statute against the real property upon which the Project is located. The intent of this Bond is to include without
limitation in the terms of “labor, materials, or equipment” that part of the water, gas, power, light, heat, oil, gasoline,
telephone service, or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or equipment were furnished.

16.3.  Construction Contract—The agreement between the Owner and Contractor identified on the cover page, including all
Contract Documents and all changes made to the agreement and the Contract Documents.

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under
the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and Contractor.

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in this Bond will be
deemed to be Subcontractor and the term Owner will be deemed to be Contractor. ‘

18. Modifications to this Bond are as follows: None [Describe modification or enter “None”]
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SECTION 6 - APPLICATION AND CERTIFICATION FOR PAYMENT

PAGE ONE OF PAGES

TO OWNER: PROJECT: Mountain Golf
Incline Village G. I. D., Engineering Dept. Course Cart Path Restoration,
1220 Sweetwater Road, Incline Village, NV Phase 1
775-832-1267

FROM CONTRACTOR: P.O. Number

APPLICATION NO: Distribution to:

OWNER
ARCHITECT
CONTRACTOR
ENGINEER

PERIOD TO

CIP Number 3241111903
PWP WA-2021-355
CONTRACT DATE:

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

The undersigned Contractor certifies that to the best of the Contractor's knowledge,
information and belief the Work covered by this Application for Payment has been
completed in accordance with the Contract Documents, that all amounts have been paid by
the Contractor for Work for which previous Certificates for Payment were issued and
payments received from the Owner, and that current payment shown herein is now due.

CONTRACTOR:

By: Date:
State of: County of:
Subscribed and sworn to before me this day of

Notary Public:

My Commission expires:

ENGINEER'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data
comprising the application, the Engineer certifies to the Owner that to the best of the
Engineer's knowledge, information and belief the Work has progressed as indicated,

the quality of the Work is in accordance with the Contract Documents, and the Contractor
is entitled to payment of the AMOUNT CERTIFIED.

AMOUNT CERTIFIED .. .......... $ -

1. ORIGINAL CONTRACT SUM $ -
2. Net change by Change Orders $ -
3. CHANGE IN UNIT PRICE QUANTITIES $ -
4. CONTRACT SUM TO DATE (Line 1 « 3) $ $ -
5. TOTAL COMPLETED & STORED TO
DATE  (Column G on G703) $ -
6. RETAINAGE:
a. 5 3 -
(Column D + E on G703)
b. 3 -
(Column F on G703)
Total Retainage (Lines 5a + 5b or
Total in Column I of G703) $ -
7. TOTAL EARNED LESS RETAINAGE $ -
(Line 5 Less Line 6 Total)
8. LESS PREVIOUS CERTIFICATES FOR
PAYMENT (Line 6 from prior Certificate) 3 -
9. CURRENT PAYMENT DUE $ -
10. BALANCE TO FINISH, INCL. RETAINAGE $ -
(Line 4 less Line 7)
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS
Total changes approved in previous months by
OWNER:| $ - 3 -
Total approved this Month: | $ - $ -
TOTALS: { § - $ -
NET CHANGES by Change Order: | $§ -

(Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and onthe Continuation Sheet that are changed to conform with the amount certified.)
OWNER:

By: Date:

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the
Contractor named herein. Issuance, payment and acceptance of payment are without
prejudice to any rights of the Owner or Contractor under this Contract.
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
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11.

12.

13.

14.

15.

16.

17.
18.

19.

20.

21.

requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. Ademand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

¢. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls {PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Electronic  Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the
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22.
23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.
Milestone—A principal event in the performance of the Work that the Contract requires

Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed— A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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33.

34.

35.

36.

37.

38.

See SC-1.01

39.

40.

41.

42,

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
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43,
44.

45,

46.

47.

48.
49.

50.

The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.

Successful Bidder—The Bidder to which the Owner makes an award of contract.

Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2) Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

¢. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility or
system is not an Underground Facility.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.
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1.02

Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer's recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site {or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.
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F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01  Delivery of Performance and Payment Bonds; Evidence of Insurance

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

See SC-2.01

2.02  Copies of Documents

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

See 5C-2.02

B. Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

2.03  Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. a preliminary Schedule of Submittals; and
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3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

B. Atthis conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective
party.

2.05  Acceptance of Schedules

A. Atleast 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

2.06  Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

B. Ifthe Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
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recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

B. Itisthe intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

See SC-3.01

D. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

F. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

G. Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

3.02  Reference Standards
A. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
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Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or {d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A. During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
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possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, {2} the design (as set forth in the Drawings, Specifications, or otherwise), or {3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

3.05 Reuse of Documents
A. Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

401 Commencement of Contract Times,; Notice to Proceed

A. The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. Hthe } S

on A omeance-Eo 1 a han th

See SC-4.01
4.02  Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.
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4.03  Reference Points

See 5C-4.03

b ct c O cH o = o— & o

Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with

B.

See SC-4.04

Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05  Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

if Contractor's performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthguakes;
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2. Abnormal weather conditions;

3. Acts or failures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.

D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as
follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitied.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work.

F. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.
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ARTICLE 5-—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL

CONDITION

S

5.01  Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for ail additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

See SC-5.02

1.

2.

Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible.

If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against any such claim, and against all
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
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or based upon, Contractor's performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the

Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

B.

See SC-5.03
D.

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
{except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. The completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;
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2. Otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. The contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. Any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.

See SC-5.03
5.04  Differing Subsurface or Physical Conditions

See SC-5.04

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.
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D. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract

Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’'s making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights

responsibilities regarding the presence or location of Underground Facilities.

Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.
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5.05

Underground Facilities

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary

Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

1. reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

2. complying with applicable state and local utility damage prevention Laws and
Regulations;

3. Verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

Engineer’s Review: Engineer will:
1. promptly review the Underground Facility and conclude whether such Underground

Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in guestion
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.
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5.06

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
or indicated on the Drawings, or was not shown or indicated with reasonable accuracy,
or any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available records,
or (c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data, by the American Society of Civil Engineers. If such information or data is incorrect
or incomplete, Contractor's remedies are limited to those set forth in this
Paragraph 5.05.F.

Hazardous Environmental Conditions at Site
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See SC-5.06
C.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the
Hazardous Environmental Condition in question, then Owner may remove and remediate the
Hazardous Environmental Condition, and impose a set-off against payments to account for
the associated costs.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
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and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

if Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmiess Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1) was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.8, or identified in the
Contract Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.1
obligates Owner to indemnify any individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs} arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.
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ARTICLE 6—BONDS AND INSURANCE

6.01

6.02

See SC-6.02

Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at least
equal to the Contract Price, as security for the faithful performance and payment of
Contractor’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisions of the Contract.

Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual's authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond and
surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this article and in
the Supplementary Conditions.
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B. All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VIl or better.

C. Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable seif-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all
relevant exclusions. In any documentation furnished under this provision, Owner may block
out (redact) (1) any confidential premium or pricing information and (2) any wording specific
to a project or jurisdiction other than those relevant to this Contract.

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.

H. Contractor shall require:

1. Subcontractors to purchase and maintain worker’'s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional insureds Owner and Engineer (and any other individuals or entities
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identified in the Supplementary Conditions as additional insureds on Contractor’s liability
policies) on each Subcontractor’s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

I. If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

J.  If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

See SC-6.02

K. Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.

L. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

M. The insurance and insurance limits required herein will not be deemed as a limitation on
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

N. All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

6.03  Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and maintain Worker's Compensation,
Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.

See SC-6.03

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;
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5.

remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other tasks
arising from the Contract;

apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them may
be liable; and

include all necessary endorsements to support the stated requirements.

C. Additional Insureds. The Contractor's commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1.

See SC-6.03
6.04  Builder’s Risk and Other Property Insurance

See SC-6.04

B.

include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);

not seek contribution from insurance maintained by the additional insured; and

As to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils {all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth in
Paragraph 15.06.D.
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C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial

Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a special perils {(all-risk) form, on a replacement cost
basis, and provide coverage consistent with that required for the builder’s risk insurance. The
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of
such property insurance.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Article 6, it may do so at Contractor’s expense.

6.05 Property Losses; Subrogation

A.

The builder’s risk insurance policy purchased and maintained in accordance with Article 6 {or
an installation floater policy if authorized by the Supplementary Conditions), will contain
provisions to the effect that in the event of payment of any loss or damage the insurer will
have no rights of recovery against any insureds thereunder, or against Engineer or its
consultants, or their officers, directors, members, partners, employees, agents, consultants,
or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
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Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss
or damage the insurer will have no rights of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners,
employees, agents, consultants, or subcontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the loss, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies.

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

D. Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.

6.06  Receipt and Application of Property Insurance Proceeds

A. Anyinsured loss under the builder’s risk and other policies of property insurance required by
Article 6 will be adjusted and settled with the named insured that purchased the policy. Such
named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Article 6 shall maintain such proceeds in a segregated account, and distribute
such proceeds in accordance with such agreement as the parties in interest may reach, or as
otherwise required under the dispute resolution provisions of this Contract or applicable Laws
and Regulations.

C. If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.
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ARTICLE 7-—-CONTRACTOR’S RESPONSIBILITIES

7.01  Contractor’s Means and Methods of Construction

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction.

B. If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, technigues, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

7.02  Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

7.03  Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.

B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor's employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

See SC7.03
7.04  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
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performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

See SC-7.04
7.05  “Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below.

1. If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2}  will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) hasa proven record of performance and availability of responsive service; and
4} is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2} the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal”
item at Contractor’s expense.
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C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treotment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

7.06  Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.8, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.

3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2} be similar in substance to the item specified; and
3} be suited to the same use as the item specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
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7.07

with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents {or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.

Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
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See SC-7.07
B.

Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier.

if Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of

replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.
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Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor

or Supplier.

Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

7.08  Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
if an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights will be disclosed in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.

7.09 Permits

A.

See SC-7.09

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.
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7.10 Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.11  Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

B. If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages {including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03.

C. Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

See SC-7.11
7.12  Record Documents

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.

7.13  Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.
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See SC-7.13
H.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’'s employees and representatives must
comply while at the Site.

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).
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7.14

7.15

7.16

J.

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A

Contractor shall be responsible for coordinating any exchange of safety data sheets {formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused by an
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer
determines that a change in the Contract Documents is required because of an emergency or
Contractor’s response, a Work Change Directive or Change Order will be issued.

Submittals

A.

Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) allfield measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor's responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

¢. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.

3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
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Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1.

Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to gquantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

Engineer’s Review of Shop Drawings and Samples

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, technigues,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.
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Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C4.

D. Resubmittal Procedures for Shop Drawings and Samples

1. Contractor shall make corrections required by Engineer and shall return the required

number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous Submittals.

Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

if Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and

Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.

d. Ifany such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.
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2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the

notice.
C. Contractor's warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer; ,
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

Any inspection, test, or approval by others; or

© @ N e u s

Any correction of defective Work by Owner.
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E. Ifthe Contract requires the Contractor to accept the assignhment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

7.18  Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the
performance or furnishing of the Work, provided that any such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage
to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them
may be liable.

B. Inany and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

See SC-7.18
7.19  Delegation of Professional Design Services

A. Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

B. Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.
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D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness

of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01 Other Work

A

in addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’'s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.
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E.

If the proper execution or results of any part of Contractor’'s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor's Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor's Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of
Paragraph 4.05.C.3.

8.02 Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. An itemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Suppiementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor.

C. [f Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

9.02  Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents will be that of the former Engineer.

9.03  Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

9.04  Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
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9.05 Londs and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

9.06 /nsurance
A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.
9.07 Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
9.08 Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

9.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

9.10  Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

9.11  Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

9.12  Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

See SC-8.12
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and

responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

10.02 Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the guality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, duringoras a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor's means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

10.03 Resident Project Representative

A.

f Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in
Paragraph 10.07.

If Owner designates an individual or entity who is not Engineer's consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

10.04 Engineer’s Authority

A.
B.
C.

Engineer has the authority to reject Work in accordance with Article 14.
Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

Engineer’s authority as to changes in the Work is set forth in Article 11.
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E. Engineer’s authority as to Applications for Payment is set forth in Article 15.

10.05 Determinations for Unit Price Work

A. Engineerw

na.a

. See SC-10.05
10.06 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract Documents, and

judge the acceptability of the Work, pursuant to the specific procedures set forth herein for

initial interpretations, Change Proposals, and acceptance of the Work. In rendering such

decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will

not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

10.07 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’'sreview of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to the Resident Project Representative, if any.

See SC-10.07
10.08 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.
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ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

B. If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

C. All changes to the Contract that involve (1) the performance or acceptability of the Work,
{2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer.

See SC-11.07
11.02 Change Orders
A. Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise} or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under:
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting from allowances; Paragraph 13.03.D, final adjustments relating to
determination of quantities for Unit Price Work; and similar provisions.

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if
fully executed.

11.03 Work Change Directives

A. A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.
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11.04

11.05

11.06

11.07

B.

If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

Field Orders

A.

Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly.

if Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Changes involving
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or
technical matters will be supported by Engineer’s recommendation.

Such changes in the Work may be accomplished by'a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

Unauthorized Changes in the Work

A

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:
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1. Where the Work involved is covered by unit prices contained in the Contract Documents,

then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor's fee for overhead and profit will be
determined as follows:

1.
2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will
be 15 percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcontractor that actuaily
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs
incurred) attributable to the next lower tier Subcontractor; provided, however, that
for any such subcontracted Work the maximum total fee to be paid by Owner will be
no greater than 27 percent of the costs incurred by the Subcontractor that actually
performs the Work;

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

f.  When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
costs in each of the cost categories in Paragraph 13.01.B {specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs,
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a
through 11.07.C.2.¢, inclusive.
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11.08 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of
the Work under the Contract Documents; challenge a set-off against payment due; or seek
other relief under the Contract. The Change Proposal will specify any proposed change in
Contract Times or Contract Price, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract
Documents. Each Change Proposal will address only one is